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FALLENTIAE 

I  V  R  I  S, 
^^R  THO  L  0Q:M^£  I 

s  o  c  I  j.\  i  I  y  R  1  S  L, 

^^m^  eminentilsimty 

i   B  F  TnT  F  D  l  C  T  O    V  A  D  O 
rcuilXjUavuno  ac  diJig^nri  ftudio  cmcndatx, 
hi  lccundum  ordineiT!  Aiphabctircda(fls,nc« 

iiou  vulilTiriiis  additionibus 
illtif^iariE. 

t-dmonchacpoJlrmiJi  v^.mtate  cbAraciemm  diJiin^St, 

&ACCuratiusedit£. 

Acccdit  fcorfim  rjrtirio  Rcgularum  Vtriufq;  i'ariS|Opcr| 
Cljrifllmi  l.C.Pctri  Pcckij ,  5cc.  &  EnchiridionB.cj;, 

luris  lo.  Rami  l.  C. 


■4 


A  G  R  1  P  ?  I  N 

\vM,ad  intcrfign* 


P  H  vS 

^ '  '  ector,  ' 
defidera  - 
jurisno 
,  Remlas 

o 


.,nt editAjs^^o.P^ 
confufeque  ^  ^jji^ir^i 

mendis  &  , , 


was,  jec  ' 


AO  LECTOREM. 

lem  faiiHrum  LegHm  candida^ 
tis  fi  lUas  fuh  incudcm  reuoca^ 
rem^cum  a  pr&clarifsimis  lurif 
confultis  quamf&pifstme  citen^ 
tur  ^ pr^fertim  a  fautore  meo 
tugiter  olendoy  piamemori^, 
2).  jindreji,  Gail  lurifconfuU 
to  prAclarifsimo,  8t  quia  Re- 
gul<a  in  ordtnem  oAlphaheti 
cum  fuis  limttationihm  ^  faU 
lentiis funtredatiA  ofuferfiuum 
mihi  mfumfuitialiu  indice  con- 
fcerefi  enim  omnia  notahiliain 
indtcem  redigerentur,  Ither  cref 
ceret  in  duplu  m.  Accipe  igitur 
candide  LeBor  has  Kegulas  £5* 
Vallentias  heneuolo  vt  foles  a^ 
ntmo  y  ( cum  tuis  'vfihpi^s potifsi- 
mum  deferuiant )  meamiL  ope- 
r^mhomconfule,^  me  tihi  in- 


O  R  E  M. 

f  c  i  ma^ep  erge .  "jt  ai 

rna  i  4r  mdies  ferjicienda(a  tioJL 
h-.'-ei  0  Opt.Max.adimfan^ 
ti  i-cuis  )  anifnm  crefcat  ^ 
i/  l  etur.  Vale  Colonix  Agrib- 
finA  z<^JunijAnnofalHtis  1/91. 

I:  G. 


K  $  AdL«. 


Ad  Leftorcm. 

OVdi  qtwidum  vario  dtjperfa  vohinwut 
SociNi  confocUta  iugaCy 
iHe  dedn  jparfos  rheviidos  ftipcrare  Uborcs. 

Vis  probare  potesl ,  lydm  rjp  lapis, 
HJam  quod  dtfiin^lim  Urebat  willcfgurisy 
Ex  puris  kj^umfontibM  e^^foUut. 


lijs  3  iegisla- 
us  iolatiumge- 
Tiiconfiiitoomne 

dimitur^  fiami-. 

adcndis.,  Hinq 
n  ccidis ,  Specu- 
,  &  legum  reper- 
111  uftriorem  litteranL. 

"  ^^ma  C.de.  nauifeU' 
.lih,iu  Quodprx- 
'-tofteritati  Typo 
4e  prasftitit,  pro- 
iu,arcanaiegum 
lans,obfcur& 


L.  M.  L  E  C  T  O  Bwl. 

ElLcolmt  ThcmidernnjAgno Jplendore  So^ 

ISjmc  tjpvs  rxcuttus ,  cultius  tbit  opu4^ 
K^u^orem  tlliftrem  non  raro  objcura  re- 

frept 

CaU^o  tmprcjfuw^fulgeat  An&or^  optts^ 
Fulgebit^dtgnus  niteai  fvlendore  c  haracier 
Stc  dupUctAuiions  Luce  mtcab.t  opus. 


ACTATVS 

EGVLARVM  ET 

FALLtNTIARVM  IVRIS 
V  1  R I V  S  QV  E, 

BARTIIOLOM/EI  SOCI- 
NI    I.  r  PRAECLARIS- 


D  £    Ll  T  ERA  A. 

REGVLA  L 


Bi  ATivr  ab/oluti  rcgaianter  fa-= 
^  ^  cjunr  condirionem  propiiam  de 

^^^^  futuro,  vltraiura  qii^ealiasaddu- 
^ .  ^  cuntur,  fa)  adde  tcxr.  Lfacta  §• 
refcripto.jf.adTrcbelL  vbi  iungendo 
cipium  illius  tcxtus  cum  fine  probattex- 
iisquod  parianntjvelquoddifpofitio  fiatper 
aULitiuos  abfolutoSj  vel  quodfiat  per  condi- 
tionem,  SL 

A  mplia  Pr I  Mo  iftam  rcgulam,  quod  non  folum  ab- 
1  abfolutifaciunrconflitioncm  propriam,imb fa- 
f  ndicioncna  ciprcfTam.ita  fing.  tcncc  Barc.  inL 

-       r'^'  f>3  j ,  q, ff.de  condit.  ^demonjir.  quia 
:toi  iuipoi taii  pcr  ablatiuos  abfolutos  imporrac 
Ljm  cucntum,  (]ui  futurus  cucntuscft  ciprcflus. 
^^xciuur  ronditioncra  propriam  &ciprcflam. 
iaSi.^       J.  quod  ifta  rcgula  proccdit  cciam 
j  is:  nam  cciam  in  flacucis  ablatiui  abfoluti 

f  udicioncm,  crgo  nropriam,fcciindum  Bald* 

9n  circa  Prificfp,  C,  dc  hn.  qtid  Uhcr.  vbi  notab- 


4 
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^  TrACT.  FALLBiJT.    Et  RECvtii 

dccidit, cjuodftantcftatuto  ,  quodprsemortua  Yxorc 
maritus lucrctuc dotcm^nonhabcbit locum  in  fponfa; 
quia  illiablatiui,VxoRE  Pr/emortva  ,  faciunicondi-  j 
tioncm,idcft  ,fi  vxor  (itpriraomortua.  fcd  iftanoncft 
vxor,crg6  dcficit  conditioftatuti.pcrc  ofcqucusftacu. 

Tertio  not.  amplia^qubd  iftarcoula  proccdit,  c- 
ciamfi  cuniablatinis  abiolutis  apponatur  conditio, 
vT,cjuarcgularitcrfacitmodum  ,  adhucifti  ablatiui 
abiolutictiam  iunda  diftionc ,  VT,  faciuntconditio*  Jj 
ccm.ita  (ignantcr  tcncc  b2tt.inUb.fub  condttione,in 5» 
col. jf  de foU^zi  tzii. in  Ufi ergo»^,\  ff. de iure dot S2.c\i  y  L  h 
iefiatore  jfMcondit.t^dernonfi.iy^l.fa^^.i^refiriftOAXin'» 
gcndo  ptmcipium  cum  tinc.  adTreb. 

Primo  fallitifta icgula  ,  cjuandomatcriafubicda 
rcpugnat.vt  in  KubT.fol.rnatr.c\ux  nccclfariocft  folutn 
in  pr£etcritum,vcl dc  pra;(cnti,bcncfacit.  quod  in  prcH 
poritotcnctnot^BaH  JnrepJ.\jn\\,oppofff,  delega.z 


1 


vbi  tradithanc  dodrinam  ,  quod  quando  ablatiuiab- 
foluticadunt  fupcrcoquodcftinccrtum  ,  &(icfupcr 
futuro,tuncpropriarfaciunt conditioncm  ,  inl^eHenm 
ttii^ffde  vfur.  ^  Uaccefifiisff^ad  lege  Falcid^ 

Secvndo  failit  quandomatcriacft  difpofitiuajtunc 
non  pofluntconditioncm  facere  :  ita  propriarloqui- 
tur  iqui fidem ^i%  verb.rato  rnmente pacto  jf.  de  tranfncl^ 
vbi  foluta  pcena  appofita  transacUonc,adhuc  rcmanct 
pacSum,  ctfi  adhucdifpofiriuum,  facittcxt.  inKdefub^ 
tnerfis ^inverb.velo leuAto  CtdenaufrJtb.  u,  /^ci^squod 
ttnctidcm  BsiltKin  1,1  de libeprAter,(^inL  vnka.  inu 
0ppof,C^quand.nonpet.par,peLaccrefc.yh\  dicit  Bal.quod 
ablatiui  abioluti  poflunt  ftarc  tribus  modis ,  fcilicct  in 
vim  conditionis,itcm  caufzfinaIis,itcmfuppofitionis  1 
terminorura. 

T  e  R  T 1  o  fallit,quando  iraportat  admonitioncm 
Cjuadam  ,  vt  funt  illi  ablatiui  A  r  b  i  t  R  A  t  v  Meo 
quiapponunturopcrifuturo.-ccrtctuncimportantad- 
mooitioncm  &  conditioncm.-vt  loquitur  tcxr.i;a/*^«»» 

ftffulatusfimrrMaProcHh^SciuBmo*  cixca  princip, 
^cditiSLi,d€Vi;rMlf£^ 


QvARTO  faiiicquandoabJatiui  abfoluti  apponuts- 
CUrgraiia  fccqucntioris  vfus ,  tunc  nihil  iftiportuuata 
propricloquirur  tcxt  i»/  jL.infrwc  'i7^verf:fed(iextrfi'^ 
ntUf?3,in^erb  fJh  prdcealenu.jf.  <h  'vulg  ^pupiL  K  ibi 
gL  quam  au  hoc  vaJdc  noco.  dicitur  cnim  (^uod  quis 
poccftadoprarc  cxtrancum  loco  ncpotis  filio  praccc- 
dcnrciftud  quod  filius pncccdar, non  cfr  ncccfTarium  : 
qilia  potcft  quis  adoptarc  cxtrancum  loco  ncpotis,da- 
tt>qu6d  nullum  filium  hi^t^i iizx*c£x inhadoptare yin 
princip  ff.  deadopt,  tamcn  quiafrcqucntcr  aftus  pluri^^ 
mum  contingit,  qubdadopiio  Sacin  ncpotc,  quando 
quishabct  filium  ,  crgbilli  abl  iriiji,  fiJio  praeccdcntc, 
funcpofitigratia  frcqucntioris  vrus,idc6  tunc  nihil 
importanc,idc6  ibi  cft  tcxc.iunda  illa  glcfl.  notabi, 

QviNTofalJic,  qu6d  licicablatiui  abfoluti  faciant 
aliqualiccr conditioncm  i  tamcnmagis  acccduntad 
Baturam  difpoficionis&alicnationis,  quam  conditio 
cxprc(ra,prout  ccnccPpuldc  Caftr.&  Do.  Alcxan./»//. 
l.inratione.i.i  tam  fi&  Q^linKuhr.C.  de  injiit.  ^ 
fubft  inpen.q  in6-fundamen  & ira  dcclaiantur  ca,qu2C 
Do  cl*  tr  a  d  u  n  t  i  n  /  ateflatore  ff.de  cond^  ^in  l.cum  fidem^ 
ff,  de  tranfaci,  ^  alibs  jiph 

R  E  G  V  L  A  I  I. 

AbrAsio  in  inftriimcnto  fen  literis  fnf- 
pccflo  &  /ubftantiaHloco  vitiat,  gl.  Innoc.  &r 
Dod:6./«  c.exlitm$4efid'in(lrum.S)C  per  Barrol.iii 
Lfivnus.cAtteftm.  &  ml.fin.  C deedid,  D.Adr 
toll 

mplia  ho£  vcrum  cffc  ,ctiam  fi  No tarius  emcndac 
infcniojqiiod  fcripficin  inucntutc  cum  tuncrafura 
incontincnti  fuiffc  dicatur,&:  inftrumcnttim  fic  fufpc- 
ilum,fccundumBaId.i»rf  cex  literisy^vgavn  .cprstereii, 
detifiib. cinod  camcn  incclligc»nifiintcllccSus,quc  fcri* 
pturain  locoabrafofonat,furgcrct  accciTario  cxprac- 


'"^^^^^     Tract.  Regvl/  Er  FALLENr- 

miffis,  \bi  non  cft  vitium  ,  fccurjdum  ipfum. 

pRiMofallit,  quandoipfcc  lircrxvcl  inftrumcntuni 
contincrcncplura  capitula/cunc  ipta  rafura  vitiat  in  iU 
locapitulo,inquocftfaaa,non  in  ahjs.  Viadcnon  vi- 
tiabicipfasliccras  vcl  inftrumcncuin  tocum,  vc  voluic  \ 
'Bs\AAnLfin.\C.  deetiici*  D.Adria  tollen.^roquoTVOim 
£^citi (iexfalfisyC.  deiranjad.  &c  hah tiUT  cxtra,  de hi'  ' 
ret  c/fraternitatis.Cf*c.ficHfntempore,extr,derefcriptjn  \ 
^.fccundum  NicoLiw  d,c,ex  lireriiy  A, 

* 

Ad  DIT  I  O,  I 

A.Ex Ikeris.Ir ihivideFdiAn  vlv.coLvhivUrahic 
diHa^  dicitWtam  in  3 .  not.  qnod fi  rafiira  fit  in  loco  fuf 
feclo:& poffcfforio  agatur/criptura  ahfqtie  alia  inqui-  ' 
Jitioneventatisreijctturylcdidio.  C.deeciidt.D.A-  ; 
dn^xolL fiverh pctitorio^tunc fcriptara  fnfpccia  cenfe- 
tur^&advnitatis  inquifitionem  procedittir.ficundhn  , 
3al\n\X\yimSyQAQic9iXtiiipfeadditAnch,mco{.  \ 
412.  incip.pra^milTa,  vhtdeclarathocproccderefoltim  \ 
inpojfefiorto  adipifcenddiyfed  nthilaUcg,&  nunquid  illui  '\ 
qtiodejiraftim^  per  vtuamvocem  corrohorartpofiity&  \ 
vnus  homi$tefitsfifficiat^videFeL  in  loco  alleg.  in  5. 
Tiot.vhidictt,quodfic,fedper  duos  induhitater,  quodta-- 
vien  loctim  non  hahety  vht  fiimmaria  cognitio  fuffictati  , 
€]uiatuncinftrumentu?n  finevtacula  &  ahrafwne  cjfc  ' 
dehetMC  tefiibus  itiuaturwtibiperetmy  in  6.nor.  & 
^uis  dicattirlocusfufpe^lusytde  ibtdemper  eum^in  fin.  : 
in  10.&:  vlr.nor.Bene.Vadus. 

SECVNDofallicquandocxprxccdcntibus  &fcqucn- 
tibus colligi  potcft,  qubd  ita  dcbctftarc,  prout  ftat  ra- 
fura:  curatunc  nonnocct,  pcrid  qu®d  habccur  exira^ 
dereligJom.c.C!imvenerahilps^ih'it&  bonaglo.  fccun- 
dumDo.Anc. 

TLRTiofallit,  quandorafura  apparcrct,  &  in  loco 

lafu* 


O  }.'.  A^X      S  O  C  I  N  T-  f 

d  ciuidcm  fcriproiis  cffcc,  quoj 
c  po  pararioncm  litcrarum.C.rfe^rf. 

'^:  finc  non  noccat,  vr voluic 
i^o.  Aiuo.  &  lo.  And.  didfi 
ijnndo  cmanarcr  iprarafu-» 
ra        coiu  /•  ^ind,  ccHmvencrabi-^ 

inlr,cnf\         r  ,  rijfic quodfolaconiparatio 

.crum.-  cum  fic  probatio 
laAiai,  vc  aicicicxf.  ni  Auifj.deinflr,  cau  ^fide.§  .ji<^HH 
iccundum  Nicoi.  tntturin  d  c.cx  liieri^^c^c, 

r-  r  -"L  A  III. 

ad 

pr^-hidicij, addoninm  cicari  non  poteft././g«o- 
./i? reflj}iiln.(:;  tor.quireipub.cauf.abf.c.quorjiO' 
^  ....      ^'rj^^-^rnntcjla.  & c.cauft.  &cihiper 

Abb,  dedoLc  coutn.  i/  tnc.jl.  decocjm/Uit  inpojf. 

!*^M  vf  «>  f.iiiic  ]n  ciufa  hbcrali.Jlf"  de  fideicGm>  Ubert.L 
y .  i .  ([^  /'/-   ' .  cauja.  L  injami^, 
^ .  f^jllit,  .juando cxpcclirct  ipfi agcnrijVtpo- 

ccd.^cur,  cjuri  dcbitum  crat  vfurarium,  &  runc 
ri  ritaiioad  donium:  b vi Ll.  Fuicinitii-^.fldeff. 
.;<jj  inpojfiiat» 

A  n  n  I  T  I  o. 
u      aonvam./iaut;i>»^/.in  con  .<^.in  ^.part.in-* 
c         •r\o  aci  domiim.&in  conT  412. in  z.  par, 
// . ui  co  n i . 4  o  4. v///  inquit^quod  necejfe  eJiyVt  in-' 
1  f}r.'      ^^c  conjlet  ad  hoc,  vt  citatio  ad  do- 
iiidfit  foknmitas  e.xtrinfeca^non 
p,  !.  rciendi^dc  verb.  oblig, 

uGonf.  74.&:inconf,  i^o.vbi 
nffder  aliquem  in  loco fuA  habita- 
valuU  citatio''.  Pro  qua  watcru 
Card.in  conCt2,.&cpcrAn^. 
i .  v_uui.  la  conf.in  iitera  D.  in  4. 

A  5  part. 


^  Tract,  Rbgvl.Et  PallbntI 

part.rti  dicityqubd  mn  fufficit^ntfi  pms  difcutiatur^at^ 
perfonaliterfieripo^it.  Bene,  Vad. 

TfiRTio  fallit,  quando  talc  cflct  vitium,  pcr  quod 
transfcrrctur  totapoflcf.  vcl  vcrapoflcfsio  cxfccundo 
dccrcto:quia  tunccitatioaddomum  ficri  potcft.vtfcn- 
tit  ir^noc.ind.c  firta  extra»de eo qui^iti  inpojf.yhi  larius 
pcr  i p fum j  6cL) odt.  dequotamcn  dic.  vtibipcrAbb* 
in  finc. 

REGVLA  IV. 

Absolvere  non  potcft,  qui  condeni- 
nztenon^otcfi^Li.ffJe offic.proconf  & le^a.  ii. 

PKiMofallit,  cjuando  quis  non  potcfl:  rondcmnarc 
cx dcfcdluiurifdidlionis  fccus>  finon  pofllt  condcm- 
narc  cx  priuilcj^io  pcrfonar ;quia  tunc  abfolucrc  potcft. 
I  quoties  C.  vbifenat.vel  clAnfsimi  &  Bald-  ibi  ratio  - 
ncmadducitjquia  piiuilcgium  non  dchct  noccrepri' 
uilcgiato, 

Sbcvndo  fallitin  matcria  corrcftotiarquiaficolli- 
tur  potcftas  condcmnandi,  nonvidctur  adcmpta  po- 
tcftasabfolucndi,glofl.  not»  inCUm,i,in  verbo,contra 
^os debore de hjtretic. (^iizm  ibilmoL  &  Abb  lcquuntur, 
licccSocin.& Arctin.i;>  Rtibr.  de  acjuiren.pojfejf,  vidz^ 
^ntur  illam  impugnarr:fcd  uro  illa  fkcit,  quia  abfolu- 
tio  fauorabilior  cft./  fauorabilions de  reg  iur.  l.  chm  Af^ 
timus  de  a£i,  ^  obliga^. 

Tertio  faliit,  non  proccdcrc,  vbicft  cad^m  ratio. 
not.Bald.    l.imj^erium^in  i.coluffde  iurijdici.  omn.  iud. 

R  E  G  V  L  A  V. 

AccESSoRivM  fequitur  naturam  fni 
^^nnd^^Xis.^dtherislnfii.devulg.&ptip.  &c.  acceffo^ 
foriumje  reg.iur.lih.6. 

Fdllicquodifta  rcgula  proccdit,vbi  cft cadcm  ratio^ 
fccus  fi  diucrfa,Yt  noi.  Bai  t  in  l.ita  flipulatus.in  1 2. 
f^fdeverb.oblrgMBsLid.  inLnon  dtibium^in ^.oppof  C.de 

lepb. 


.Alcrand.rw  co»jiL  4.  circiiprims<?n coIu7n . penult  Ub. 
|)oc  moHn  proccdictcxnis  allcgatus  inglnlh.luc 
c/;  '  '^''^  mr»j(?r.     //J  / [lipnlatio  iflt^.  § .  Alte^ 


R  E  G  V  T.  \  VI. 

Accrr^rKV,  aliquicl  vlcrafortemrf quis  rcga- 
LiriccL  iioa  dcbec,  &i  qiiibus  cafibusliceatjin- 
tlrapaccbic» 

A  D  D  I  T  I  o. 

a.Soi*tem.  Adtjlam  ?)uteriam  vidc  Bald.  in  con- 
fil.ii8.ia  I.  paLce&  inconl.151.  ead.parc.&iii' 
coniil.366.  in  4.  parte. 

■  Primvs  cft  pct tcxcam notabilcm mri.mr^  devfu^ 
yi^.incjaoJicuipcrcipiuntur  fruftns  cx rc  pignoraca, 
uoD  computando  cosin  fortcm,Yr li  dcs  bcncficium  a- 
Iicui  clcrico  in  pignus,  qui  clcricus  cx  co  pcrcipicfra- 
(^usarquiualcutcs  (orci,poccft  cciam  rcm  rccincrc,vt 
proprium  bcncniciam,  6c  noncft  vfura,  cx  quoipfnm 
vtpropriumrctinct.  ica  vulcglolT.  finalis  inprincip.ihi 
&Do.Ani'  Bucr.  quiproccditapcrca  ratiooc,  quia 
rion  cft  r  /  vtpignr44ff.de  remif  pig,  ^  ifirem  ali* 

quam  .Jf.  de  acjuir,pcff. 

Casvs L  cltpcr/  ^.^.aitprAtoY  ff dereiud.comMnfkTL 
l  qtiodji no77 foluere C .  depig.  aB.  6c  probancquidam pcr 
D.Ioan.dc imol.f;;^  MdnoflramA.deiureiur.  quod  alia 
c  p  vidcliccc  ,  quando  dcbitor  qui 

p  pignori  dcdiciurando  fupcril- 

^       u.cc.cui      .oiucric,pccuniam,nullu  ci  graua- 
jiici»  infcrrc .  ^        cft  fcrma  adijcicndi  ^  don«|^  crcdi- 
'crirfa  im ;  quia  primo  cafu  crcdicor  non 

rrccptos  compucarc  in  forccm,fcd 
'ciuramcntum  folucndo.Dcindc 
\  adoufruftus  rcpctcrc,vt/w 

^  .tcudocalufccus  :  quia  fi  cuctipfifatisfa<£lu 

A    4  dcfor- 


I  Tract.  Regvl.  Et  Fallent, 

dcfortcinfruftibus  .nondcbent  compcnfari  infor-» 
tcm,licecgl.  iti  tnvcrho  ,  perfoluattir.  inc2mc  conitZ" 
lium  dicac,&:malc,& non  liroiiat/.  x.  Cdepign.aBioi, 
^ extr^depignor^cxhmcontra.m  quo  dicitur,quodfru- 
ftus  compucancurin  fortcm» 

CASvss.fccuudurti  aliquos  ,  nifi  crcditor  fcciflTct 
lumpcus  m  colligcndis  fruftibus ,  liccc  hacc no  fic  pro- 
pria fallcntia:quia fruclus dicuncur  dcdvidis  cxpenfis. 
ica  dicitnoc  gLinc.ecnqueJltct ,  de  vfu,  inc.i*extr,  d» 
ftu  ^  in  Ifru^m  §  impendia.ff fol.  mat,  &  cft  iZJi.inl.fi 
fundiir?}  ff fam.ercifc. :cx,cft  cum  ^l./w  c.uextra.devfur. 

Cas vs  4.  ni(i  conucntum  f uUrcc  intcr  dcbicorcm  5c 
crcdicorcm,qubd  non  rcddacur  pignus,ni(i  inccgrc  fa. 
tisfadum  fic  dc  forcc,&  hoc  quidam  dicunc,vcYcrbaa* 
liquid  opcrcncur./ /iquandode  leg.  i.fcdcudicas ,  quod 
hoccuidcntcrcft  faltum  rqnia  contra  tti.ind  c,  cum 
contra  0*\contrac.,  udevfur.  ^  1 1.  C.  depigno.aBio.cum 
y?/».quoniam  non  valcrcc  padlum  cxprcirum  dc  lucra- 
disfru(5libus,  canquam  vfurarium  :vtin  iuribtis  alleg, 
crgb  incft  tacicum.-pr^tcrca  cxprcflio  cius.qubd  tacice 
incft,nihiIopc_ratur./.4.^/.  non.reBh  C.defideiuf  icd 
hoctacitcinc^ yYiin L quandiu.  C.de  dijlra.pign. 
fignoru  ff.de pign.cx^o»C)Cc* 

CAsvsj.cft  ,  quandovafallusrcmfcudalcm  inpi- 
gnusdircdodominodarCt,  &ratiocft,  quia  tamdiu 
vafallusnon  tcncfuradfcruitium.  &fic  frudus  con- 
funduncur,non  auccm  cura  fortc.ita  dcbcc  incclligi  */- 
leg.c  conquJiftu4»mn&2^\o.devfu,^c.i.extradefeud.8c 
cft  gloH'.  hng.  in  e.i.de  vfu.  &  hoc habct  locum  cam  i a 
fcudoc(:clcfiaftico,quam  in  fcculari  ,  quandocadcm 
cft ratio ;  cum  vna  tantum  fit caufa  ,  quam  nocpofuic 
Ioaa.dcImo-/»i/.c.  i.dico  etiamt^dctn  rationcin  Em- 
phytcuticario.vfufruduario,  vcl  conduclorc  ipfi  do- 
mino  propictario  vcUocatori.&idcmin  fimili  •  quia 
fruclus  confunduntur  cum  co,ad  quod  iguotas  ccnc- 
tur  ipfi.  &  ratio  huius  cft,quia  rcs  dcfacili  rcdirad  fui 
nztMram. LJivnuf^§.pac}u4.verf  quAefiinJpeciedoti^-  ff* 
depacf.f^inc.ab  exordio.  jj.rfi/fiw^.&icpciiohocidcm 

tcncrc 


B  ^         oh  (        r  S o c y  N I.  9 

tcncrcloan.  \  w  licr.  .^efeuci.quiimvihiViifrnti 

an r  nn^^nf^r'"!-»,  n^^od  .■1'  r.  ?•  or?  ^.cbcac  cxrcndi  aci aliarn 
Caw:  ..V  vvUiCiL.ic  iic Ui  illam.  fcd  hoc  non  ob- 

fta:  iclcntiraccrarionis  fi:  cxccnfio  adlucrum: 

vt  I  iL6c  DoLl.ind.c.i  devjur.d^auoy  QtHoa.m 

amit^sui  ii',  aci  1. .     -  vccnlloncm  oprime  facic- 

qaoduoc.iplc  ImoLinl  finjct  0  ^  .de  viro.ffJoLmatri, 

CASvi)  6.cii,c}uancio  crcdicor non poccrar commo- 
dealircrrcm  fibj  in  piguus  ccaflitain  rcciipcrarc,nifi  vc 
pignnsrccupcrcCjpofidoncmfaciac  nc  frufims  impu- 
tcncur  in  fortciTi,pcr  id  c^uod  dicitgl.  i'/7d  c  i  de  "vfuris^ 
quia  fcucic  quod  per  hoc  rccupcrac  pofi^-./rioncm  lua. 
facicquod  noranc  DocHro.  pro  Tzuoncind.CA  .Jefeud; 
&  idco  Do.Abb  ind  c.i,devfur  dicitquod  licice  quis 
rccipiralicjuid  cxmucucquum  illud  cr;2t  fuunBj  ?cla- 
liccr  fibi  dcbitum,nccpoccrac  iliud  aliccr  confcqui,  fi- 
cucdicimusin  /iaiili^quodlicicum  c(l  pararchofti  in- 
fidiaStVC quocunqucmo-lo  zj.^uonzt\M,i].q  ^.c.domi' 
nu4.  vbi  bonus  tcr.c«;w^/.qiix  ita  dicic ,  &  eil  opcimus 
izi.irjl.i.^.nonfuit  ff.de dolo  ira  d'c;turpcr  not. 
de  ufn  ^  r,ot .dum  dicit.l.li  ^ci//<7r,  quia  cft  diucrius  a- 
.lu^  pra:d:clis. 

C'  '^y.cft,  vrfcntit  ibiglof.  i;?/;?.  viddicccfi  dc 
fcutc  iomini  ipiius  pignoris  fiac  pa<tl-um  intcrdc- 
bitorcm  &  crcdicorcm  quod fiudus non  computcn- 
v^-'"-^  ^-^'•Trr.^x  cadcm  rationcdicitur  qi  od  validarc- 
tut  tuicp^ctum, fi  dominus  ipfum  rarificarcc  &  appro-p 
barcr,vt  f«  c .ratihfibitAtionem.  de  reg. iuuin  f, . 

!i  fructus  lun:  conlimipci.  lcd  iftc  cafus 
.  .1  compcnfationis/  quiadc  fpccicad 
fpcc:cni  noi)  nercccompcn^acio,nifi  tffcnr  confumpti 
l.fi  conuenerit.ffdepign  aHt.  &no.g].;»/  diuortio.^,ad do- 
nationes.^  '  ;//<^rr.(cdpoccftproccdcrcipfcca{iiSiquo- 
ufqucobjj^,.- .  Ttpcaf^cio, 

Casvs  9.^^     laiicio  pii.',rius eft  obligatum pro  caca 

i  non  ficfpcs  luitiori.^  .*  qnia  vidctuc 
i        ^  Jiao,vtcft  tcx:.m/.^//ii^//.</e/r^f.5.ncc 

A   ^  cnam 


|i  Tract.  Regvi,  Et  Fallent. 

cortiputcnturin  forccm  cum  aclurarquia  idcm  cflTctfl- 

ncdiiflopado  ,  vrnon coiiipiucnfur in  (orrcm.  nam 

ccnrcorurdonacijvtaequccrcjjcori  &  dcbitori  dona- 

Ucrac&coccfrcratfruclusnoncompfnfari  in  fortcm: 

q uia  fu b  - il  a n im  us  rcm u n cra n d  i,  /  /ivero  non remune^ 

T^ndiA  fiponamu4  f  mand:*  Ifileg  §.confuluh  (^c.cum 
fijctis  detejlib, 

Cas  vs  ii.cft,c|uando  dcbitorgratis  dimifit  iftos  fru- 
ftusapud  crcditorcm  H uc  fpc  a  principiolucrandi  cos, 

pcr  c.  conJ}dHit,devfur>ii.qHAfiiyc.vxor  f^c  Itbertus 
i^fiff  defimm. 

CA5.vsii.eft,quando  pcrcipichsfru(Slusnonfuicin 
dolo  lacaculpa,vclmalafide,  fccundumD.Anton.de 
Bur./;?    i.r/^^y«ricd  aducrccquia  hoc  cafu  nihjllucri 

inaucrapudcrcditorcm,fcdhocpociusproccdit3dde- 
cliracioacm.^./.f.C^  t.C.  depig.Aa.ctimfimiLfrAallcgA^ 

•  Casvs  15.  ctiam  cR»vtinc.qt4iafrufira.  extrade 
nffuris. 

Casvs  i4<  cft,quandovjcndoribifundum &trado, 
&  cu  cs  in  mora  folucndi  pictium,&hoc  vircutc  morac, 
l.lul  ^  exvepiditfl.jfdeaclempt.ciuitcxiusootibihs  cft, 
^'gL)./>;f  ^^^;>f«<r//«/.rf<?i;>,namtuncvcnitadintcrcfrc. 

Casvs  if.cft,ficanccfii  cibi  pccuniam  ad pompam 
quiiipaflom  aliciuid  a  terccipcrc  fccundurn  glof  ibi. 
in  d.  c  concjueflui. 

Casu:»  10  zix  ,  cjuando  cmptor  rcftituic  prctium  cx 

pado^c]UJ.iIucracurfruaus6crcm,<jua:rccroiIHdatur 
V  c  cfr  gl.  in  U.  c .  conquefn^: 

Casvs  t7--ftiilud;gcncr:iIcinconrraaibusboD^fi. 
dciaviit\iicinoia::vtj:ctglnJfind  c  conquefins, 

A  D  I)  I  T  I  o . 

^iBonx fidcuAddeDr,jyt.Soc.  in  confiJ.ij^. 
indp.j3io  fado  vcrr.icd  ad  hoc  telpondctiir. 
in  i.parre  JSe://.  Vad, 

c  Asvs  i8  ci^^^ndotftpaauma  p.rincirionomi- 
Hcpocnac  b  proptcr  pccua:am  mihinon  rcftitucam, 

dummo- 


h  OtOMi^lSoClNl.  I 

dumiiiuu       .  .1  mftauilciri  vfurarum  appofitun^.-v 

A  D  JD  1  T  I  O. 

h,V ccnx.VuUDo.Bart.Socin.  in  confil.  174.111 
vn-fTrT?!  f^dadhocrclpondecur.  circa  pnncip. 

Cj^h^rik  2.9.crr,quan  V. uci]oilIi,cuivcllem uoccrc.*' 
cjuiahoftiscft  iidci.14.  ^«^./^i?»-  4«^.  c^fierhoc 
paccc  quod  licitum  cftChriinanoab  hoftibus  {iJn;  rcr- 
cipcrc,&:  lioc  ctiam  voluit  AbD./;^^.  ferjonAniijerabileh 
Je'U/«.6choccciam  dicunriiiu;rj ,  cjuiaicis  licitumciV 
tccipcrc  vlurasa  Cfirirrianis.proc]uibus  faccrc  vidctur 
1  S.r^/j.Nonfuencrabcris  fracri  cuopccunias  ,  vcl 
aliam  rcm  ad  vfuram.fcd  contia  coscn:.<;'il?.Fcncrabc- 
ris  ^^CQcibus  mulcis,»i:a  lUillo  fo:nusaccipics,5caduc- 
11  acrabicur  tibi  ,  cu  non  foeacrabcns  ilii  quod 
AiCtaro  c{\c.fo(i.miferAhtlsm  0*c  pen  eod ///.non  obllac 
d.obicclu^quiadcbccinccliigi  ncgaciuc,!cjliccr,'30cc- 
icnulli  dcfidcras,fia  nullocxigas  vfuram  vcldic,cjuod 
licicc  poccft  cxigi  ab  hofrc  ,  quia  bona  hofiium  cxpo^ 
nuncur,non  fic  in  Chriftianorum  ncc  lud.^orum  :quia 
nnr.  runchoftcs  &  cjua^fauorcc^r./  quodfauore  C.  de 
it^.i.a  Aut.dcBuc.^a^  c.po/l  miferaliiem. 

Casvs  55,cft,qUando alicjuid  vltra lorccm  fpontc  ob- 
Jacurn  rccipicurfincpa(flo,  caucas  tamcn  ab  iniccionc 
con cep ra  iuxr.noc  in  d.c^confulmt.  de  njfurls.  fAcic  r?xt. 
ir,  -  ^'^^^§44,^ c^wodnoi.ib.^^ttDoc.&inc.tHiinos  eod, 
■  .c  (iciit. 

jando  vcnditorcrat fblitus  mcrcari* 
vnL  abuiUcra praetium,  fuiflem in mcrcancia!tan- 
ruiii  vciifimilitcr  lucratus  ridco  illud  lucrum.dcbccur 
ab  cmptorc  %,ff  de co .quodcer  bM^^cuuz dum 
illum  icxi\\m2.\\cg.i7id  c.conqheflm.^ibi.  Abb. 

7r    rft  Cfdcm  racionc  iniftis  viduis  mu- 
, -  i V  »-'oncrc pccunias fuas in  baqchis, 
jm an^uodlucruni cx honcfto  mcrcimonioi 


Tract.  Falle^t.  Et  REGvt, 

dccidit,  quodftantcftatuto  ,  quod praemortua  YXOfC 
maritus lucrctur  dotcm,nouhabcbit  locurti  in  fponfa; 
qiijiailliablatiuijVxoRE  Pr/emortva  ,  faciuntcondi- 
tioncm,idcft  ,fi  vxor  (it  primo mortua.  fcd  iftanoncft 
VXor,crg6  dcficit  conditioftatuti,pcrc  ofccjucnsftatu. 

Tertio  not.  amplia^qubdiftarcgulaproccdit,  c- 
tiamti  cumablatuiis  abiolutis  apponatur  conditio, 
vT,quarcgularitcr  facitmodum  ,  adhucifti  ablatiui 
abfoiutictiam  iundadidionc,  vt,  faciunr  conditio* 
ocm.ita  (ignantcr  tcncc  Bart.iw/xi.ywi  condttione»in  5« 
col,ff  defoLpcr  zcxi. in  LJi ergOf^.i  jf  de iure dot S^cii  3  L  h 
teftatore  ff,de  condit.cp  demonft.O'  Lfaiia.  ^^^refcrifto^MH  - 
gcndo  prmcipium  cum  finc.  adTreb. 

Primo  fallitiftatcgula  ,  quandoroaicriafubicila 
icpugnat.vt  in  Rubr.yi/.;;?/i/r.quacncccflariocft  folum 
ilEi  pra2tcritum,vcl dc praclcnti.bcncfacit.  quod  in  pro- 
pofitotcnctnot^Baid  JnrepJ.i  Jin\\,oppofff.  deUga.z. 
vbi  tradithanc  dodtrinam  ,  quod  quando  ablatiuiab- 
foluticadunt  fupcr  coquod  cftinccrtum  ,  &ficfupcc 
futuro,tuncpropriajfaciuntconditioncm  ,  inlceuen-» 
tui.ftf.de  vfur.  ^  Uaccepiftisff^ad  lege  Falcid^ 

Secvndo  failit  quando matcria cft difpoCtiua,tunc 
nonpofluntconditioncm  faccrc  :  itapropriarloqui* 
tur  l^qui fidem A%  verbjrato  mf^nente paclo  jf.  de  tranfacf^ 
vbt  foiuta  pocna  appofita  transactionc,adhuc  rcmanct 
padum,  ctfi  adhucdifpofiriuum,  facittcxt.  inUdefub^ 
tnerfis  inverb.velo  leuato  C^denaufrJib.  u.  /^«crtsquod 
icactidcn\  B^\(.Kinl,\Je libe prAter*^inL  vnka.  inu 
0ppof,C^quand.nonpet,par,pet.accrefc*y\>\  dicii  Bal.quod 
ablatiui  abioiuti  poflunt  ftarc  tribus  modis ,  fcilicct  in 
vim  conditionis,itcmcaulicfinalis,itcmfuppofitionis 
tcrminorura. 

T  e  R  T 1  o  fallit,quando iroportat  admonitioncm 
quadam  ,  vt  funt  illi  ablatiui  A  r  B  l  t  R  A  T  v  Meo 
quiapponunturopcrifuturo.-ccrtitiilifcimportantad- 

monitioncm  &  conditioncm.-vtloquiturtcxt.iVa/-^^'^ 

(iipulfitusfimmihia i^ww/^^.&itaBaxto»  cixca  princip. 


f>nt 

poccft  : 


o  iauu,L|aiacio  abJaciui  abfoluti  apponuts- 
ntioris  vfus ,  tunc  nihil  inportuuaca 
tnl  i.in  princ  inverf.fedllextra-^ 
--^rf^fhnte.ff  de  imlg  ^pupil.  &  ibi 
wiiuco.  (i'.cir.ur cnm»  quod  quis 
citrancum  loconc^ocis  filio  orarcc- 
:ius  pr^cccdatjncu  cft  ncccffariua) 
c]Uiapoccftquis  adoptarccxtraacum  loco  ncpotisjda- 
i>  qu6d  nuUum  filium  habcat ,  tcx.  c?xinLadoptare  ^  in 
rincipjfl  deadopt.  tamcn  quia  frcqucntcr  adhis  plurii^ 
muai  contingit,  qubdadoptio  tiacin  ncpotc, quando 
qais  habct  filium  ,  crgo  illi  abl  iriui,  filio  prasccdcntc, 
funt  poiiti  i^ratia  frcqucncioris  vfus^idco  tunc  nihil 
imporianc,idc6  ibi  cil  tcir.iunda  ilJa  glcfl.  notabi, 

CVnNTo  fallitjtiuod  licccablatiui  abfoluti  faciant 
aliqualitcr condicioncm  i  ramcnmagis  acccduntad 
naturam  dilpofitionis  &aIicnationis,  quam  conditio 
cxprcira.prour  ccncr  P?u!.de  Caftr.&  Do.  Alcxan./;i//. 
2.inra/ione.i.§  tam  O^fic^  Bal.  inRubr.  C.  de  infiit.  ^ 
fubjl  inpea.qtnC  fundamen  ira  dcdarantur  ca,quac 
Dodr.tradantin  l  ateftatore  ff.de cond,^inl,ch7nfideP9^ 
ff^de  tranfact,  ^  nlibi  jAph 

REG  VL  A  11. 

A  B  R  A  s  I  o  ininftriimcnto  fen  liceris  fuf- 
pe(5lo&  iubftancialiloco  viriat,  gl.  Innoc.  &: 
D oOid.w  c.ex literfs,defid.in(}mn.8c  per  Baiioi.i;^ 
ifi vnus.C.de  teflam.  &  tn  l.fin.  C.  deedict.  D.Adr  a, 
toll 

Ampiiu  noiC  vcrurncffc  jCtiam  fiNotarius  emcndac 
ufcnio,quod  fcripfitin  inucnrutc  cum  tunc radjra 
'oconrincnti  .     c  dicarur,5:  inftrumcntum  fit  fufrc- 
'  ^    ,  fc c u  n  ^  '  ^  B a I d .  w   c . eAf  literi^j a r g am  .c.prdUre^i, 
*  taj:  '    viod  tamcn  in tcUigc.nifi inrcllc(Su's,quc lcri- 
cucainiocoabrafofonat/urgcrct  ncccfTario  csprar- 

A  %  miflis.o 


Tract.  Regvl/  Er  FALLENr- 

ini.flis,  vbi  non  cft  vitium  ,  fccunclum  ipfuffl. 

pKiMofallit,  quandoipfe  lircrxvcl  inftrumcntuni 
contincrcntpluracapitula/cunc  ipU  rafiira  vitiatin  il- 
locapitulo,  in  quocft  facia,  non  in  ahjs,  Vodcnon  vi- 
tiabit ipfaslitcras  vel  inftcumcntu in  totum,  vt  voluic 
B2i\d,ir}LJin.]C.  deeJici*  D.Adria  i ollen.^ to  quo^vam 
i^citi (iixffilpSyC.  detrAnjaU.  &  habctur  extra,  dehA' 
ret  c.fratermtatia.  (^cficum  tempore,  extr,  derefcriftjn 
^.fccundum  Nicol.  in  d,c.ex  lirertiy  A. 

Ad  DIT  I  O. 

A.Ex  iiteris.lt  ihi  vide  Fdt.in  vltiCol.vhi  vltra  hic 
dilia^dicttettamin  ^.not.  qtmlfi  rafnra  fitin  locofuf- 
fe£lo\&pffcfforioagatiir^fcriptura  ahfqtie  alia  inqui" 
fitioneveritatis  reijcitur,  l.edicto.  C.deeciid:.D.A- 
dria.toll./?iW6? petitorio^tuncfcriptura  fnfpeda  cenfe- 
tur, &  ad  veritatis  inqutfitionem  proeeditt4r,fi'cundum 
'Baiin\.iiyimSyC.dQic(k.cuiipJeadditAnchAi\c6L 
41Z.  incip.prcemiilk,  vbideclarathocprocederefoltim. 
inpoffcf^ono  adipifcend£,fed  nthtlaUcg.&  nunquidillu(l 
quod  efi  raftim^  per  viuam  vocem  corrohorart pofiit,  &- 
vnus  honustefiisfuffictatyideTel.  in  loco  allcg.  in  <f. 
noi.vhi  duityquod ficfied per  duos  indnhitater,  quod  ta-- 
7nen  locum  non  hahet^  vhi  fianmaria  cognitio  fiifjiaat: 
quiatunc  inflrumetnum  fine  inacula  &  ahrafwnecffe 
dehet.nec  tefithus  iuuatur.vt ihiper eu?n,  in  6. nor.  & 
quis  dicaturlocusfufpe£iusytde  thide7nper  eum^in  Jlin»- 
in  10.&  vlr.nor.Bene.Vadus. 

SECVNDofallit,quandocxprafccdcntibus  &rcqucn- 
tibuscolligipotcft,  qubd  iiadcbct  ftarcvprout  ftat  ra- 
fura:  curatunc  nonnocct,  pcrid  qu®d  habctur  exirHr 
de relig.dom.c.ctim venerabilis,  vbi  cft  bona  glo.  fccua 
diimDo.Ant. 

T£RTiofallit#quandorafura  apparcrct,  &inloc» 

lafu* 


SOCTNT-  f 

cm  /ciiptoris  cflct,  quod 
ationcm  \iitvai:iim.C.defid. 
wnc  non  noccat,  vt  voluic 
.  Anto. &lo.  And.  di<2u 
)do  cmanarcc  ipfarafu- 
rjr  in  f},  c-  mm  ve?jcrabi^ 
inc  quodfola  comparacio 
vcrum;  cum  fic  probaiio 
u       .cuiciitc  '.einfir,  cau  ^fidc.§.fi^nt$ 

\x  :n  N  i  • «  d  c.cx  Lilcrk,  ^c. 

R  ^  r  V  L  A  III. 

ABsr.NsrcgiiicUiicr  ad  ca,  qiiarfantgrauis 
prcUud:.  "'H  (^>!iinni  avm  noii  poteft././^wo- 
rjycr\CJ  .o*  u^rAjuiuiimhxauf.ahf.c.qtwnui 

^  .fum  (nntcfia.     i  xaufa.  &c  ibi  per 

'  Oific.fi.  decoqulfUit.mpojf. 

.ui^UbcrAx.jf  de  fideicom.  Ithert.L 
/-  A"'  ^'"^ufa,  LinfarDis. 

,)ilocxpcclirct  ipfiagcntijvcpo- 
icbitum  crat  vfurailum,  &  tunc 
n  u in  '.bvtLl.  Fnlcinim^ § . /irfe J. 

nf. 

A  n  n  1  T  I  O. 

b  rici  aoiiiuai  oal.m  con  .(J.in  ^.pcirt.ni-» 
cirarioaci  domiim.&in  conf.  411.  in  1.  par. 
o.h.ni  cuiil.4 o  j^.vbi  mqun^quod ncceJfeeJiyVtifi^ 

'v  conflet  ad  hoc,  vt  cttatio  ad  do^ 
:  II a  fit  folenmttas  ext  yinfeca^non 
'•,1.  fciendiKde  veib.  oblie» 
onf.  74.&:inconf.  jo.vti 
'  aliquem  in  loco fuA  hahita- 
a  citatio}  Vyo  qua  watcyia 
r  Cayd.itx  conCz^. &cpcyAn^. 
^ULii.  m  conf.in  litera  D.  in  4. 
A  3 


f  Tract,  Rbgvl.Et  Fallent. 

part.rt/  dicityqubd  mnfufficit^mji  pms  dtfcutiatHYydn 
perfonaliterfieripofu.Bene,  Vad. 

TjBRTio  fallit,  qaando  talc  cflct  vitiura,  pcr  cjuod 
transfcrrctur  tota  poflcf.  vcl  vcrapoflcfsio  cxfccundo 
dccrcto.quia  tunccitatioaddomumficri  potcft,vtfcn'? 
tit  Innoc.iw^.r  fina  extra.de eo qui^\tt  inpojf.sbihuxis 
pcL  ipfum^  dcPod.  dequotamcn  dic.  vtibipcrAbb. 
in  iine. 

REGVLA  IV. 

Absolvere  non  poteft,  qui  condem- 
nare  non  poteft,/.i.jf.(ie  offic.proconf  &  lega,  ii. 

PKiMofallit,  cjuando  quis  non  potcft  condcmnarc  ^ 
cxdcfc(Saiurifdi(Sionis  fccus,  fi  non  poffitcondcm-  * 
narccx  priuilcgio  pcrfonac;cjuia  tuncabfolucrcpotcft. 
I  quotiesC.  vbifenat.vel  clAftfsimi  &  Bald.  ibi  ratio  - 
jticmadducit,quia  prmilcgium  non  dcb.ct  poccrcpri' 
uilcgiato* 

SfiCVNDO  fallitin  matcria  corre<!lor!a:quiaiitollio 
tur  potcftas  condcmnandi,  non  vidctur  adcmpta  po- 
tcftasabfoIucndi,  gIo(I.  not»  inCUm.i.in 'verbo^contrA  ' 
^os debere  de hAretic. c^ix^m  ibi  ImoL  &  Abb.  lcquuntur, 
licctSocin.&  Arctin.i»  Rs^br.  de  acjuiren.pojfejf,  vidc-  \ 
^ntdrillamimpugnarc.-fed  pro  illa  facit,  quia  abfolu-  " 
tio  fauorabilior  cft./  fauoraUliores  de  reg  iur.  l.  cum  Ar*^  \ 
rimus  de  aB,  ^  obitgat* 

Tertio  fahit,  non  proctdcrc,  vbi  cft  cad^m  ratio. 
not.Bald.i;» Limperitmjin j.colti.f^-de iurijdiSl. omn. iud.  ■ 

R  E  G  V  L  A  V. 

AccEssaRivM  requitur  uaturam  fai  J 
pnncip^Ais^^Jibcri^  lnfii.de  vulg.&pup.  6^'c.  acceffa-M 
fortumJercg.iurJtb.6.  M 

F,allitqu6difta  rcgula  proccdit,vhi  cftcadcm  ratio,  ] 
fccus fi  diucrfa,vt not.  Bavt  inLitafliptiUtus  in  \i.f*p^ 
fef.deverb.oblfg.&ihdX^^  inLnon  dtibif^m^in^.opfof.C^e 

legib. 


SoCi  Ni: 

prirnu7n  colum  penult  Ub, 
.  tcxtns  allc£Taf  iis  m  crinlla.  hic 
'^Hor.  ^  sn  l  JlipfilattQ  ijl».  § .  ^/?^-« 


-A  VI. 

Ar'  nliquid  vlcrarorcemrfquis  rcgu- 

ci  iioa  acbcc,  quibus  cafibusliceac,in- 
trapatcbic- 

A  D  D  I  T  I  o. 

aSovtcm.  Adiflam  matmam  vide  Bald.  in  con- 
fiLiio.iu  1.  ^uLcc 111  conf.  131.  ead.parc. Scia 
conlil.366.in  4.parre. 

pRiMvs  cft  pcr ccxtum notabilcm devfu" 
rr5. ?n  quo  licJti  pcrcipiuncur  fnidlus  cx  rc  pignorata, 
ii^^x.  corapacjndo  cosin  fortcmjvt  li  dcs  bcncficium  a- 
Ircui  clcrico  in  pignus,  qui  clcricus  cx  co  pcrcipitfca- 
is  xquiualcnccs  (orci,poccft  cciam  rcm  rccincrc,vt 
proprium  bcncncium,  &  non  cft  vfura,  cr  cjuoipfnm 
'  •  • '  T-rinr^  rccin^^r.  ita  vulcglofr.  finalis  inprincip.thi 
uo.n        *■  ^       quiproccdTtapcrca  rac.onc,  quia 
uon  cft  V  vtpignmff.de  remif,  pig.  ^LJiremali* 

quam^ff.  de  Arqtar.pcff, 

Casv       itpcrl  .i.  §i.aitprAtor  Jf dereiud.coniun^ksk 
l  qiiodfinojijoluert.  o.  depig.  aB.  &  probancquidam pct 
□an.dc        '  inc  AdnoJlram.]  .deiureiur,  quod  alia 

vidcliccc  ,  quando  dcbicor  qui 
i  pignori  dcdiciurando  fupcril- 
xi  iuiucric,pccuniam,nullij  ci  graua- 
iirc:  '  '  cftfcrma  adijcicndi ,  donj^:  crcdi- 

n  :  quia  primo  cafu  crcditor  non 
.  :cptos  compucarc  in  forccmifcd 
lcrc  iuramcntum  folucndo.Dcindc 
-uduufruftus  rcpctcrc,vt /« ^^.r. 
ocafufccus  :  quia  ficfrccipGfatisfada 
A    4  dcfor- 


I  Tract.  Regvl.  Et  Fallent* 

dcfortcinfru(Sibu9  ,nondcbent  compcnfari  infor-» . 
rcm,licecgl.  ibi  invcrbo  ,  perfiluatur,  incauic  contra- 
lium dicat,&malc,& non  limi;at/.  i.  C,depign.aBi<L 
t^i^extr.fiefignor-c.ckmcontra.ia  quo  dicitur,cjuod  fru- 
dlas  compucanruiin  fortcm* 

Casvs  s.fccuuduin  aliquos  ,  nifi  crcditor  fcciffct 
lumpcus  iQ  colligcndis  fruftibus  i  licec bxEtno  fic pro- 
pria fallcntia:quia fruclus  dicuncur  dcdudis  cxpf nfis. 
ica  dicitnot  gLinc,ccnqueJitc4 ,  de  vfu,  ^  in  c,i*extr,  da 
feu  ^  in  IfrtiCiri^  §  impendia.ff' fol.  mat.  &  cft  tcz-inl.fi 
fundum  fffam.ercifc.icXncd  cum  ^l-in  c.uextra^devfur. 

Casvs  4.  nifi  conucntum  fuilTct  inccr  dcbitorcm  5c 
crcditorcm,qubd  non  rcddatur  pignus,nifi  intcgrc  fa- 
tisfadlum  fit  dc  fortc,& hoc  quidam  dicunt,ytvcrbaa- 
liquid  opcrcncur./ fiqnandode  leg.  r.fcdtu  dicas ,  qubd 
hoccuidcntcrcft  faltum  :quia  contra  t^x.ind  c.  cum 
contra  f^\contrac..  i.devfur.  (^l  z.C.de pigno.aHio.cum 
y^w.quoniam  non  valcrct  padum  cxprcliiim  dc  lucra- 
disfru(5libus,  tanquamvfurarium.vi;/!»  iuribtes  alleg. 
crgb  incft  tacicum;pr^tcrca  cxprcflio  cius.qubd  tacic^ 
incft,ni]iilopcratur./.4.^/.  nonreSfe.  C.dejideiuf  lcd 
hocucitcincfiyytinLqHandiu.  C.de  diflra.pign.  (^L 
fignoris  ff.de pignxi^o,6ic. 

CAsvsj.cft  ,  quandovafallusrcmfcudalcm.inpi- 
gnus  dircdo  domino  darct,  &ratiocft,  quia  tanadiu 
vafallusnon tcncfuradfcruitium.  &fic  frudus  con- 
funduntur,non  autcm cum  fortcita  dcbct  intclligi  al» 
le^iCConquAflti^,  i  un  da  g !  o.  vfu^^c,  i .  extra  defeud.  & 
cft  glofl.  hng  in  c,i»de  vfu.  &  hoc habcc  locum  tam  i  a 
fcudoc<:clcfiaftico,quam  in  fcculari  ,  quandocadcm 
cftratio ;  cumvna  tantum  fitcaufa  ,  quam  nor.pofuic 
1 0  a  a .  d  c  I  m  o .  /;i  flf.  r.  I .  dico  etiam  cadcmrarioncinEiTi- 
phytcuticario,vfufru(fluario,  vcl  coudu6}orc  ipfi  do- 
minopropictario  vcllocatori, &idcmin  fimili  :  quia 
frudusconfunduntur  cum  co,ad  quod  ignoras  tcnc- 
lur  ipfi.  &  ratio  huius  cft,quia  rcs  dcfacili  rcdit  ad  fui 
naturam./.y? pacitn .verf  quAejiinfpecledoti^.  ff^^ 
depaci.(^inc^ab  exordio.  j5.rf//?;>;^.&icpcnohocidcm 

tcacrc 

•  •-4;-:- 


?feud.  q  u  2 1  ri  1 1  ?  s  3 1  i  j  ff  n  r  i 

fed  hoc  non  ob- 

l^a:  noni.s  rjc ciccn(io adlucrum: 

vt  .  de  vjur^Sc  cjuo  y-ct  Hoft. 

y«/  .V  r     r  q  u  o  p  c  r  H  "  Tr .       /wz??/» .  ^ . 

mi/^.i^.u,  ^^'rcnhoi!v:i:.  oiuime  facic 

(jua J  uc  : c  i  wo/.  m  L  j;  t^cv   $  .de  vire.ff, foL matrt, 

Casv  ^aando  crciiicornon  poccratcommo- 

dcilircL  '    •  Tibi  in  pignus  iraditam  rccupcrarc,nifi  vc 
«gnusic-.j^crcCjpofidoncrofacia:  nc  frutftus  impu- 
lcnrar  in  fortcm,pcr  id  quod  dicitgl.  ind  c  i  dt  vfuris» 
quia  fcutic  quod  pcr  fioc  rccupcrac  pofi^Jrionci-n  iua. 
faciccjuod  notancDocl-o.  prn  Tzuoncind  c.i  .defeud, 
&  idco  Do.Abb  ind  c.i.devfur.  dicitquodlicicc quis 
rccipiraliquid cx  mucucquum  illud  crat  fuurs,  ?cl  a- 
Iiccr(\bi  dcbitum,nccpoccrac  illudalircr  confcqui,  fi- 
cucdicirnus in  fiaiiii^quod licicum  cit  pararc hofti  in- 
fi  d  i  a  s,  V  c  q  u  oc  u  n  q  uc  m  o  do  cx  p  iign  c  c  u  r,  2  5 .  .  1 .  r /^cj;;?  j  - 
nM,  vbi  bouus  tcx.c«;75^/  qux  ita  dicit ,  &  cft  optimus 
izi.inl  i.^.nonfuit  ff.dedolo  m  d'c;cui  pcr  not.  ind.c.i^ 
dr  vfn  /'>>r,of  drim  dtcit.l.jl  dcbitor.c^m-Acik  diucrius  a- 

cft,  vtfcntit  ibiglof.  r/z/;;.  vidclicct,fi  dc 
lcnt  jini  ipfius  pignoris  fiat  paClum  inccrdc- 

bitorcra  &  crcditorcm  quod  frudus  non  computcn- 
tur inrorrcro;& cadcro rationcdicitur qi 6d  validart- 
tur  ralcpactunwfi  dominus  ipfum  rarificsrct  &  appro- 
r,vt  f*;?  c.ratihp,biiAiiomrn,  ds  reg.iuuin  fi . 

^.'cfCjfi  frnctus  lunt  conlumpti.  Icd  iftc  cafus 
^Qmpcnfationis .•  quia  dc  fpccicad 
ij  tuTct compcn^aticnifi t flf nr confumpti 
^ dc\ign  acli.  &ino. ^l,inl.diuortio.^,ad do^ 
>^}^fr,<cd  potcft  proccdcrcipfc  calus,quo- 
mpcafatio. 
jiido  pio;nus eft  obligatumpro  tara 
.  non  fitfpcs  luitionix :  quia  vidctuc 
. ,  t o , V  r  cft  ici  L .  in  l.  dahai  f.de  /r <^ .  ^n  cc 
A   5  ciiain 


o 


Tract.  Regvi.  ErFALtENrr 


ctiamadaliqucm  cfFcCbum  diccrctiir dcbitor  poffidc- 
xciytdicizntinl.i.Jf.de  acqui.pojfejf.  quod  intcrprctor 
adipfius  tcxuslimit^ttioncm. 

Casvs  io.cft,uifi  pa(flum intcrccfnflTctjqubd credi- 
tor  non  poffidcrct  nifinaturalitcr.quia  tunc  cx  folaci- 
uili,quccrcmanfitpcncs  dcbitorcm,  proccdit  acquifi- 
tiofruduum.ita  not.iw/.j.  §.  ixcontrario  ff.de acquir. 
pojfnavn  ctiam tradtandodc  compcnlationc  fortis,fi 
icncrcturfrudusrcftitucrequafi  nonfuos  ,  dccom- 
pcnfationcfacetet  (uos.cumnonficin  malafide:  fed 
aducrccquiahoc  cafupropnicfFcdualitcr  nihilpcr- 
cipic  vltrafortcm. 

Casvs  ii.cft»quia  non  tcnctur  computarc  in  fortcm 
omnia,fircspignoridatacritalicna:  quiapignus  non 
tcnuit,  /•  rem  alienam  ff.de pig.  a6l.  ira 6  frudus  vcl  co- 
rum  acftimacioncmrcititucrc  tcnctur  ,iuxta  nota^in/. 
fruBu^.  }n l.ftmdo  ff.de rei  vendi  f^in l.i.Cde pet.hA' 
y^rf.&ptoccditiftc  cafus  quoufquca  domino  conuc- 
niatur.fcdprimacftIimitatioad/.3.C,rf^/>/g»./i(f?/^. 

Fallitii.quando  rationc  mutuicrcditor  fubijtla- 
borcm:  quia  tunc  in  compcnfatione  laborum  pofttinc 
ftudlus  non  coniputaci  in  fortcm,  fccundum  Hofti.  in 
d.  c.  coqu&Jlfcs.  &  r cm  i t ti t  /irf fummam  eod.  tit  §.in  aliqua. 

CAsvsij.cft  ,  quando dcbitorrcculat  compcnlare 
fruftus  proptcr  a1  iquod intcrcffcputa  quia  crat  mari- 
tus,  quifubiconctamatrimofiiiidote  adhuc  fibinon 
UAdit2a:Mtt(\ti!ixit\cgasinc.falubriter  extr.devfur.  & 
ctl^2icti2j,infulam.^.vJur.ff.fol.matrt.yhiyido:8ccQ.^ 
dcnx  rati  onc  (hco,fi  crcduor  proptcr  moram  dcbitoris 
practcndcrctaliquid  intcrcflc.  facit/.  quiRomsL.  inprin» 
ibi not pergl.^in  /•  fifilimfa  §  cumfundum-ff.de  ver^ 
hor.oblig.^  l  fltpuUtu4.de  vjuri6. 

A  D  B,  1  T  I  O. 

Nonrradira.  VtdcD^BartSodnAnconCiL  171. 
?ncip.pr(jrcns,vcr.CQnhL'mo  ciim  verli.feq.in  z. 

Casvs  i4.cft,..]aand'>  fructas  rantinasftimabilcs,vt 

fru- 


> "  II 

as  p :  gl. in  c.  cifm  B^iYthoUm  de  re  ifi^ 

:ur  compcnfatio  ab  iprojdcbi- 
tr  iracft,  quacdo  compcnfatio  fir." 

ccc,  fiab  hcnTjincohijciarur ,  /.y? 
ionjlu,  tj  . c  compenfa.  &  dc  hoc  cfl  glolT.  in d.L 

i.def  6ccarn  n:  nltum  pondcrac/i/.ingcl.idcm 

V  o  1  u  1 1 1  m  o .  / « r/.  r .  adTJoflrd  de  su  reiur,  p  o fr  a  1  i  o  s  D  o  o, 
&iraibi  icncas.licc:  ihi  Do.Anto.dc  iSut.  dicatqj  fru- 
iTtuscornpcnlantUi  CL;*,ir.f\  obicfta  non  fitcompcnfa* 
tio ,  &:  c  tia  m  p  r  o  cc  d  1  c  glofl!/;?  ./^c 

CASvsi6.cli,quaudofriJclusaan  crant liquidi,ncc 
ipforufnarftimano  ;  naro  dcmum  dcliquido  fit  com« 
pcDfacio  vi I^fi,C.de comp.^ cfi  tex  ind.c.adnofiram^t» 
cuncfumalium  'ntcllcfiura. 

Casvs  ly.cftiqu^jndo darcnturpignori pofTcflioncS 
&  rcdirus:quia  tuncfrudlus  non computaniur  mfoJT- 
rcm  ,  '  '  lucratur  crcdicor :  fcd  foluto  dcbito  dc-» 
bcr  cos  icuicacrc^  dc  hoc  cft  tcxrus  fccunduni  aliuni 
.m  in  d.c.ad nofiram,\bilo3Lna.  dc  ImoKpro-» 
ponit  hanclimicationcm. 

Casvs  iS.  cfr.parj  rationc,  qucdo  couenicur,  vt  fru- 
n  conipurcncur  in  forccrp,hoc  adicdo,vcccnc- 
ccrum  xftimatio  ccncatur,  quouiquc fic(a- 
tisfaclum  c^-rSiro^qtfia  tuncnon  vidccui  a^i  quod  fru-* 
ctu5aomi^       a.inforccm,  wtin  c,  i.de  ^J'ur.(]Uod 

idcm^  ficiuiiicatni>5c  cciam prxdidis  ahjs  modis 

!  o  rfr  ,  .'-riando  cflct  conucntum  quodaHas 
jrctuciuxta  /.  i y;f^r.p^Aquiatuac 
;cct  iiiu  confumpti,  compucaiuur  in  (ortem^ 
licnamrcm  :  quia dc  fpccic  ad ipfam 
^crnucrso,  ficur  dc  fpccic  ad  fpccicmo 
-  -  n  fn  rio  /  /7 creditor,§.i> ^  i^^g^off- 
ULah:en,fAH  fin.decretM  pcrgl.&: 

i.^t.jf.joimMtrim. 

diclopado,qu6d  fru£lus  n5 

compu 


Tract.  Regvl»  Et  Fallent. 
coftiputcnturinfortcmcum  adurarquia  idcmcflTct fi- 
ncdK^lopaao  ,  vtnon coiHpntcutur in  (ortcm.  nam 
ccnfcncur(.!onaci,vta£:c]u^crcd;fori  &  dcbitori  dona- 
ucrac&coccffcracfruausnoncomprnfari  in  fortcm: 
qmafubH}atiimusrcmuncrandi./7£T;^r^»^nrf/»«;j^- 
r^ndiA  fiponAmm  ff nmndci  ifileg  %,confultiit  &c,cum 
fijcu4deteftib. 

Casvs  zi.cft^quando  dcbitorgratis  dimifit  iftos  fr  u- 
ftusapud  crcditorcm  fi'ac  fpc  a  principio'lucrandi  cos, 
pcr  r.  ccnfHlHit.de vfur.  ii^  quAfti  yc.vxor  f^c  hbettus 
tnfindeftmm. 

Casvs  11.  eft,c]uando'pcrcipichs  fruflus  non  fuit  in 

dolo  lataculpa,vclmalafidc,  fccundumD.Anton.de 

Burj;jr.i.^^xy5^rfedaducrcc,cjuiahoccafunih:llucri 

manctspudcrcditorcm/cdhocpociusproccdicadde- 
chcanoacm.^./,K6>  t.C.  depig.AaxHmftmiLprAalleg^. 

Casvs  15.  etizm  cR.vtmc.^uia/ruJlra.  txtr»de 
Vjtmi. 

Casvj  14.  cft.quandovcndoribifundum&trado, 
&cacsinniorafolucndipienum.&hocvircutcnior«, 
/./«/  ^■exvendtto.ff.dexaempt.c^m  ccxtusDotabilis  cft, 

&^l,)./«c  f(7;,^«<rj?<«.<^eTV//.nam  tuucvcnitadintcrelTc. 
Casvs  if.eft.ficonctffi  tibi  pecuniam  ppmpam 

C|u>apuaum  alu,uida  terccipcfcfccundura  P/,^/:  ibi. 
tnd.ccoKaueJlus. 

CAsti^  16  cit  ,  cjuando  emptor  reftituit  prctium  ex 

p?do,qu)3luciaturfru(ftus&rcm,quaretr6illidatur 
Vttugl.ind.c.ctnqtiefius: 

CASvsiy.tftillud/genersIcincontraaibusboD'"!!. 
aci«vntutciaoix;vtf:crglt,Jfind  c  conqnejltti.  * 

A  D  D  I  T  I  o. 

^  a  lionx Mei.Ad(hD.!hm.  Soc.  in  Gonfi!.  174. 
map.pio  hdo  vcrr.  (cci  ad  hoc  lefpdndctur. 
inz.pafreBi?/.  r>/. 

c  A.vs  ,  K  cl\  (juaodo  tft  paclun.  a  princirio  nomi- 
Ucpceaaj  ^  proptcr  pecuuiaic  mihinon  rcftitutam, 

dummo- 


vr 


/9  r  SocrNt. 
iL^Li^iCiu  >iuraruni  appoiicani.*vt 

T  I  O. 

>  uit: DoSan.Socin.  in  confiL  17 4.  in 
-  iClponderur.  circa  princip. 

Ltc.Bm. 

,.cft,cju^u  w  O  r:^.ucuoilIi,cuivcIlcm  Doccrc' 

pacccqaodlicicum  cftCi  moab  hoftibus  fiJ:ipcr- 
cipr'--.Sc  hor  crism  Yoluir  inc.  ferfonAmijerabiks. 
dt  'LjU.oC^  «iii  Jicun; > ui^^ci  ^  c]aia -cis  licituuicft 
tccipcrcvlutasa  Ch r ifri p n is. pro cj u  1  b us fa ccre v i d c i u r 
Dtutit.c  onfeacrabcris  fracii  tuo  pccunias  ,  vcl 
r'i:2m  rrm  ?.(]  vfuram.fcd ccrttia coscft.tf-iL^Fcncrabc- 

ulcis,&'i  /uiHc)  rc:ausacci;:iic's,5cac!uc- 
I  crabjcurc/fai  ,  &  cu  non  fosncrabcns  iiJi  qGod 

d.obicu]u,quiadcbctincclligi  ncgaciuc.Iciliccr, ':occ- 
clcfidcraSjfii  nullo  cxigas  vfumm  vcl  dic,c)Qod 
iiCitcpoccftcxigiabhofrc  ,  quia  bona  hoirium  cxpc-- 
j       ^r.non  fic  in  Chriftianorum  ncc  ludicorum  :c}uia 
non  hinr  hofrcs  &  C|u«  fauorc.^r./ j«i?^/y}z//i?r^  C.  ^/tf 
.i^c.dcBuc.ra^  c.fofi  miferabilem. 
^  Asv^     -fl,quando  alicjuid  vhra  iorccm  fpoacc  ob- 
Jacufn  rccif icurfincpacfVo,  caucastamcn  ab  iniecionc 
r^nrf^^ra  fiixr.noc  in  d.c^confuluit.  de  vfuris.hcitxcxt» 
^  M,e:^quod  noi.fb.pcrDoc.^^inc.tf^anos  eod. 
:,.c  (iciit. 

i,z\\  .quando  vcnditorcratfolicus  mcrcari, 
oaiiTcni  praetium,  fuilTem  in  mcrcancia;tan- 
militcr  lucratas  :idc6  illud  lucrum  dcbcrur 
i*ffdet.o^quodcer.Io.'m(cum^,  dum 
.  11  cg . i«  tf.  C071  qh elUu .  ^  ibi,  A b  b . 
rir  r''dcm  rationc  inifiis  viduis  mu- 
.  ^ . .  c , ' o nc r c  pccii n ias  fuas  in  ba n  c h  i  5: ^ 
lA  aiiquodlucrum  ci  honcfto  mcrcimc 


at?  cnjp 
-m  rc 


14  '"       Tract.  Regvl.  Et  'Fallbnta 

pcr  e.inttrnofiras  dedo,  inter  vir.(^vxor.  &  pcr  Baldl.  sn 
l,\,C  profocio.  quodctiam  Yult  Abb.  in  d,  c,  conque^ 

C Asvs  5 5.cft cadcm  rationc  in  mutuante^vt  fi  dcbi- 
tornon  roiucrictn  ccrminopccuniam  :  namtuncpo- 
tcft  pctcrc  in  tcr  cflTc  lucri  ccirancis.fi  cracpctfona  folita 
infumcrcpccuniam  in  aIic|Uod  honcftum  mcrcimo- 
iiium  ,(]uod  iiidicisarbitrio  rclinquiturrvt^^.i/ 
^idi  Jnno. in c  focio  de jenten. exfommunicationi^ic  gl. 
indXcurahit.^md  Ll:d.i,exvend.  &§-  offhrri'^.  de 
aciio.empt.ScUc  cvsLi7\  fitdciurccanr.  vbipoccft  pctia- 
liquidvirrafortcmrnedum  rationc  damni  cmcxgcntis 
ytpctg\.i»d'C  tcnqfi^fiu4.(cdci\zm  rationc  lucri  ccf^ 
fancis,  hoccciamidcih  dicit  Abb,  Sicu. 

Additio. 
cMercimoriium.F/rf^I«rf.R(?;».in  confiL  lot* 
Do.Alexan.de  Imol.  in  confiU  210.  &  feq.  in 

parte.C^^i^6.inconlil.7.&inconiil.  60.  inz. 

parte.Bc'>iC  r^r/. 

Casvs  ^4,  cftinfidciuflbrcjquifoluitvfurascrcdi- 
toiu^tind.c  peruenii^defideiufior.ScihinotSi.in  c,  dam- 
nt*m  de  reoul  iur.  in  6* 

Casvs  3f.  cft,quandofubcftratiodubijperictiIi  vcl 
cucntus,hcicuni  cft  cmcrctcditusminori  prctio  quam 
valcant,vcl  vcndcrc  fnaiori  vcicariori,  quam  valcant: 
Vtpatct  dcpccunijs  mutuatisin  pluribus  Italiaeciui- 
taiibus,vccft  tcxAnc.fin^devfUris.i&lfieaC.nevffir.t^ 
in  c  TrtrtiHnniibti^i^extra  de  vfuris. 

Casvs  3 6.cft,quando rationc adminiftrationis tcnc2 
batur  quis  collocarc  pccuniamin  cmptioncpraedio- 
rum,vttutor:quiafinon  facict^  tcncbiturpupillo  fol** 
ucrc  vfuras  rationciucri  ccifantis^  quod  habctlocQih 
dciurcCanonico.&ita  voluitctiamipfc  Abb.  ind. 
conqaefitfStper  Ltutor fipofirem  ff.de adminifi.  tut.  quod 
noca.concraPraelacoii.-quia  &  ipfi  ecclcfijs  ccnentucac^ 
quiccrcfi  pbflunt :  &fi  non  acquirunc  ,  tcncncur  \u 
fUSLfi.yinftmmA* 

4  w.  _ 


Aiiiicaiioncm  f.  confHluit.in 
.  in  cimtate  de  vjHT.  cj u ia 
'>r  fi  caJispciIona  qux  foliia 
iiufrcf  "  incontincaci  in  illofis- 

cuc  '  habuidct  ccrtum  prc- 

•  iucracus  tancundcn^  phis  ,  quaa- 
t  xrv  uc  ,  'Sc  idcin  in  fccundo  CrtlUj 

cju.  .,.^.^^^..\    Liiilet  lucratusfcmporcpijmac 

cJclacion;  ;uje  noc.  gloil.        c.  con(}ticftus, 

&i  hocpatcc  apcrcc.-quia  hoc  cafuuon  poiclt  dici  vcn» 
ditum '•rmo'.'  >.  lubcftratio  inccrcirc  ,  /altrm  iu- 
criccU.iiiwio,  .mnon  vi  -'ratut  vcnd'tum  cciiipus 
csdcm  radoDciainuhis  -iiijc»  ja/ibus,  dc  quibus  ind.c^ 
c&nc^u.  iiocryoccfJarracio  propccr  quanidici- 

tur,quG  hoc  pioccdic  ,  c]uanda 

Ycndcn?^  ^  -nHirnms  ,  6c  vcllcc iaconrincnti 

vci  pccuiii-  ciiiwuau  liici  -C5,quas  in  concincnti  vo- 
Icbacpoftca  vcndcrc  vlicrius  maiori  prccio,  forcc  cau- 
fa  mcrcaDd/,«Ii:cciani  ipli  caufa  hicrandi  ,  vtconcin- 
gci ^'cDccijS:  quiimciccjt  &  alia  quandoquc  cmun- 
ruf  iBiLtoriprccio  ,  vt tranfmiccacur  ad  alialocacum 
maioriluctcininucuoauccm  fccuscfl:,  cjuam  incon- 
?•  cndiiionisjcjuia dcbcccfTc  gracuitum  :  vrpcc 
^  "  c(?w^«g/Z;«,c^/i/iuxcavcrbum diuinum^Luc^ 
iy.  danccs  nihil  indcfpcranccs  :polIiiDtcriam 

ahqui  caiuscolii;j;i  cxhis  ,  qux  habcncuriVa  /,  ifiir^fu» 
Um.       iTPis.jf  jolHtomatriyncnio, 

REGVLA  VII. 
AccvsARE  quisnoii  cogiturvel  agerein 
^  'Su:>  iiuidiXic^lvnicd.C.  ytmmo  inuit. 
/, 

alHcincriminc  homicidij  ,  inquoiudcx 
l^uccucoi^crc  ali'-^ucm  ad  accurandum.-iccunduraBarc, 
l.o//)ntHr7].ffdeprdCur.  dc  quo  tamen  vidcpcr  Bald. 
r  IKnrt^X  inl  flcjutshowicidij  C,  deaccufa.  ^  A- 
^  r>;  T  f^^fi,  in  verficnlc^  nec  non  ad  quArelfi 

4iiic  ctiaui  m hxrcdc,  qui  cc^gicur  vin 


Tract.  Rbgvl.  Et  Fallent» 
carc  ncccm  dcfuddi./.i.C .^/^  hU.quibm  *ut  indig,  hdred. 

REGVLA  VIII. 

AcT  Afadla  invno  iudicio^in  alio  fidem  notl 
ididnntd.i.C.de edctu& ibi^z'^  Bartol. 

PRIMO  t-iliic.jybi  naclacacdc  modico pratiudicio: 
probacuri;^^  tifttmoniHm.de  tejii  lnaQcin  cperinqui- 
fitionem.de  elecrio, 

Secvnjdo  failit,  quialicctiftaaftafaclainfamma* 
lio  i u^^iicio  non  probcn c  in  plcnar io ,  'Ut  in  c. t. de cfdin. 
€cgnit.  tamcn  confcflio  fad::^  plcnam  fidcm  facit.  ita 
jioc.  Ianoc.i»  d,c ,per inqHiptionem  de  ileBio  ^  d.e.i.di 
crdme  cognit, 

F.illcntiasnonnullasalias  vidcpcrFclin.i»<:,r/i«/i;» 
quAdetefli pertotHm  commentHm,8cpct  doA^kio.MiyJH 
IJsf.tudqHtm.C.de eden. in penu.  coL  in 'verficuL  frimui 
e^ft^i^j.  cum plnrthiu feq  B  cn.  Vad. 

R  E  G  V  L  A  I  X. 

AcTA  coram  arbicris  fac5ta  fcribehda  fiiilf, 
aliccr  non  valent:  neque  probant  ad  iudicio- 
rum  iimilitudinem,  Upen.  C.  de  arbtt.&c  Cano. 
in  c.  quoniamyCxtra  deprobat. 

PKiMofaliicin  caufis  brcuibus^&modicisl-inipfis 
cnim non  rcquiriturfcriptufa,  ncc  rcfpcflu^fcntcntiac 
nccrcfpcftu  proccfCnsC.defent.Atithen.nijtlfreuioresfi* 
ibi.pcr  Barto.hoccxprcfTc  tcncntcm  inAuihen.^t iudi^ 
finc  qno  rnffra.§.  necefptate  &  quod  habctur  u.  q  i^Ji 
^««r«?^C/fWtf  quodctiafimilitcr  Ibcum  habctincri- 
minalibuslcuibus:  vtff.de  accuU.  leuia,  &vtno.pcr 
'B^n.in d.Auth. nifibreuiores whi  dicit  ,  quxdicantur 
caulacIcucs.*modic«  ,  vcl  brcucsiudicis  arbitrio.  ad 
hoc  quod  not  ff.de iud  l fed  fifufa^erit.  ^.fin,  extraojft^ 
ilileg  c  ,d$  eauJiK 

Addu 
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A  D  D  I  T  1  O. 

aBreuibus.  Firfg  Anto.de Butr.  in  confil.  13,  & 
Akxan.incQnii.6i.in  i.parre.Er^rf  Aiichent.  nifi 
hztmor^s. adficnota,  dictujn  Mattb.  in  fuisnot.  i. 
&  i.BaUi.  in  Jjmpenam  fF.de  lurildiiSliune  om- 
nium  iadic.Baie  Fad. 

i 

Secysdo  fallic,  cjuandCvPcr partcs  darcturipfi  ludi- 
cio  Tcl  arbicro  poccftas  proccdcndi  finc  fcripruris.* 
curn  tuncvalcacfcntcncia*  ncc  ficncccfTaria  rcriptuia, 
&€rcdatui  fimpUci  aflcriioni  tmdicis  vcl  aibicri:-  vc 
voluicBaccp.fT} d,  Authen.ntfi  heumes,2d  Koc  gl.  ind^ 
e.fin-de  reg-mr^in  6 .  circa  qux  dic  vt  not  in  d.c.  de  caufis. 
deoffic  de  lega.in  cGluintaualla.  de  iureiu.shi  dc  hi  ^  plc- 
ne  per  dominam  Auc.&Dodl./W^  c  quoniam  contra^  dt 
frobat. 

A  D  DI  TI  O. 

b  AfIertioni.j^^^/?r<?notnbili  a]lcgar.I«r/.R(?w. 
in([xon\i.6i.  &  tanc\uam  jnirabtle  dutt  vjfc  menti 
tradendum.fednunqtud  aibttristalis  potefias  daripof 
Jit^vide  Bartol.m  Authenr.  ofFeratur,in  fin.  C.de 
lit.conteft.  pro  quo  tamen  vide  Ludo,  Ro.  in  1.  A:ien- 
dun\.de  verb.oblig.BfW.P''-^^. 

R  E  G  V  L  A  X. 

A  c  T  A  fadain  vno  iudicio,  in  alio  inter  di- 
uerfas  perfbnas  non  probant:  vfC.  rcs tnter alios 
4iclaypertotU7n. 

PKiMofallit  h«c  rcgula  incafibus  dc  quibus  pcr 
Cmo.in  e>sam  literis^extrade  tefii,^  in  d*c,  caufatnquA 
tf.Etprimbfallit  in  ha?rcdibus  fcu  lucccflorjb-  x»//^;;?- 
pliciter.^  fi fiflde  exupt^rei.sud.ipCis  cnimprofunt&  no* 
ccnc,  vcctiam  pr^dccclToribus  illorum. 

Additio. 

c  Cauram  qua?.  Vbi  vide  ¥di,  quipontt  nonnulloi 
nltas^alUmias  ad  hancregulamy  qu^s  vide  perte.  ihi 


i8  TlAcT.  Failent.  Et  Reg^T 

in  ^.rol.inprinci.  ia  verric.tertia  regula,  curii 

pluribiis  fcqu.Be;?e.F^rf. 

Secvno  j  falUpa  liiis,  inquibus  noccrct vcl pro- 
dcflcc  fcnccmia,cum  cifdcm  profint  vclnoccantaap, 

defrHBih.& Ut  expenfis.  ad  idcm  /.  idem  iritjf  diiiire- 

f  inril».  qJii-bLUsaat*mprofu  vclnon,  hah?rar  dcjudi- 

\i]%.e[^uamutf  feod  titd£4ipk&^^  ^4^^^ 
fepHdtantem:  &i^t  perBatt*  _ 

Tertio  fallicquando  cflcnt  taliaaaa,  quap,fifa- 
iffctpracfcns&eontradixiflct,  nihilominiis  fadla  con- 
tta eum  faccrcnt  jSdcm.-cum  tuncfaciantcontra  cum 
abfenccmfidcm  inaliainftantia  agiwaadvtilitatcua 
ftmgiiam.vtLemptoremfdeaSempti, 

Qy ARTo  fallu/quando alia  in fl;intia  agitarur  ad  v - 
tilitatcmpttblicani;cum.tunc  podit  iudcx  moucricx 
confcfGoire  habita  intct  liti^nies  in  alioiQdicio, 
proutcft,fi  illc,  conrra  qucm  agicadbcnc6ciiim,|con- 
fclTuscft  dcfcaumiuris  fuirpontercumcunc  licctnori 
profittalisconfcffio  ipfiagcnti,  eiimnon  probct  dfr 
iurc  fuo^tamcnpi-odcritr  vt  mdcxcx  ofRcioinchoan-. 
donouara  inftanriam  contra  cum  proccdcrc  polRtj 
fccundum  Do,  ^nuind  c  ^uomam,  qui  allcgat  ad  lioc^, 
quod  oot  if^tcvil. deaciio.  &petitio.  §.fi*per  a^io.  verf 
quidfireHiM  quod  notac Compoft     loaniAndr.  in c. 
mandammextra  dt  refli  fpol  fccund^m  Do.  Nico.  md. 
if€umcaufa?n  mo         cciam  fac  t  q«od  not.  pcr  In-  ., 
uoc,  0Xtr0deel^i.c.  fer  inqaifitionem    extra  deaccu  «• 
qua!fierMfecu9tdc:^fctOoaoinc.aF^  deiud. 
&pcrgl- qa«incipir,  ficvidctur.  int  cStcei.deprobatiQm 
vbi  vidcturvcUcquodidcm/it^ecfi  paiics  ccrtant  cflc  * 
probatum.circi  qupd  dic,  vc  plcne  gci  Canoniftas  w 
d.c,Ci^ufam.^ 

:  '   REGVLA  XI.  ^ 

^  AcT A  faitain  vt^a H  pluribus inftan tijs  nonL  ' 

valent^nequeintereafdetTi  pcrfonas  fidcmfa-^ ' 

ciunt,^uandQa4  cUuerfam^^i^  iunt.i* 
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ium quAritur.ffJcexcept.  ret.  iiid.& c.vctmm,el.fc£un^ 
doJc  tcjl  i. 

pRiMo  ullit,  ha?c  rcgula  in  caflbus,  dc  quibns  pc^ 
Csnoniftasinr  caufam,  extrade  tejiilifs.  Et  piinio  fil- 
licciimilludadqaodinaha  caula  agi^ui-»  c^cpcndcr  cx 
p^i ncipp fT,/upcr  cj uo  cft  a(Sum  in  prima  infiantia;  vtcft 
fiaccc^racjoncs  finrrcccpta:  ,  vcl  alia  acla  liuiufn-iooi 
/unr  facla  fupcr  matrinioilio :  cum  ctisttj  vairac  ad 
probandufTj  Irgicimationcm  fiiiorum; -t»/  extra  detejif, 
c  u^ltericu^  &iyX.\o]{i\tltitioc  ine.caf^/an)  exira  quifi- 
tij  jint  legitimi  (ccuDdiim  \mo\. ind  c.  crsnium  fxtra  de 
Xejiibfcs  pio  quo^tipni facityqLodi^abctui 
^  l.fundum  ff  dt  exceptionibM. 

Sbcvndo  falIir,c]uando  cft  talis  canfa,]!!  qtia  fcnrcii'^ 
tiain  vna  inftancia  prafiudicac  a^boc,  qucd  fccunda- 
rioagiturio  alia inftantia.- cum  lunc  valcant  ipfasd>a> 
&fidcm  faciant  in^Vi^  inftaiitia.  &  btrc  cftcnm  ftn- 
tcntia  lara  in  caufa  ciuiUt  fi  ficabfoluc<  ria  cx  co,  quia 
cfc/i(ffum  jjonfir  comrriiflljm^  pr^piudicatin  caufacH- 
ininali.  C  ad  luliam  de  plag.  l.  fr^fehs  codcm  irodo 
praiudicabuDcprobaiionrs  &r  fidcrp  facirnt ,  prn*^- 
fas  probcrur  dcli(^um  non  fui^Tc  commi{run:;vt  \  v. l 
Bzxio]. in  l     C  vi^hon.rapto. 

Tertxo  faHirjquando  iudicium  primo  ior^pra-.u 
fmfTcc  plcnatie:  cum  tuncada  fada  vakanii  &  fidcrti 
faci n  t  i n  nlia  in fta  n  tiaTc uivt d  i ci o  ,  i n  (] u o  i  r  : '  -  'ti 
intcncatur  iu«nmarium,&  no  rlcnsrium,  cho  cji:«.^d 
ad  alium  fincm  agatur;  & hocvuU  Bartol.  Ind.lfecnn^ 
//j.vbi  plcnS  pcripfum. 

QvARTr^  f >llit  in  confcrtionc,  (inff  rr/i  fir  f^^  ,  .ii 
fomraario^uo  praeiudicat  ctiam  in  rlcparin.  rftc  qi  nd 
ad  alium  fincm  agacur,  vtnor.  in  c  cum  dikBus,  de  fide 
infirumeyttorum  fccundum  Do.  N  icol.  i>2^/ c  eaiii^im. 
txtra  ttf^*hi*  ouiboc  rcncr,  &i  }  (  f  cun)  In  r  ^'d 
hoc  c uij d  lu i i .  exi rh . deprbhationik  c.fin  (^i pit  ^  ^ 
l.x.^.apud  eii  C. de  edtnk.  ^  quodhabnur  in l.  cum  amc^^ 
C.de  arhtrii. 

B  %  QVINTO 


Bartholomabi    Socini.  il 

PRIMO  fallir,  quanHo  quis  pctitid  quodcftfuuni» 
Ycl  aliquaDdcfuK  fuutn:  quia  tunc  vcniunt  frudus  & 
acccifioncsa  tcmporcmoix,cciam  in  a<5lionibusftrifti 
iuris*  itaprobacur/»/.  'vide^mus ,^.fi f^5lionem*jf  di^vfu* 
rif.prohocfacicctiam  l.z-C-  depa^  tnter  Vfnditor.^ 
tmftor. 

iicvNDofallicvtin  cafu  Lfilius-^.fin  ff.de  colUt.dotis. 
,        &ibigloj[r& Barc» 

.|  TBRTiofaliic  in  contraftibus  cclcbratis  cum  Prin- 
f    cipc.-quiaquamuisfint  ftridiiuris,  tamcn  habcntna* 

luran^  boQaefidci»  vt  in  fimilitcnct  fingularitcr  Bald. 

in  tituh. de pace  ConftantiA.verffuprk  vero. 

rQvARTo  filiic  ctiarn  dicta  rcgula  dc  iurc  Canoni- 
co.-quia  non  fic  difFcrcncia,  an  adio  fic  bonsr  fidci  fiuc 
ftridliiuriSjVtpcr  Bald.  inc- 1.  invUi.coLprope fimm^de 
plt46  petition. 

REGVLA  XIV. 

AcTiob  expadto  non  oritur  L  iuris gentium, 
,  §  .Jed  cum  ntdlayicir  §  •  quintmo.  &  § .  Marcellusff.de 
\%  p^cl.& Uegem.C.eod.tit.  &  tex.no.  cum  gl. InJlitJc 
acl.^  M  perjbnam. 


Ad  D  I  T  I  O. 

Ad:io.V'idealiqmdperDy.  in d. §.inperfonam 
3^drcamecliu.z.col.&ib.perD.I^/&.M^j.innume. 
y&  Dom.AUxan.de  Imol.in  coniil.i  d.in  verf.quid 
aucem.in  fccunda  ^zn.Bene.Vad. 

f|(|M|  AmpIiaPRiMo&iftamrcguIamcciamfi  dcbitorfuo 
iaramcDCo  confitcrctun&affirmarctnudum  pa£lum: 
nampcthcc  folucrc  non  tcnctur. icarcfcrc  Dom.  laC 
ind^ .fed cu m  nulla.  d i ccrc  B a  I d  /.  rf» .  i .  col.  C. de  fi- 
deicom.  rcfcrcndo  Innoc.  ita  ccncrci>9C.  i.quodmet. 
Ci^Hfa  Bcn.Vad. 
j  Amplia  Secvndo,  ctiamfi  princcps  caufam  alicui 

committcrct  dc  Ycritatc  & iuftitia:  quia intclligitur  dc 

B  3  vciita- 
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11  Tract.  Recvl.  Et  Fat.lknt.  ^ 

^  Ycriucc^  cuuuspduociaai:ur«nottauccmquodcjipav 
&onadoag3Cur«  rumrcacra  iusciiionpacrocinecQC* 
ica  rcfcrc  Do.Iaf  iii^  $  tentr$Bald inUn$moin.'uUi,  no. 

p  c t  i  1 1  u m  tc  X  t.  i  n  H .  C . [mtm.  ^  int^r  hc,  ommum  iudi^ 

PiiiMofaUitm  omtiibus  terris  fubicdis  Ecclc(ury 
qaia  cuticnon faiu«i!  in  forocan.fcd  eciam  in  ibro  fe« 

culati  niidam  pa/him  nclioncm  producit ,  fccunduru 
Imol.in  c  quA  in  Ecclejiarum  in  15.  column*  dc  condi- 
tue.  BM.^inAutlfentic.adhae^in^»  eolum.  C.  devfm* 
vbidicitiflqdnon  roIiiTi  procedereiuclericisifedet* 

iam  ia  laicis  lul)icclisEcclc(iar,quoad  tcmporalem  iu^ 

rifii  c^lipacm.ita  ctiara  rcfcrt  ficfc<juicurJlai'M*y.*».d[ 
^.JedetimnHUfk.hcntAiA.VzA* 

Smc  vN  my£sl  i  \  x^c\  uod  vbi  lez  dici  t>  q  u2^d  ex  oudo  pa- 

-fto^?gi  pofTi:,  intcliii^^tur  condidionc  cx  illa  1.  qusc 
hociAduciuicadicitRofFccd.Bcncu^catan  infui^iibet^ 
UtiurxiuiUnecnJtitHttonoLiXldo/t^^ 
{um,  qnodnot.  proca(ib\iS€fui  Dotantur  hic.priitias 
€2ius  cdin  Auth.  vfjponfalitialargi,  in ^rincAicctdlc 
tcxt.id  ncceil  «rib  UQU  concli:(,dac» 
^  TsRTiofaUitjquandoci^  inceroaUo  appontciirpa^ 
£lunfinoduni  ad  refpiutionein  contradi<Stus  in  tocum » 
vclin parccjtc tamcn non intcgra ,  ipfoiurc  intotum 
principalitcr  contraCtus^cfoluitur ,  vt/y^i?*  &  ^^<  gl*  &C 
AngcUCJerefcindenvendAmbtAinlri.fUt^ 
Mhemptioldifced.txx  dic^quod  poteft  recediab  empcione 
ia  cotumavcl  pro  partcrc  iatcgrapadlo  nudo,  &  datiic 
aftoriaiaio,&rco  cxcepcio,vt  cft  ccx.QOCab.yaidci«9/v  ■ 
^rtsgemittm.%tuleoautemffdefttSi:  ^ 

QvARTofallicinM  C.<fe  /«jfr4^.inft^ 
torum.^/«/i.         /i.'///^r/V<*.  cam  glo.  &  qu2C  ibi  pcE 
£)od«C  manda,(ii' in LffiUriumc\ip[i gloAu  fjlario  pro* 
curacoriscttamaon  promiflb  »  <}uia  poteftimploi:au 
pflfiictum  iudicis  qUf  a  confticaitur  msindato. 

Q^KTo  Lllu  tfjLtnter focerum^^.conuenit  ff  depaSt^  ' 
Hat.  qucm  rcir.  folusBald.  ad  hocpoodcrauit  m  r. 
f  e^HiioJp  "vltii  eekimdij^t  ipfimmj^^^ii^^ 
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cjuod  paiLumnucium  vxor  fccilTct  cum  marito ,  mari- 
tus  cogcrcruralcrc  cam,  vt/.  prp  oneribtu.  ff  de iure dotm 
^'Lficum  dottm,  ^.jiautem  in fAutjfimo»  ff  jolnt.  ^natri' 
f7?<7».iguurnon  cft  miruip,  ficxpacio  nudomihia<Sio 
(alccm  vcilis  oriatur.  de /%Uwentls  Li. 

Sexto  fillii  inl.eleganter,  §.  ferut44.ff  dedolo.  vbi 
?orri  c/i  /pccialc    pi  optcr  imrricnram  libcralicaccm, 
quam  cxcrciiic  dominus  in  manumittcndo  fcruo,  irk 
Authent .  ^  generaliter  C  deEpifco.  ^cleric.  pro  quo 
facic /.  (i  diutfione  ,  in  fine^  C.  fAwiL  erctfcAzd  iftud 
idco  coariuj^it  ,  c^iiia  promillio  iudici  tic  ,  &  in  iu- 
iicioJeum  ejtii  ffdein  iu4  nocc^nd.  facit,  quod  notac 
gloflT.  in  1. 1  jf  deacquiren.  hArtdita.  &  cx  ncccfficatc  & 
authoruiiCc  jlhtti  icgis.  crgbooncfl  mirum  ,  fioritur 
officium  iudias!C]ui',  rali  cafu  profir  prima  ftTj^vlatic, 
^rgumcnt.     chrm  oJlendimu4  ,  infine,  de  fideitiff.  tn* 

SEPTJMofalhcin  curia  mercatorum  ,vt/  ^inttit, 
&quddibiaoc.  Barro.jf  trjanda.  vbiagicur  dc  vcritacc 
&«quicacc  quamuis  concrarium»&  mali  tcncacLud. 
Roman.  ir%  Lfiliu^fnwil-  inprinc,  de  donationib-  &  idcm 
forcc  diccndum.qaando  caufacflct  commifla  arbicta- 
tori.vc  dcbcac  cogoolccrc  vc  vir  srquus.  &.  fic  fccun- 
cum  aquitatcm  ,  non  fccunHum  u^piztv*.  l.fi focieia^ 
itm  §  arhitrorum.ff.pro foc*  l  gemraliter ^infi ff.  de  no - 
xaLlk  quod  not  iiDgulariccr  Augcl.dcPcruf.i»/ i.C.i/#. 
prAfcripe.io*  annor-  pro  quo  vidcLud.  Roman. 
bric  de  arbit  int  coL 

OcTAvo  failit.ctiain  minorc,qqi  tenctur  cx padto 
nuuo.cum  cKco  oriacur  obligatio  naturah's,vti7t/.i.jf. 
dtpMci,  c^/  in  his.  §.  Imperator  ff  fohit  matrimon.  qui 
pcr  viam  dcnunciacionis  Euangchcx  in  curia  Epifco* 
pali  poccft  in  cfFe(5luad  iftud  compclli  ,  vti;i  c.nouit. 
liibi  Innoccnt^&.omncs  Doftorcs  ytxtrk,  deiudic  & 
notat  Bartol.iw  Exfrauag.adriprimen  in  verbe ,  denun^ 
cUtiit.^  Angclin ifi.certii annii,  C.  de paSii^^  &  pcrdi- 
cufccundurn  '^lofl.ScIacob.But.  Bald.  fif  Salicct.  inL 
Itgm C .  de pail.  Tuautcm pcr modu»  doftrinac  dicas 

B  4  fccaD'. 


14         Tract,  Regvl.  Et  Fallent. 

fecim jum  BaccoliviL  fid$iHjfar Mi^arL  di  fideiuj- 
firih:quhd  quando  lcx  fauct  pa^o,  Ipfias  padli  gratia» 
vcinconcradibus  bonacfidci :  &  hxc  cft  in  hisq^ac 
pcrficiuncurconfcnfa  >  cuncpadluoKlicicuf  vefticum 
(bloconknfU}&  ocicuraftio  exeo,  &perconfcqucns 
tionoricuradioeznudopacfto  ,  w  Inftitut.  deobligat. 
quAexconfen.  nafc.  pertotum.  itacciamin  concraclu 
ducisdcturcanciquo:nam  hodie  eftibicacicaftipula- 
cio»per /.wiMi».  CjUreivsm^MBi^.  quando  vcro 
lcxfauctracioncpcrfonsc  ,  vci  racionc  rciinpa6lum 
dcdudaccuncpadum  tcmanccnudum»&  non  oricur 
adio  ez  padojfcdpac^i  occa{ione«&propcecpadlum» 
vc  I  fiquiesrgeniHm  $  fin.  C«i/«i^M/«adde  qu9B  dicic  Sa^ 
liccJndLlegem, 

NoNof^Uitde  iure  C.anooico  fccundum  commu* 
nem conclttfionem,cexteftiii ej.^ie.iJipMSis.  &  Ac« 
.  chidizeon  Jnc.quicunqueepifcopifuffragio^ii  qu^ftie, 
g1ofl[.&  Atchidizc,incJurAmenti,i}.quAft^  y.&glolT.r» 
r.ii.^M<e/?/>&icacommuniccrccnenc  Can  on.ind.c^  . 
&  bo.Anton.&Iniol«Mir«/tfr/«ni^  j  dearbitr^^h^l^.  ' 
inl.l$gieimM\m%:e0bt9»^  i*  pnSie.  eii^inl,p$unsC.ie*  ^ 
dem.Sc  AngcLiV?  l^ficertliAnnps^in  ^.colum^C.eodem.LM'  - 
dooic  V^oTCiMMLx^%jexhii^in vltim^ colum.ffi  de  ver* 
^«0^Aig^/%&  tca  ecianpi  per prardidU  >  &  no^ 
-WTt^nctehLCM^yaJnd^^^fedchmnuUa  ,  inueilum% 
pro  quovidccciamomninb  Ancon.  dc  Buu.  in  c,  dile» 
Biin^. notabiU. ^  in l. eum  qui^  in 1 5 .  colum^ in  verfic. 
timintirdumfiipHUti^^C^diimk^f^iif^An.  vide 
ORiotttb  AngtlinLfiipftlHiioifia.^.Hiiiri ,  circaprincjf. 
deverb,  oblig,  &vidcDorD.  lacobumde  ZocWisinc,  ^ 
frAtirei  ,  iL  u  iXtradi^infalibus^  vbi  dicitur  in  ccx. 
,4uodpaAumfuampbcinec$rtt)icaceni«  Tuadde 8c 
ppndera  texcum  ibifpzx  feruccur ,  &  pa^a  ^uftodian* 
cur:&quTamorttlitcr  pcccat,  quircccdica  patflo.  ir, 
qudfi.^  1»  c, prAdicari,  &  quia  Dcusnonfacic  diiFcxen- 
oam/0Ctr  fimplicem loqueUm  &iurameiitiiiR.  ri.f*  ' 
5.r.mr4i990ii/j,vtqniftdicic  Pfalmiftli :  Qux  pr6ceduot 
dclabiismcis  a  <ioafacia;niuica».&iiocccncntcon- 

**  ■  fcquca*  ^ 
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fcqucntcr  Anton.  dc  Bucrio ,  &Canonifl:ae,  Sc  alij ,  li- 
cit  Imol.dixcritcontrarium  inc  muit ,  deiudic.  &  hoc 
cft  fccuiu$Bartol.i»/.y7^«itf/>r^w>  circMprincip.ff  de  fi^ 
deiujf.  cjuafiomnino  p  raedixcricpafta  fcruari  &  cufto- 
diti. alias  dicatur  corrumpi  adio  &  cxccpcio,vt  cft  ca- 
fus  inl  Jlatuimus  ff.  de  acquir.rerum dominA  vidc  rcli* 
qua  guar  /cquuncur  pcr  Domi.Angcl.de  Arct.  i» /rA- 
0lle^.§.infer/onMmJnflit,dea^,  vbi  multa  alia  pcr  cum 
dicuu cut  valdc no tanda  in  16. ^  1  j^col  ^ feq^(\}ix pcc 
temetvidc. 

AmpUa  prxdidamcommuncm  concluC&fic  ^.fal- 
lcnr^vt  proccdat  non  folum  in  pa£lo  nudo,fcd  cciara, 
quod  cft  forcius,in  fimplicipolIicicationc,icatcnct  Dn 
Anton-dc  Butr»f»^,^jf/4r/tf ,  in^vlti.  colum.de  cenfib.  tc- 
fcrt &fcquicurIaCMay.wrf^§.yerfrf^;»  nuUajnfinA.ca" 
/#i/7J.Bcncdi(5li  Vadus. 

DfiCiMo  fallitirf1:afui.jf^.§./;j.dca(flio.&obIigati 
&  ita illum  tezt>  folct  allcgarc ad  hoc  quidam  Dodoc 
fblcDnis  Sencn.fcd  tu cogita^&  ad  hoc  vidc plcnc Ro- 
in2njnLiJnpenult^^  vlti  coliimyff.de verb>  oblig, 

Vndecimo  fallic,  quando  padlum  nudam  cfic  iura- 
mcnto  firmatum,vt  not.  in  l  (i  quispro  eo.ff.  de  fideiuffo. 
fcdBald.tcnctquodnon  ,  i  C  ^^nou^opcr.  nan- 
ciat.vidcin  SpccuL  de  leg.  "uerficuL  nuncojlenditur,  ^ 
verjic.i\.^verfic.hocquoqueiin  8  colum.Sc  noc.Rayn» 
in  Summa,deiniur.(^  Authent  final.&c  A.ntonndc  Butr. 
in  c  cUmcontinffatydeiureiur, 

DvoDECiMofallir,  quandoid  quodnudopadopro- 
mi/i,iterum  nudo  padlo  promicco.quia  cunc  cx  fccun- 
do  padlonudoorituradioprajtoria;  prohoc  vidccur 
carus,&  hoc  voluic  fingulariccrRapha.Cuman.i»  R«- 
bric  de  verbor.obligat^&c  Hofticnf  in  c-pertuas ,  arbi^ 
tris,8c  Antoniusdc  hyitno^inc.^intauallisjxtraydt 
iniurifS' 

TERTioDECTMofalh't,quandoEcclcfiapcrmifita- 
liqucm  rcnuuciarccx  pado  nudo,&  obligatur,vtnot* 
ix^qutLfi.i-epi/copi  qwcun(]UTC  fufFragio.&not.Alb.dc 
RoCt» l  iHbemt46jnprincip*invhim  c9lum.C.deEpifc.^ 


i6  Tract.  Rhgvl.  ErFALLENr, 

XiV«fallit,quando  (ij|£hitn  n  udum  apponuur  jiiin- 
ftramcnrogtiarcotigiir,t-uicpa6lomniidumlitcris  vc- 
Ai t u r , fc c n fl { 1  u B j IJ . /. r u/am » C. de  exec , rei iudi ♦ 
^inLexfUcito^Cmdereryynper^yjutfit^  fcd  contririum  - 
dtcitur  inl  finonfirUm»^jM$ki$um  fM€^^ind§b^  U  ' 
mcHnslccfftiduTT  LHd«Roxnan>m/.i.  inprincip^  ff^  d$  ' 

'Verbor.ohth  fn\^.c:>L 

XV  iailiiia  paiSlo  nudoiiaiudicio  fado;  quia  cx  iu« 
dicf)  C2ioxcoxxt\itikOAOiytL€Hm9ftevMlimm.  §^n^  ffM 
fideiufjHf.  &  i ta  tenct  Bal- inrepetit.l  t^le paSfum.  $  qui 
prouocauir,ffJe pfiSfisA'hi  dicit  lc SLudimiic  a  Barr.  viua 
voccho':  hrmancc.&fequiturRoraan.i«/ri»tfijft»/^i« 
ycolum.ffMiHrbtnr.dbiigau^^KioA  not*  An  aacctn cx  re-> 
fcripco  KrincipisdTiaturadiol^vidctur  quodnon  ,  pcr 
l.pquisfepulchrumJnprincffdereligMmiLwbi  vidctur 
calus:lcdin  coiiirau  joi  vidctur  cafus.'  inLurminMUs 
in  prin$ip4bi,  nuUfi^aSiOj  de/ruSi^i^  lit.expen^k  cootra«-^ 
ijio.  (cniu  3  quiaibi  crattcrminacum  iudicium ,  &iie 
alias  bcDC  orirctur  cogira. 

Fall.cnriasprxdiclas&nonnuUasalia$  videpcrlaC 
lAzyM fupra  dUgA  iurisg€n$ium*§ «  ftdmnt^mUtkfjf^in 
tJiffa.y.eolum  ficert^petjnverfic,  nune  volo  notare*  & 
Y<ciltc\m,incA,depaci!s,  vbi  hanctotam  matcriam  pcr 
viam  dcclaracipnumexpcdioit.6;.dc|iisrcmi(Gonibus 
ifbluin  cpnten tus  cile  volo , ' vcnc  nic  in  ci;aiilcnbcndo  ' 
occupem.6cncd.Vad.  *  ' 

Qviidautcm  pactumnudumopcrctur  ,  &nunquid  ' 
cx  mandatooriatur  adiodciurcCiuili vd Canonico» 
yide  bzld^mjntituLdepaceiuritmen  firfnt^nJni.fueru» 
mentUyin fin.i  rrf«ri*^vid*c  B«rtol.i»  ijfiquitpro  eo,  in fin^ 
'vitirri. colum.ff defideiujjof^ibus,  yidcAinon-dcBQU*  in  . 
c.prfLterea.infin.i  columj,extra ,  defifonfaL  Sc  ndcetizm  ^ 
lacob,de'Zo.&  Antpn.de  Bacr.i]»  Aiii}^^^      exira,  Je  . 
iureturtmL  &ihij^ctDoCiO'  &<juaeric^lycct;  V»4/* 
legem-  " 

'  :  Addceti^m.quodcuqiacpacio tflct fadum initiu^- 
jncnturo.  &  ex  fprmajhruti  difpofitumefrcc  ^  qtiod 
OQlia  cxccptiocomrUiiithtomencum  o^poni  poflit. 
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Bartholomaii  Socint, 

#-     potcrictamcn  conrrapadum  dcnuilicatc  cJici&exci- 
pi :  V t  clc c^a  n tcr  fcn  t  i  c  Ba  1  d . /.  expUcito  rcrumftr» 
j       fnHt,C.  in^vltim  ^//.cyl/^.qnia  llaturu.  oioufi-^rex- 
ccpuonem,arguiiicn././f^//i77?^  ff.de  pa^^- i  ^uisar^ 

gtntum  ff rff^i7»a/.vbicxcij3crcturdccau(is,  ViC]uia  pa- 
•         t\\im  non  c/lec  caufa  iuftificacum ,  prouc  dicmuiw/.z. 
§.CA(gra»de da^cxcept.  l  cii.de  indebitOj  in fin.  ds  prob-^tifnii 
quoniam  talis  cxccpcionon  conccrnit  iriflrumcn- 
lum yicd  c^ufitm  ff  de]iure  d9tiHm.  L  Hipulationem,  d.L 
y«£r/V«r.§.w»rfr^oNYndc  inifcrcurconclufiu  ,  quodli- 
cnc  padlo  nudo  lus  Ciuilc  pocuic  fpccidcm  actio- 
ncm  coafcrrc*  ita  &parcicularitc?r  loci  ^ 
confuctudo^pcr/  omnespopuli ,  ff  de  iuftit  ia  (j'  tt^SfKjkf 
in  i lec^a,fi certitmfctAad  intcVicciuin  ijuvmn^  quffuhc 
contciclus  vcftiti4&  Dominati,dc  quiDiis  habes  vuurn 
vcrbumpcr  Bzld-in  LiHhric  de rerum fermutath. Ad*- 
d'.cio cft dcaddiiionibus  Anton.dc  Prato  vccc*  inrtpe-^ 
titio.lAegcm.  C.dep^ciis.in  verftc.  i  i^f^vltimopotofi  exem-* 

f  Ijjfc^ri,  8c  zdit  ^iivtm  CAiximini  i'di!ure  d:>ti:im.c\ltn 
glo{rinverbo,velpromijjief.ibi,cum  interr^gatijne :  non 

quando  doccm  promilcruncpcrpadlum  nudam  ,  fcd 
quando  promifcrunc  dccuidione,  fccaQdum  tertiam 
cxpofiifioncm  glo-  fcd  fecundum  primum  loquiturdc 
piproktcintcdotcm  ,  qnocafu  rcncturad  doiaiidum, 
vt.l  exceptionem-C^dedotisproraiff.  &  cciam  de  cuictio^ 
ncfccanduraBarrol  iii- 


REGVLA  XV. 

AcTOR  rcgularircrfcquirur  forum  Rei.  K 
tuw  ordinem.Cjeiunfdici.omnjud. 

Primo  fillir rationcopprcflioois  ,  quaefadhcflcc 
pcrlaicum,  vcl  occu;^ationis  rci  Ecclcfiaftico: ,  vcldo- 
Uautfraudis  commiifi  ,  vclcommiffi  /incontrav^u 
cclcbrato  inrcrclc ricum & laicum, quor omnia  d-cvt 
in c,cum (itgtne.ralei ^  in  c.licet  eKfufceptOtdeforo cqmvet^ 
IQ^uibus  cciam  pocancurplarcscafus,in  quibusAclo^ 

traki^ 


%i  Tkact.*  Regvl  Fallbmt* 

^uahicad  forum  fuum:6^  vide  eciaai  aliquos  per  Specub 

Secvndo  fallic.quacidoReuscflctvoIuntarius^nQa 
ctiam  occcfTarius.-  vtfi Paduaiius  conucDirct  Padua* 
numiei  veodicacio.coram  Poteftate  Padaano «  &  Vi« 
cefiriasquiveDdideratillanireoiiiiiPaduanoeonuen* 
tovoluitipfamdefendere,  neteneacurdc  cuic^ione* 
nam  poccftpctcrcquod  cau(a  rcmittatur  Viccntiara, 
v.biipfcforcicurforum,vcIdcbctveDirecoran3  Poccfta-  / 
tePaduanOyvbicaqfa  t&inchoztSLwViinlvendiiw-ffM 
iHrifdiS.fmn$umiudic,c\Mi^ ipfc  non  cft  Rcus  volunca«« ' 
rius.fcd  ncccftarius/cum  ipfe  uoo  fueric  vocatus  ad  iu- 
^|g^»fedventt  fponci  pro  fuo  iudicio»vnde  dcbec  de«» 
raMfte  in  eoforo»in  qao  eft  incboatam*  > 

Tertio  falHcin fifco,  vbi Rcus confequitur forum  ^ 
^liudiccm  fifci  Adoris,vr  probacuri;i/.i.  C^np.h&red. 
^inlMfendire.ffdeni^hjui*^inUimdehi$qmb.vtin*' 

QvARTofallit  iniudicio  voluntario,  vtin  adibus 
cxtra ludicialibus.ita dicunt Dom  dc  Rota,  inq.  171« 
qu€incip  item qHAemancipatie^  SLt^zYi^sin  oldinc  57* 

&itaceoet  DominiCtdcirGefflin.fi9r/iMmjB!i.§  jiii^i^ 
ro.deiudic  in6.  '  ^ 

QviNTo  fallit  ,quando  agituradioncrcali rationc 
xeiyi^as  eftinalio  rerritorio  >  quaminqaQlicReus: 
qoia  conceft  in  eiedionc  Adotis  conaenire  Reom  ia 
locodomicilij  Rci ,  vcl  in  loco  vbircs  cft :  vtcftcafus 
cum  glo.&iti  Dod.i;j/.  filiu6fat?f,vbi  inremaBio.  C» 
hxctameofallcn.  non  hal^ec  locum  quando Reus  e(« 
fec  etericas^&  h&ot  eflet  laicos.*  qtiisl  tune  A^or  debe-' 
rctffquiforumclcrici  conucnti  ,  vt  notat  Bald*  iif 
Jluth.cUricH4ini,coLC  deEpifc,  ^cUr. 
:  .SfiXTo  fallit,quandoiadezReiooo  facic  iufticia^i,, 
iiftori,  &  fie  creditoxt  *Mtmt  credittMr  &  A  Abr  pbiTun  e 
a  iudicc  fuoimpctrarc  rcprciTalias  contriiciuitaicm  i- 
|)iiui  Rci,  &coDtta  ipfum  Rcum.vt  not.  Angcl.  in  Aur 
ihenjVtckriciapfi((pr(iprie$Epifcqp-^fivef\ 
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Caftro  inl  finjn  i.colnm  ff  deturifdiB  omnjudtcMy\A^ 
aliq«jasluinii(:oncs  inlocis  aiicg.  pcr  HngcU  in  Au^ 
ihtn  dt  exhit.reis.Scvidc  Panl.dc  Caftr.  inl.  ordinarnis^ 
C.dereivendicat,  vbi  ponicciiara  aliam  Iimitarioncni 
dchoc,^idcliccc,qiiando in  prarparacorijsadiiur pri- 
jiioaIiu;>  jjdcx,  &ibi  vidcmultos  caTus  fpccialcs  ,  in 
cjuibas  Acioraon  iCiuicur  forum  Rci,vt  not^ii.^//4j?, 
j,cjxperiennd,in.gloJfSc  pcr  Archidia,^  Alb.  dcRo(,ia' 
j{ufhent.(latuimt44,C.de  Epifc.(^cler.  ^  vidc  Angcl^  in 
lficui,%Ademlrr,ferMor  ff  de  accuf^  &  vidc  omnino 
T^ar.tcaAnfuoopereordini^iHdiciarij.intit,  defor,  com- 
^/»s  bi  ponirmalcos  ca(u$  fallcncias. 

OcTAvo  fallic,quiapaupcr  ,  tan<^uam mifcrabilis 
pcrrona>potcftcrahcrcRcum,ctiam laicum  ,  inrcbus 
ttmporalibuscoram  iudicc Clcrico, ficutcft  in  cau& 
dnnationis.vidc  Anton.dc  Bmr _in  cj>ernoJlras,  inprin* 
eip ,  .3*  ^  prudentia ,  de  donat ,  inter  ^virum  vxo^  & 
idcm  d:cas  dc  vidua. 

NoTA  vnam  caucclaca  valdcfingularcm,pcrquaaa 
£r,vrounquam Aclorfcre  fcquaturforum  Rci^vidcli- 
ccc,quod  lUc  qui  agic,con»patcat,&  dicar,iudici ,  Ego 
funi  aciurus  ad  talcm  rcaj,&  cacr^vos  faciacis  ficn  pro- 
clama,vcomncs  qui  fuaintcrclTc  putanc,  comparcanr^ 
namUoccafufi quispuraucritfuainccrcfTc,  &coinpa- 
iuit,cuarafifucrit  clcricus,tcncbiturrcfpondcrcin  fo- 
ro  A  Aorisincc  obftabic,fi  diccicc  Adori ,  ta  dcbcs  fc<. 
qui  forum  Rci^quoniam  illcrcplicabir,  cgo  tc  non  fa- 
cioRcun:?.-/cdfipuca$tua  aliquidiotcrc ffc  in  hacmca 
liccdcfcndc cc coram  raco  iudicc.nam  cihoc  cc Rcum 
Boo  facio,&:  ncn  dcbcs,ncc  poccsmccompcllcrc,  vc 
cgo  tuuiTj  ccncar  forum  prof:qui,iftam  caucclampo- 
ouac  Dot^otcs,inUeonfultadiualia,C,deteftam,^An* 
geluiiKl  i.^,hdc Jiipfilatiof.fi cuiplusquamperlaLsnfuM 
w/e/^qaam  nuc^pcri>crn6  in  prac>ica. 

REGVLA  XVI. 
A  c  T  vsfa<5lu$  pcr  maiorem  partcm,ccn{c- 
turab omnibus  £^Q:\xsJ.quodmaior.ff,  admunicip 

not* 


jo  TnAcT.  Regvl.  Et  TAtttt^ri 

tiht.  Abb  Jn  cxum  olimiinfinJe  re  mdic.ht  h  in  c  di* 

ciciir^qiiodmaior  pais  repiirntnrproioco, vt 
tradit  Barro  J»  i.fiiw  de  Unionis.  §  .Sabinm.per  illum 
texMn.jf.  dcfando mjlruci.  Sc  rario  rcdditur  pcr 
Bart.  in  1.  qukunque  ,  infin.  de  omm  agro  def* 
libr.ii. 

'  Iftacamcn  rcgulalimitatur,  nifialitcrcbnftaret  de 
tnet^tedifponentis  >  volctitisco&renfum  oinniumde<* 

bci  -Mincr.irnirc ,  prcut  not.  g^ofr.  inc.uhipericulnm» 
§  Uemquoqua  ,inv(rbot[inguli6tde  ele6i*in6>  ^  ccncC 
fiiiid.il» c.nonpotefije  re  iuMcM^  £c  )ih)d  de  plaoo  f  ro-* 
cedit  >  quando  talis  voluntasexprefla  efl^perviam 

fiarci' ;  iccus  t-umcn  vidccur  in  coufuccudinc  ,  <]ii« 

Jioc^faccrcncnpo/Tct,  pcrcaquarnot*  Abb.  inc.i.in 
f  tnuh  nift.de  hss,  (jua fiuntm  ntato  par.cttpitul  fupcr  quo 
tamen  latias difceptacDeciu& inLrefertHr.ff.-dcrei.  iur* 

vbi  vidcuduRi''^'.  ^    '     ,  - 

REG  VL  A  XVIL 

'AcTvsiniuilis&inualidus,opcraturadem-* 
ptiorieni  adus  vaiidLi^/4/ic.jf.^i:/^^^^^^ 

Primo  fallir>nonhaberc  l^can»  in  ftftihus  dcpen- 
clcntibcs  e  voluiir.^^-e  duorurr»  /  (lidqupd.ff  de  rcfcind* 
ven^noi.Battn. if? l JitramferAm.f-  de  ■ 

SBevKpo  fallitrccundutn  Barto.iftarcgula^ytpro"* 
ce jatsn iure nondnm ciUaeficQ^yfeu quod  qnscri  l|>era- 
batur:rc<-i!J>,fiin  iurc  i^m  rfficacircr  qnxflco.  tnec^vti" 
Um^exquib  cau.WAt  ^-^lfiidquod inpriyjcip  derejcind. 
wnd.tskt\o ,  cjuiafaciliusimpcdicur  aliquiddenoiio 
acqufr!\qnam  qnatfirnm  toVioxxxtj.  pMrif^riofo,  jf  A 
hiSiquifuntfNivelaliemiur, 

T£Rxiof:liitiftaicg4alainrcuocationccxpxcira;Ic* 
cusin  tacita&coniedurata  »  quaitndn  indacitur  pet  '.-r 
et&M^m  fccundum  inualidum.  l.fiiure,     ihi  Bart.inim  \ 
oppof.ffde         Rapha.Paiil.de  C^ftro,  Sz  Aiejxand.  in    '  • 
rf/./«i4»^«namfinonvalctfccuadurnrcr.arncncurri  cx^ 
Itciruin^iloiiTalcc  etiam  ucitum./.    Jina  ffJeJeruiu 

■■••■■  ■       ...  ■;.  ■  v.^  •■■     ,     '       ;■  ■-■...■  ..^■^ 
■■.■-'■.■,.■  > 

'■■       '.'         '.-..'■  ■    :  -  ■  ■ 

'       /  -■■   -'■  ^  ^  ^'^'-.^^ 
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^«jf.^r^iii.quiccjuid  dicat  glo.  Ifide 
</*/f^w;7i/^v]aodiotclligc,nifi  illud  cacitum  icfultarcc 
ciadlairiccrWaos.tcxt  habcs notabilcm  &  crrrcirum 
inl  Itgatumffibconditfone  ^.patit.fde  odic^jen.iegaMam 
li  ibi  lccandam  lcgfltum  non  valuiffcc ,  non  induccrci-> 
turadcmptio  primi :  q aia  tcxt.  ibi  dicitillam  cflc taci- 
tamadcmptioncm,quod  bcnc  nota. 

Q/ARTofallitifta  rcgul.i,vtproccdatin  vltimis  vo- 
Jantatibus  ,  in  quibus  primusartus  validus  toilicun 
pcr  fcqucnccm  inualidum  fadum  in  vltima  vohinracc, 
vclia  contractu ,  yiinlJicetytransferatHr, ^Jeadimin, 
leg'Cum fimilSccus  in  concradibus  inccrviq.os,in  quib* 
aclus  validus  non  rollicur  ocr aiflum  inualidum  /.  ccrfi 
eondiSlio.  §.  quoniaw.  jf-  fi  certum  peta.  l.  i-  jf 
denoua  l.  fi,  quisanie.  final  ff.  deacquircn.  prjfejf. 
fccundum  Banol  ind  /  ^fi  cran&fcram.Imol  &  Morl* 
inl  fi.cumdotemJnprincip.8c  \h\  A]ci:kQd.in.  ^.coiHm  if[ 
folutmatrimon.SiL  E^noljnd.l.licet  ifansferatur.  r  ffi- 
gnarrarfoncm  diucrfttatis,  quiaconcradus  pcndcc<^r 
vo/untatcduorum  :  fcdvlrirnae voluncaccspcndcnta 
voluntatc  vnius. 

QviNTO  fallitifta  rcgala,v^^t non  proccdat,  cciamfi 
ttanslmcio  ficinucilis.-adcmptio  cnim  niliildminas  eft 
vaUda,&iunc  bcncrcuocatprimum  lcgaium  valiclum.- 
icapropticloquicur/^A;/  ind  l  pure ,  fccusfi  adcmptio 
fcruicutis  viaspro  parr.  rcrt  fi^^bcs  &  cxcm,:>lum 
legata inutiliter^.fin  ff  deadim^  lega,  Bart-  in d.  /.  Ucet 
transfcratUY' 

Sexto  fallit  fccunduro  Bartol.  &  Imol.  /»/,  fer^ 
uum filij^,fiidem fert^ustper illum text ff,delegat .  i.  vbi 
lcgacumlibcrcacis,  quodprcpccdic  ,  fi  cftinualidumxr 
non  viciat  Icgatum  dc ipfo  fcruo faftum.dc  quo ibi di- 
cctur. 


REGV, 
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REGYLA  XVIII. 

AcTvs  9  qui  potcftexpedirialiquoinuito,' 
porcft  eriam  expediri  eo  ignorante.  /.  nec  non  ig^ 
n(irante.ff.demor.&  curatortb*  datis  ab  bUL  quarta. 
^A.ffJe  JideicownnjfMbertatib. 

.  Falliti(Varcgulaplttrtt>usmodiStVtpcrgIoiriir/)7j9 
Sres.ff.de arhit.  U  anipliaturenaiD  latc  pcr  Alexaiid«fif 
L  i  jn penul.  colum  •  C.  qut  admiiw  ad bonor.  pofpofftnt.  fc  d 
incet«xicra tu  nclimica»  quod  iftaregala iDtclligacuc 
&  proceda^t,  vbi  fic  eadem  ratio;pcotit  legttlariter  vide* 
cur^(juia{ipo{rumfaccrcaliquidce  inuito  &cootradt* 
ccQ tc ) paci  racionc  te abfcnte  &  ignorancc ;  quia  non . 
debet  expcdariprxfcncia  &  fcientia»  quaenibilopcra* 
ntiMrgHmJ.aliquand0.§*fin.MdV$Ueiamm*Secu^  (ic 
diucriaratio,proutcftincafu/.</iw#Af/rii«5^^fr^.  in* 

WiV.  vc  in  arbicris,  vci  iudicibus^  qui  iudicarc  liciicpof* 
foot  tercio  coptradicentCt  & inuito,  n  o  n  autem  cp ab« 
ienre&  ignorante^facit texT*indJ.fiinfrestqmtaticm 
nem  adducir,quia  ccrcius,  fi  cfrccprsfcns^poflctalios 
infuam  fcotcnciam  tiabcrc. fiarcol.  camenin/-  fuifo* 
vidccuriftam  rationem  impugnarc,  quiatalisrai* 
Cfoicmpcrviderecurhaberelocum,  tcin  omoibusca* 
fibusregulae  procedcrct,qu6dabfens  pofTecaliosprar* 
fcnccs  trabcrc  in  fuam  fcntcAtiam ;  fed  cum  ifta  fit  ra* 
tio  lurirconfal-impagnarinon  ppteft.  &ide6  diccn«t 
dumeft,qu®d  illaratiofolttm  atcendacuc  iti  arbicris» 
veliudicibus,  qui  ratione  officij habenc poteftacem 
iudicandi;fccus  vidccur  inpuiiatis  •proutccgula  lo^ 
,qnitor»  "  \ 

Se^vndo  fallit»  qu^d  regula  oon  procedittn  iudi*' 
cialibus:quiaiudicia redduntur in inuitum.  linier fii^ 
pHlantem.i.iff'dev$rberum§bUgat.j5c  tamcn  noo  pro« 
cedit  iudicium  concra  abieb tem  >  quia  citatio  requiti« 
intrl.devtfcqucqueyinprincipffdere  iudi.  &fimilitcr  iii: 
ile(£liooibuspr«lacoiun3^&m  adu  Ca|fituli  ? cl  Col- 
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.       .  inquibusatcenditurc]u6dfi:a  ma,-orip3rt/ 
&conMr.du-l,o,n.no...pards  non attrn Jitur.  Lucd 
..  rtf,  e<  tamcnfactuma  maiorirartc  i.on 

valct  '"'^hicntibus&ignoraDubus.-quiapius 
uocccv.„us  contcmptus.qUamcontra^iiaio  multc- 
n.m  ,-  rerr,r^rr,iiler»,^,,i,ff,,  i„  f,i^d,Cas  cnim  ca/i- 
L  ...^i.proccdic  .•  quiacJataeft  forma  a  iure 

quoJablcntc.'.  rcquir.-!iiti;r  ' 

R  E  G  VL  A  XIX. 
AcTvs  elediomsieium,  in  dubio.in  mini- 
nio  mccrpicratui-, c.  expartejefcnfih.  l.numnns  W. 
de kg.  j .  L  aimd  Udianum.  §.  Set> ,  delef^a.i.cumCi. 
tniltb. 

PKiMofallit.qivodrcguIa  non  proccdjt,  vbieftin- 
ccrtitudo  in  rebus ,  fccus  cll  in  pcr/on.? :  quia  tunce- 
i:~ao  <iatmhxie.h- 1. 1? g,4is  feriium  «  fii,jterduos  .  de 
If^.r.Siv.o-  p^t  Dya.inregtd;,,inobJci4ris  ,  eod  ittu. 
•■    .u. ./  ,  quod  tn  per/onis  minimum  aj>farere  non  to. 

^"vNOofallit.nifipropriafignificatiovocabuIi  a- 
liud  impo(tatct.vcnot.Barr.pcr  illum  tcit  inl  fiquis 
^Hcenta,inprinc  fupra^dereb.dub. 

Tertio  fallitrcgula.quandoillud  miniraumnon 
I>abctinlcvahtatcm.il:asfccu5ivtpcr^lc''f:i»/.W» 
genvraluer.de  leg.  t.  vbi  Alcx-  in  col  in  vcrf.  item  dtcit 
glofj. 

QvARTofailitirtarcgHla.quandoDonapoarrr.qnba 
cJc.^tiodarafucriclcgatario.slias  fccus  vi  nor.Bart /» 
Uegntogeneraliter,  deleg.i.  circafi.  inverftr&dta»om- 

QviNTo  fallit  .  quando  qualitas  Icgati  &  lcg.-;t3- 
^liudhtidetct.lficuijealim.n^cibar.  iegt,  l.  Sti- 
'^''■egt.i.  quiaicgatum  obfcurum  czaffcaionc 
uc  capit  intcrprctationcm  ,  vt  dicit  tcxt.  in 
'j$  § .  <juodfaaum efl  ,  infrh ,  eod.  fi cit 

.TttiHstefiamcnto,  &  quod  ibi  Barc.  fupr  ^/* 


J4  TrACT,  RkCVU  Et  FAtLENT.' 

SEXTo  faUitin  lcgatorclido  adpias  caula5:t{uiane^ 
dcniinimo,lcd  dc  maiori,  fauorc  rcligioois  inccli.igi- 
t\li,LTin4.^.Seia,jf  Je aur  ^ arg,lega.sW\  Barc  italirai- 
ta^c  iftam rcgulani,& irtum  ccxc.pro  liDgul.allcg,  Ro- 
m^ti.in/ing.^.^.quAra.fi lego^ccJefl^.  ^noc. Don^i  Abb» 
in Ct iudicante ^detefiamen  col  'verfvnurn  tamen fing , & 
tt^Axi  \nAiz.S\c\i\.in  confiL]^  jlltid inmcdium  »  colum» 

REG  VL  A  XX. 
AcTvs  agencium  debeac  regulari  fecunduni 
comminzcnzioncmyLobli^ationum  fubjiantia. 
mn  fatts.f.de  actio.& obligxmn  concoYd.o^n^  n  otabi- 
litercongcrit  laf.inLficxtranensA.not.ff.  deacquiri 
hmd. 

pRiMO  fallic,nifi  rcs  cjua?  ficfit  impcrfcdia,  na  cali  ca- 
fu rcgula  non  proccdiciTccus  fi  pcrfcda  fic,  vc  nor,  BaL 
inl  ^uodfineC.detejiam.lviiitlishiisciux  tradicBal.  inL 
cumallegaSyCoL  i.C  de  vfur^ 

SEcyNDafallir,cjuan  Joapparct  dc  inccncionctfccus, 
li  Don:quia  propoficum  in  mcntc rcccncum  nihilbpc-. 
t^im.l  ^firepetendi.C  ,de  condiB.ob  caufam. 

TERTiofallirnon  proccdcrc,cjuando  cft  foJaintcn« 
t!o  fincpoccftatc:c)uiq  in  quolibctadlu  voluncas  &po- 
tc(k2srcci\i'\Th\jx.c,cfimfufer,deoffic,delega.  noc.  Bald. 
/»/.rww/#pcr illum ccxr.C  dedonatio,  antenupt.  inL 
nollettde ac^uir^n.hAredita. in  Lomne  verhum.  C^csm'^ 
fDunia,de  lega , 

QvARTofallichoccfiTc  vcctfm  ^  cjuandoagicur cx 
Conciaftu.Tccu^, fi  agicurcxquafi  conrractu.  Lfiisquid 
%'Jin  ff  commodati, 

QviNTofalhchoc  habcrc  loctim  quoad  aftioncm 
clircctam;fccus  «ft  in  vcilr  aftionc./ fiabfmtis  C.  ficert» 
f$ta. 

SfiXTo^fallitrcgulamproccdcrc  •  quandeintcntia 
cft^xprcflra.Tccasvcro.fidcintcncioncnon  conftat.  Itat- 
!imitacIaf.poftGul.Barco.&:alio$/«/.yf.'V»i#^5.  pASius 
n$petmt»in  ycoLi)tfJ  limitaff.depaS. 

Septi.' 
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twofailit,nonproccdcrc,qua.ndocxqualitatc 
pcrlonaraaasaliccr  cflct  inr.crprciaiK}us.  italimicant 
Modcr.Hi/pani/»  ^uiricjnflitut  de luftn.  ^sure. 

^  ^     ..vo  mt    rcgularn  ptoccdcrc  dc  inccncionc 
pniniciua,nonaiucmiccUDdaria,vrcfttcxc.  ini  (iab 
yr;7//,C^/^/.Bald.nor./»  1.  opfof  C  fUert^petM.  fcc/uitur 
\a  .inl  lihn.  homo.i^  t.ini.  coiur?^ vbt mirandfii eft^ff^  df 
tter  ^  obit^% 

REGVLA  XXr. 

AcTvs  in  quacunqiic  matcria  intelligicur 
pro  }pnmz\iccJJothprofmpoA^erfif^^^^  dot.l 
houes.f .  hoc  fer7mne.Jf.de verb.  fignif  cum  pluribus 
decihonibus,quas  ad  iftam  regulam  plcne  fcd- 
feir  Ycli.tnc.i.de treuga &.pace. 

PKJMofailuifta rcgula  iu  difpofitionc  pcrmiffiuai 
«^conficjucntcrafErmatiua:  fccnscftin  difpofitionc 
pro/Hbitoria,&ficncgatiua  :  quia  fcrmo  ncaaciuus 
non  finiturin  ptimo  adu^tcxtus  cftnor;/»  Ifi^fiipuU^ 
tHs.fUe^rb.cblScd(\noxxyn\x^(\\kctc  ,  pollrrrcror. 
qucri  illc  tcx-  ccQjirra>c6  quia  illud  cfl  quod  dicir,fi  pcr 
mt^tiifipcrharrcde,  iftud,pirIiacrcdcni,nihilopcrarc- 
tur,'8cc.Viifidicas,qu6dinillo  tcxt.cfl  duplcxritio,  ifti 
vidciicct^quiafcrmocft  ncgatiuuy;iftam  limitarinncm 
ponu  vnagl.nocquam  Bari.fccjuurtur  m/./;.-f^<j;;/^i,j^^ 
i^econd.t^  denjon^  fcd  cogita  qua  rstib  diucrriia. 
iis.&cficitBar  figna:quiacftnotanda.  addc  qucdpcr 
illam  gl  .confuluit  in  fpccic Oldrs.  Lqr.  confil. 
^t4ocincipit,Themat(ile  ett,  TitiHs  hftbem  vnam  fitiam\ 
quod  fi  tcftatcrordinauitintcftamcnroruo  ,  ciuodfi- 
fcacnon  Dubantpifi  filijsmcrcntoruip  ,  ftTbpo:napri- 
\iauoQisharrcditaci$,fiaIijsnubant,c]Uodhabcanttani 
tamlcpicimarafuamponc  ,  quod  vna  filia  nupfcric 
pnmofilio  vniusmcrcatoris  ,  poftca  m.orruo  co  lui 
\  -^»  nobili,confuhiitOId.quod.nonpriuabicuriiia 
^ii-iuxrcdicatc.^  illam  dccifioncmOld.rcfcrt  F^ul.do 


Tkact.  REGvt.  Et  Fallent. 

Cz(i*inl.  hocj^enspf  ff\  decondtt.      demonjlra.  8c  dk\t 
^nbd  cx  illo  confilio  Abb.habuit  raagnum  lionorcnii 
addc  qubd  idcrn latc  ponii  Albcri. dc  Ko^^jnlfin.tn 
€0l,cjf  Iponftililui^shi  pcnit  tocum  coniilium  Oidc.li- 
cct  dc  co non  faciat  mcntioncra. 

,  Shcvndo  fallit  ,  pracdidam  rcguiara  proccdcrcid 
^irpoficionc  homiois  ,  fccusin  difpofitionc  Icgis  vd 
{iacun.-cjuia lcx non  debct intclligi  dc primb sdlu  ,  fcd 
tocics  quocics  opui  facrit.alias  lcx  cffct  impcrfrcta: & 
i>:iia  ptoprcrprimumadum  non  intcliigitur  lacisfa- 
itxxm  mcr  t:riacuci:vndc  fiftatutum  Qifponit^  quod  iti 
cai'*is  V  :iccncibus  intctagnacos  dcbct  ficri  compro- 
rj.iiiimfi  fcmclfuiifadura compromiiram  ,  nccha- 
r clFecturo^dcbccfccundo&  ccrtio Scri compromif, 
lu  ij;qujamcas{tatuti  cft  qubdnoti  fiatlisinccragna- 
tos  r^dcifto  coniprorniCToponicBald.  &  Modcr.  inh 
'velutL^  ktc vox  jf.de  tdendo.^  inL  ^ni per  falutem,  \  hi 
rrT\vr\  lafo.jfi  deifcreiur,  cum  concord  quac  vtrobiquc 
ia.iiicar, &incerminisnoftrisrcpcrio  qubd  icalimitac 
jrcgujamfupra  diclam,  vcproctdat in difpofitioncho- 
«linis.&nonlcgisvcl  ftaturi.Raph.Cu.rc>w/i/.iii.  5«^?^ 
incip^^atHtfim dicit.  &  io  fpccic  Dom.  Alcx.  inlSi  thrri 
dctcm  §.i.jffol  jTJAtr.  in^.coLj^in  conft.  in  quod incip. 
Vffo^confalihs per  mc  redd ito  in  2.  cot 

"Tertio  fallitiquando  primus  aftusnon  ccnctcxbc- 
Digaitacc?  nam  cunc  incclh*j:iturdc(ccundo.  ica  dicit 
tczcJnlh^c  conditioUpritnft  jf.  dc  condic.  &  dcmouftr. 
&icapcr  ailam  tcxtum  limitat  Bald. Itteris: 
in  %  .  tolHm.  de  refcriptis'^ 

QvARTofallitifiarcgulafccundum  hzld jnl  inui^ 
ttu  Hdfinem.C.  deprec  'vt procrdat  tantum ,  quando  pri- 
xnusaftus  airurhic  cfFcccum  fccundum  intcntioncm 
loquciitis,aliasirvxclIigiturctiam  dcaclu  vltcriori.  & 
pci  hocinfcrt  qubd  fi  procurator  fit  conftitutus ad  ap- 
pcU^ndum,  intcUigiturnoiifoIum dcpriraa  appclla- 
tionc,fcdc!cfccunda:co  quia  pcr  primara  appcll.  non 
cftcauia  totaliter  fiaita*  8c  fcqui^urlatc  &  omncsi;^ 
€onfil.^.€^ul:fdinfi}it  ,  inctrfu  fre^pfiiA  confultationii.sL^ 


s  qiiinqucrnodis  vkra  qu.^tuor  pra;cidcntcry  limitac 
Ant.dcBuci»  conjil.  3  o .  qr^od  incip.  d$ihimn  ingeritn  (c  d 
iWx  limitarioncs  parum  mihiplaccui: ,  idco  noacuw 
rcfcrrc. 

R  E  G  V  L  A  XXIL 

i4DDiTtoNr  haeredir^tis  rion  fe<3:a^, omnc 
'iis  rclhimenci  loluitur,/.c^;f/^/7^w  C  defidemm^ 
Lji.nemo.U  i.ff,detcfta,tutel. 

pR'MQ  faUu,nili  h^redicaspro  adita  habcatur/o^/i» 
trt./i  quU omif.  caufa ieft.  quia  tunc  omniadcbcncar,  & 
x.§  plane  jfdevulg.3LaO'B2i[t.snLi>^  fin  ff  devulgtn,^ 
pupiil.fubft. 

SEcvND<>fallic  hafc  rcgulain miIitc./.;r?/7^^;/iii^?irtf* 
dem  ^.fi ff  detsfta772cntomil. 

TERTiofjilit ,  cjuaodo  habctur  pro  adira  proptcr 
cxiftcnriamjlui  ha?rcdis,/.y////«4  ^/<i/>4/^/\dcyulgar& 
pupiliafubft.  &  ica  noc-Imol.  i;?  §  exajfe.  devulgtt.  (ji^ 
fupd. 

( Vv  ARTofallir.qubd  rcgulanon  habctlocumia  lc- 
q.irrsad  pias  caufas;vc  not.Barto  inl.i.C.defacrofand^ 
ecclef  inverfic  qsiartoquAro  dequonot  h^i.ineofi.xZj^ 
duia,m:ilier.  infi.  li.  4^  conf  zo.fuperprimo  ltb,^*ffyin 
corif^^.ytfoteftamentOi  colum.  z,eod,  lib  5.  Rom?.  hi^ 
eonfiL  j^iZ  in term ini^ propofitA quAfticnis  ^in confi.  4^ ? • 
incafu  co fultationis,  I  o a .  d c  A n a-  /»  conpL  1 8  vifis.coLpe, 
A  rc  c.  in  confil.  6  4  diligenter,  colum  pen  ^  in  l.ji filiw  qu^ 
^  i^rLccl  i.devtdg  (^pttp.poft  In;o.& And.Sicul.fflw/ 8^ 
JcriblttiY  ,  col.  8  verftc,  circa  iftam  hacficacioncm^hb.i, 
Aiiquid.Alrx  conf  ^ yideturjib.2  C0L9. 

QvjNTofallic,ni{iciprcrsc  agatur  ,  quia  tcftator 
pr.  [poncrc  ,  qubdlcgaca dcbcantur hscrcdirate 
r  -  -  1.  ■'■ ;  ^  .1 .  Alcxand  in  Lnemopoteft.  colum,  5 .  verfic; ^ 
(.Li-Ant  adquAftionem.  vbi  tamcn  diftinguic  pofta- 
losibircfcrujf  rftf /fg4/.i . 

C  5  REGV= 


5^  Tragt.  Regvl.Et  Fallbnt. 

REGVLA  XXUl. 
Adven  A ,  vel  viator,  conueniri  non  poteft 
inlocpconrradus  ,  niriibilit  permanfurus.t 
bti^res  abfens.§A  .jfJe  mdic. 

PRmofailit,iiih  lalisaducna  vcl  viator  cffccvaga' 
buDdu5.  quia  pc>tcritnon  folum  ibi ,  fcd  vbic].uc  con- 
Dcniri  5  v^  rcnoirgloir.fwrf.fi.&ibipcr  Barcol. 
4.§  frAior  aitff.fiedMmn.inftB.  ^pcr glolTi»  d  ^.prUer. 
diccDtcm,  cjuod  d^cicurvag^bundus  illc,  quinonha- 
fcec  ccvcam  manhoacm»  ^ 

Secvndo  filHc ,  nifi  taH  ^oco  cffec  dcftinata  fola- 
tio.qwia  cunc  ibi  dicccur  faAus  contrad^us ,  &  ibi  pof- 
fct  coni^ctiiri,  siind  lhAres-^.i.  lApLin c.  fin. deforc 
compeL 

Tj5RTiofallit,nifitilis  contrahcnsvtviatotvclad^. 
ocna,  conucrfarcturpoftcaibiaflidue,  rationccuius 
affidux  conucrfationis  forriturforum  ,  tuncibi  con« 
ncniri potcrir,  fccundiim  Innoccn.  inc.  expMrte- fupra. 
€od,ptttcxuin  l  i.C-vbifena-  cjubdiatclligit Pcu  dc 
Anch2Mc.u^.contrahentes.dcfrro  competenMb^6'  pro- 
ccdcrc.  quando  conucrlatiocfTcc  affidua  pcr  dcccni 
2ntxos:vt  'in  Li.Ct.de incolis  /lir.io^Scdccrccillo  moda 
contrahiturforumrationcincolatus,vt  pcrglofl.  ind 
$.  I.  fcd  rati.one  a(Gdux  conucr(ationis  cfl  diucrfus 
roodus,  &  non  rcquiritur  dcccnniurn:  vndc  diccbat 
gloff.inLfi.C,vbidierimi,&cB2tt  i^U  quod  fcholaris 
potcrit  conucniri  in  loco  ftudij  ,  ctiam  pro  dcbicis  a> 
liHi  contra(5lis,dcquopcrcum  iwrf^£i-&pcrSpccul.i»; 
tit.de  compe^  indicadi,^  \^,verf^quid fi  aliquis^  &  loann. 
And//^'//;?/i^//'/wwf- diccnccm  ,  qubd tationcaffiduae 
coriucrrationiNporcricquis  ibi  conucniri  dc  contra- 
.cliKosahbi  c^c^^is.  &fcq'JHur  Donii.  Anro  inc.fin,(^ 
in r.rjuod ckricis  ^fupra  eod-  &  Dom.  Abb.iii ,  licci  lo- 
ar;     nd, in  contrarium  tcncati;jtf/,c.  ^x/j/iyf^,  vcfbla 
a(I::^us  oonncrfacio  non  fuliicTac :  proucctiam  tcnuit 
]p*jlH»i|«f/./,j.'UJTi  tcx*ibiloquaturcopulatiue,  rcilicct 
4c  ^fnduaconaccfatimic,&q^uodhabcat;(juisibi  niz- 
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F^Bffin  partcni  bonoium.&icaetiam  fcc]uitur  Bald.  i;f 
JJ,fin.  &  incliDatin  haocpartcm  liXioLind.  c^expt^rf 
pio  quoracrcjiiod  idcm  Barc.  Awhin  t}a^fit.r$prAfa^ 
tiArum,inj,^  frmcip^ prope fin.  quod  fchoians  noD  pon* 
fitantcdcccnniuiii  in  locoftudij  conucoiiicxconrra- 
£i)hxiS2\ihioc{!t\s.lit\oi  inl.lexCeineL  §.  domum^ff 4* 
iaiurffS.dixM  c^uoA  ctiam  lupcrmilicannosftarcricho^ 
Jaf'!':  !n  ftudiOj  animo  tamcnrcccdcrjdi,  dcquoappa- 
fcrcf,non  concrahcrcc  domicilium:v.tpcrglo./»//.  i> 
C  de incolis.A^  quatamcn  matcria  vidcpIcniuspctDO'- 
do  ind.c  fin  ^c.exfs^rte  ^e  qued  clerick, 

<^vARTohilhc,nih  conucniaturad  id,quo4vcmtcx 
iiaiura  contraflus im^cdiare  cxpcdicndi in iHo  loCo: 
vt  fi  viator  cmiclibrum  vcl  cquum , potcrit ibi  conuc- 
niri  ad  prctium :  quia  dcn^tura  concradus  cft ,  vt  prc*. 
tiuni  foluacur,  &  icain  dubio  pr^iumicur  dc  mcnte 
concrahe/icilxm,ni/ialiud  apparcac,i;/i«/,4  ffdepigno, 
iiif?/i?.nccprarfumicui  habicafidcs  dc  prcciorcbus,  in 
quibuscoDfucuitftacim  prccium  folui  ,  vt  in  rcbus, 
<jua?  vcnduncurin  nundinis.  &  ica  dctcrminat  fiald. 
inl  finon  donationus.  de  contrahend^emptio»  fccusta" 
mcn  cflccjfi  agcrccur  ad  lila ,  cjua:  lic^c  vcnianc  cx  oa- 
turacoatia<flgs ,  tamcn  non  vcniuncad  ciccucioncm 
conttadlusimmcdiatcrvcfiagatur  dc  cuidionc  ,  vel 
pctuntur  fidciuflorcs  ,  vt  dctcroiinat  Barcolmi/.§.j  .& 
lmo./?ic.quod  cu  intclligc,  nifi  cui(3io  vcnirct  in  iimi- 
ncconrradus,&  fic  incontincnti.argumcnJ^yJ/Jcyl/^r* 
jecJum.  C,  dc  eu  iciio.. 

Q^  iNTofaiht ,  nifi  contrahcns  cum  illo  ignorauc-^ 
nccum  aducnaai  vcl  viatorcm  ;  quia  tuncpoicrit  ibi 
conncniriiW^  ^A^^ibi pcr  Barto.&  pcr Dom. Ant.i» 
d  r  ^n  tnrrUigc  rationcillius  contra^lus,  oonautcm 

Sbxto  fallitjnifi  concrahcns, vt aducna ,  vclviacor 
ijibcrccibi  origincm.rationccuiusoriginispoflitquis 
f  nncniriin  loco^yxinLincoU.^LaJJumpto.ff  ^dmu^ 
y  r.rcUigc,  nifiAocusoriginis  fit  altcratus 

t  cicuuuaiuiucoluctudmc  m.vtnottin  t^u^  hefiifii.ffi 

C  4 
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de pojlnla.  vhi  dlcchsLtBaxtol.  quod  fi  rcprxfaliacfunc 
ccnccirr  concra Florcncinos»  tamcn  acn  intclligitur 
dc;Floicnt\ni??,  qui  diu  liabitafTcncin  ciuitatc,  licecQ- 
riginaliccr  circnt  Florcntini  .  Itcm  intclliec  (ccun- 
d6,n:fi  ipfa  orit»o  fit  rcpcntina,  vt  noc.  inl  huiuftnodi, 
§.  legAtum.  dehgaz.u  rccundum  Ba!d.  piua  li  trllcc 
quis  natus  in  vna  ciuitatc  ,  dum  matcr  cflTec  in  fu- 
ga.vclpcrcgrinacionc:  qnianon  diciturciuis  illius  ci- 
uicacis,  tcactlraol'  ind,  i.  ncfti  contrarium.  dc  quo 
ibi.  ^ 

5£PTiMof.ilIit,nij(i  talisviatorintcdcrct  dclinque- 
rc,  vcldccipcrc  contrahcntcm,  vt(i  vcllct  rcccdrrc 
cum  rc  (ibi  vcndita,  vcl  ci)m  rc-alicna,  vtjfdeiudicii^.L 
non  aliter.  ^  U  ai}  pfAtor*  §  •/? debitorem  ff  qui.  infrAudem^ 
creditorum,  fccundum  Bald. §.i. 

OcFAvofallicnifi  cflcttalis  caufa  cx  quacffctali- 
cui  lcucrcfpondcrc,  pura.fi vcndidiffct  cquummor- 
ho(\im f^vt in  d  l  hAres abfens»  inverfi.  durifftmum  k  con' 
trariofeHfu^fcoindnm  Bzld.ind.c  qtiodclericis, 

R  E  G  V  Ta  i(xiv. 

Agere  quisnoncogituranre  tempus  con- 
cefliim  a  legc  /.  i.  C.  vt nmo tnulm.  L  creditor.CJe 
pigno. 

fRiMQf^llit,  fi  apparct  dc  mcntevalcncis  a^erc, 
cn?i>dd?fFcrat,vtprobaiioncsaducrfarii  pcrcant  Lpen, 
C  devfu  pup, 

Shcynco  fallit,  vbi  quis  dc  proximocft  rcccffa- 
rus  dcloco.vbi  habct  crcditorcsrquia^tunc  potcft  prur - 
figi  tcrminuscrcditoribusad  agcndun  » 'jo./>7  /  i.C.i;^ 
nemo  inuitus,  ^  in  l  difamari,  C.  de  ingenuis  &  mana 
tnijjis. 

Tertio fjllir,  qua^do  quis  comminatuc  fc  prvf. 
fcpcr  qucrclani  infringcrctcllamcutum:  quis  cuncfa  - 
uorc  vhimac  voluniatis.ncftct  iu  dubio,  poieft  pr.tfigi 
tcmpnsad  quxrrlam  pracparandamip.cr  tc.y.  novab-  {'c- 
cund.BarcoI  inl.Papin.^.Jiquii  {0,  ^de  inffjiciojh  fef{^^ 
mentc^  '^j^l^  ^-iiy^-. 
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QvARTO  falJic  inco,  qui  Jircm  contcfi-fltusfaenr, 
vcl  IibcJlum  obculcrit.-vt  inAHtt^,  de  ittigiofis.  ^^ommm 

<^,  itvTofiIlicin  nunciancc  Douumopus;  vt  inc-fi 
dcno.oferiinuntt^f. 

^£1  t,quan*ioa<5l-ordjfFcrt  malicfose  conuc- 

iiTrrrMm  niTcm  coaucniic  inicndir,  2vcn\m' c^nonnul* 

REGVLA  XXV. 
Altf>^  >  RE  prohibitus,  &  in  lougum  tem- 
pus^iocare  proliibiruscflG  cenfetur.  not.in/. 
'Luinis  Titius    wftimto  dckga.i, 

A  D  D  I  T  I  O. 

9.  Tempus.F/rfd?  </i7tf «(7r^.inl.i.§.'qui(iautemfF. 
dcrupcrhc.&:  quod  ibihabeturpiT  V)o: Akx.de U 
7mLpoJl.Ban.&FeL  inc. quarin  Ecclcfiaium.in 
24.co]um.  mvcnf.  vbiaurcm  dc  confti.drD^?. 
Pa.PlnLCorAn  conril.i^i.incip.hcet.inlitera  D. 
in  3.parr.  &  adds  quod  contraglojf.  in  d.^.inftiruto. 
tenetAbb/m  c.ad  audientiam.de  reb.Ecclef.non 
alien.CT'  Lud.  Roma.  in  l.  fi  conftante.  §.  quoties, 
cum  feq.fol.matr.C;'^  BartAn  d.  §.  infticuto.  cum 
qno  tr^mfit  Ang.  &  ImoLm  l.li  faUo.  §.ftn.  foLmair. 
Ben.Vad. 

PRiMofilliff  quia  fi  quis  cft  proliibitusalicna  rcfnb 
pocna,  non  prcluliccat  locarc      lonvum  trmpus» 
T'"r  rfr  in  r  nTilli  in^verho  alienafionc de  reb  eccUf  yiona* 
\ ....  •  .  incor     -.^. qin ,::licsr.  [jc-  dc  Bcl. 

Sfi  Authen  de nQ-n.autnan  ^.i^Jna.  vei  0, 

S  !!it,fi 'ril-rrfadalocacio  adlongam  tem- 

pn^  qubd  rot  finr  locationcSjCiuoc funt 

a  !.fcir^  '"^^:^*i:}}f  ^<-pvetl\  cbli.  £c  ita  (ub  iubio 

ciii  '    c^;4tji:ii.uu.poj'in  6 'CO^Scidcixj  i^i^ciBiX^ 

f»J.  1         Artoinfra  alle  ,  fcd  hoc  cft.concrA  MOt-pcc 
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41  Tract,  Regvl.EtFallent. 

Vy  ind4,inflitut,^contt2  prrcdiOa  vide  Bald.  qui  te^' 
ncc  primam  p^mcm  in ipifolunta^ cft,  C.  defideiujf.  vidc 
l^ztt.i»l.f fini:a  ^»fiveBigaltb'ded*m.  infe^. 

Tertio  faliir.quando  volurt)Usiniclligcrc  dcaUe 
natione  proprijninria;  ^tUQCVcnic  translatio  dircdii  - 
dominij  :  &  fic  potcrit  ficriiocatip  ad  longam  tcm- 
pus;(i  dcalicnationc  propria,intclligitur  dc  locatione 
ad  longum  tempus.-fi  vcr?)improprij(rimc&  intpllij[»i- 
ti!t  'robligationc  &itadicit  Ba!d.  inc.i.^.vilibellA» 
rio  cjHibtcs  tnodisfeud,  amitta.  ^inAuih.  hocitU  porrS' 
8Hm.C  de  facrofanSl.eccL  &fic  pouft^oaQordarimJ!- 
^Jnftituto^ 

QvARTO fallit,qaaqdo  locatio potcft  ficri.  a^  lon* 
gum  rcmpus,  fi  didurofit  cjabd  non  tranfcat  aliquod 
lus  in  condudorcsitamcttirtuddicic  Domini.dc  San- 
dlo  Gcmini  inc»  Abbatib.  11  q.  2.  &  iftud  tcncptMod. 
#i/,idcm  tcnct  Bal  /»  /  fidomtn.  §  fi.  de  legatis  fecundo^ 
Scdcontra  hoc  vidcquod  nor.idcm  Bala.iVfe:  imperia- 
li.l  col.deprohth  feud.alien^^tione per  Fride  inverfiifUAro 
vafaliui  Sc  zii  c6:t;i  no.  pctDyr^ind  ii  inftituto  f^l.vbi 
ita  ffde donat.c^ufa  mortist^  in  l.  cum  frecario.  de preca, 

QviNTofallitii»,  quiapotcftficrilocatio  ad  longum 
tcrRpus  coiono  paiturio»& ita  dicit  B^id.  ind.  §.  vt 
libslhrioyS:  nota.qiiidam  ModGi.inififiliO'  §  (ivirin 
^uin^uennijim  ff fol  matri^  Scd  vidctar  coiitra  l  priman* 
\  profoC'  vccransfcrtur  dominium  in  talcm  pat- 
tiar!am,quieftrocias:vrefttey*&ibi  hoc  tcnct  5al]r. 
cc.inLfimerces.^.  vismaior.jf  locati»  vidcBald»/»  •  certi 
iuris.C  lpcati  vbi  didt  ,  quod  non  cft  propri^  focic- 
t^s.&inl.i.C\defruS}ibt^,  ^  lit.  expen^  ^  in  confi-  joi. 
quodincipit yVidetur prir/^afronte  vbi  ^CDCt  quod  fit; 
lociiis  -Idcmdicit  quod/ifundus  Ycndatur  pcrdomi- 
r)um,fru(5usiDCcgri  funtcmptotis:cum  ailio  pcrfona- 
lisfundiim  fcquatun&ibi  ponit  ,  an  fuccclfor  fingu-r 
laris  tcncatui  ftarc  colonopartiario^&tcnctquod^fic. 

A  D  D  I T I  o. 

a    Faliit*  Vidcdthisqiu  cmtincmtitinbac  fullen^ 

And. 


Bartholom.^i  Sog  tni:  4, 

And.Barb.m  repe.  rub.dcreb.ecclef.  nosi  alie" 
nan.in  9.  fallcn, 

Seito  fallic,  vbi  racio  lcgis  oft  in  contrariQm,  vd 
lcxcarccrationc.  &  multixfortius  fallit  ,  quandolcx 
inumcipalis  cft contra  rationcma  vt qubd boaa laico"- 
xutnnonpoffint  vcndi  ccclcfijs.ltcmfallit,vbi  Jexcon- 
Cfocrias/iagularc*/  fin.C.deprAdijscHria.  Hbr,  10.  &  his 
vcrbisvritur  Baldus  in  Authentica.eiqHi  C.debon  atjthm 
iudic.poff,in  antepehult" colum.in frincip. m verfic- vlieriu^ 
^Hiro. 

SepciinbfaUitin  pcohibicionibusodiofis,  puta^tc- 
ftatorprohibuiffccalicnariin  confbrtcs*  nam  hoc  ca- 
fu  valcbic  locatio,  fccasinnon  odiofis.itanoc.  Bald. 
in  l.fin.C.  di  rebus  aliims  non  eiUenandis. 

OcTAvo  faht^.f  fi  cflcc  fadalbcano  admodicum 
tcmpus  cum  claufula^ad  rcnunciandum-quia  runc  vi- 
dcrcturcciam  valcrclocatio,  vcnot-  Bald./V?/  voluntas- 
C  defiieicomm^ 

A  D  D  I  T  I  O. 

b  Fallit .F^rf^  loa/i.B^pt.dc  RofcL  in  i .  nota  vbi  notir- 
mHa  ad  maferutm, 

REGVLA  XXVI. 

Altekari  prohibica,in  dote  daripoflunr, 
Autb.rcsq!U.&l.fin.^,auaY'itu,  C.comniunta  dclega^. 
^enet  Barr.  in l.fi  tibt honio.  § .  diui  Seucri.ff.  de leg.i^ 
ytttz^.int.fin.ff^^adTreb.B^ild.in l.  volunt.^s.  Q.defi'' 
deicomm, 

Amplia  Primo,  vtncdam  locum  h:;bcat  indotcdc 
jnouoconftituta,(cd  criam  in  dotccjuam  fiiius  acccpic 
viuo  parrc  rcftirucnd.'».' f-candum  ^oR3.Ynind  Afi- 
thtntic  rescfui  i)i  ficnniaparte. 

AmpUa  SECvNDa.  quod  ncdum  procedat  quando 
fiUadoicni  pr  ^  lcipfa  conftitucrc  vcllct,  fcdctiam 
pcohbcris,  iia  cafu  quo  maccc  filiam  docavc  tcncrur: 

&fimi- 
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6c  fimilitcr  in  ffatrc&clarius  in  patrc  ,  vtprobatur,i;| 
d  Authen.resquAini  j.vbipct  Do.Iafon. 

Ampliatcrcib  ,  proccdcrcnon folum  quando patcc 
vcllccconfticucrcdotcra  profili^ intcr viuos.fcd  ctiam 
invIciiTia  voluntatc  vcl  tcflamcnto  ,  vtprobatur/w^/o 
AHthent.f^ihi^ct  lafon.  in  (jusrtanota. 

Amplia qunrtb,quodnon  folum proccdat  pro  dotc 
matiimonij  tcmporalis,  fcdctiampro  dotc  matrimo- 
nij fpincaalis,  &fic ingrcffiis  monaftcrij  ,  fccuadum 
B^itoL^^Wos,  ind.Authent, 

Ampliaquinro  proccdcrcctiamfifiliaiam  cflct  ma- 
rit2cacumnulUaucqu;ifinu!ladotc,  vtpcrlaf.  May 
contra  in  d  Authen,- 

Amplia  fcxto  quod  ncdum  er  caufa  dotis  vcl  dona. 
tiouis  proptcrnupcias,fcd  ctiamalimcntorum/^vd  rc*-. 
demptioncm  captiuorum,aucaIia  fimilicaufa,  fccun- 
dum  d.gloif  approbatam  ind.  Auth. 

Amplialcpcimoproccdcrccciam  ,  quando  mulicr 
noriinucnirccmaiicum  condignum,  nifi  omnia  bona 
fubicd-a  rcfticucioni  darccin  doccm  ,quia  tunc  poflcr, 
fccundum  Bald-^  Paul  dc  Csi^i-ind^Auth. 

A,mplia  odauo  ncdum  proccdcrc  doncc  filius  vej 
filia  viuunt,  imobcncficium  huiu^adcorum  hacrcdcs 
tranfmitcit»ir,fccund,Bal  /»//.^«/A.vbictiampcr  Pau. 
dcCaftr. 

Aii.plia  nt^no  ncdum  fi  fidci  commiflTura  fit  vniucr- 
falc^fcdcciam  fidfctparticularc&purum  ,  pcrratio- 
ncm  \iicvx,^<  cund'B;i]Jnd.Auth, 

Ampliadecimo  cciamfi  tcftator  alicnationcm  cx- 
prcflcprohibuiflct,ytpcr  Do.laf.i«^/.>4«/^c»ri;75«/«- 
tonot' 

Amplia  vndccimo  proccdcrcctiamfi clicnatio pcr 
ftacucum,cciam  iuramcnto  fir matum  ,  prohibita  cfl^cc, 
Vtp  .r  Do.i^Ctnd.Authen. 

Ampliaduodccimo  non  folum  proccdcrc  in  caufa 
doris  vcIdonarionis,propcrrnupcias,fcdcciam  in  cau- 
fapia:c]'jia rimc  alicnari  norcft,  fccundum  Angcl.  inL 
^uidsm  in  teJiAmento  $  fi  fad  Treb-        ,  M 

AmpUa 
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AmpUa  dccimorcrtiojCtiamfitalia  bonafubicdarc- 
Uitucioni>vcnirc»c  rcfticucndaccclcfiat:  vciadalia^  pias 
caufasjfccundum  B^X^i.ind.AuthenJni,  coL  <&:Ludou- 
R  om .  in  confil.  zoy>  f/2ctp.circa  id, 

Ampiiai^.  pr^^Tlcrc  ctiam  in  mulicic  ftcriii.,  fc- 
cund.Bild-infl^jtLuih  inz.col. 

Anjpliaij-.proccdcrcncdum  io  mulicrcfcd  criam  iii 
ciu^ cc/Eonario*cui  mu licr ccfli c iura  dotaIia,Iiccc bc- 
Dcffcium  pcrfonalc yidcatur,5i  diucrfa  fit in tcr ca r^ tio 
ira^ngularitcr  tcnctPaul-dc  Ck&.inconfil.iiuincip  cij^" 

ea^quA fuperiti^in^vlti.duiio.Q^MtaiZcizit  &  fcquicur 
laf  m  d  Authen  in  i^.ampliadone. 

Ampliai6.f>roccdcrccriam  indotc  $  inquamulict 
habct  fidciulfo  cm  ob!igawUm,vt  tcnct  Paul.  dc  Caftr. 
in  confiL-i^.inctp.qHiafiiprafcriptum'  &  plcnius  in  confil, 
ly^.iacip  circaea.qucmczi^tnzchxidc  fcquitur  laf  in 
d  Authent  in  ^ixtenfione. 

AmpIiai7.vtcfFcclus^/,u^«/^^»/.pcrpctuo  durctadco 
cjuodbona  dctiraflacx  fidcicommiffo  caufadocis  vcl 
dojnationjsproptcr  nuptias  nunquam  ad  fidccom- 
iniirac!umrcucrtantur,rccundum  Paulum  dc  Caft-  in 
d-Asithent  im  i:tf/«^.pro  quo  dicitclTc  cafumfiogula. 
icm  in  l  mulier  ii  cumpropdneretur  ff  adTrebel,  Indi-* 
<flumvtpctlafi»^.>i  Hth.  ini-j,  extenfione. 

AmpliaiS' vt  ctiam  proccdatin  rcEmphytcutica, 
<juam  pitct  poteft  darcfilixin  dotem  ,  vclfilioindo- 
uationcm  proptcr  nuptiasfinc  confcnfii  domini  ,  fc- 
cundum  Spccnli&  loa.n.AndtC'in  titu.deloca  ^.nunca-» 
li^ua.  &  latius  pcr  laf /«rf  Authen.iniy-extenfione* 

Primofailitjvtfiogujaritcr  dixcrunrlaco.  dcArcc. 
Cyn.&  Salic vbicunquc non  cxtarcnt alia  bona  ,  quac 
indotcm  dari  poflcnt:alias  fccus,pcr^-^«//;^?7.rtfi  5«*. 
C. comn^unia de  /^»^^. bcnc facit  fccu □  dum cos./.  pater fi" 
lium  ff  de/eg  y  not.Ssilic.in.l fin.C  dereb.alienis non  alie^ 
nan  VavA  dc  C^dxo inconfil- 1^-  quodincip.  perfupradi^ 
cltim  tximium ihi  inbiiincx  idcm  dicitBartoLf»  rf  §. 

I>i«iS>#<ipr/.  Baldus  tamcn f/i/>' 1.  in^,  donar^>i>^*^f* 
3^<^i.tf/ii7?/e«</./»/i>»./i>/.tcnctcoiitrariumiYolcns,quod 

d^fpo* 


.  V 


Tract.  Recvl  Fallbnt, 

^  (diipoii|i6       ^mhint.  res  qM,  nontxtcn6itut  '^A 

rcs  cxpicfsc  prohibicas  alicnan  »  quia  iliacnon  p6* 
^ tcianr  ahcriaripro  caufa  dotis;  qUoni^O)  iUa  AU- 
*jE?ejf/i^.cftcxorbirans  a  rcgulaiari»'  coninyutiisio  coi,- 
qttoci  dicitucibi  de  caufa  dottsi erg&^  non  dcbet |cxtel:>^ 
di-Scdrclpond.auod  in»6  acbcccxccudiadfimilcs  ca- 
(usrcum  difpolicioillius  Authcnncac  concineac  cau^ 
iam  fauotabilenikvtcolligiturcx  hor.  in  l.fi  cmjtanteh 
mprii9ctp.jfjfilHt,matrin^h.9c  ibi  not.  8artoi'i»  ^.quA» 
fito.primx.pjirtU' i^uot  not»  pcrglofl  i»/  ^uiprBpterner 
cfjJjt/ium-^.iiiereguljur-BittdLomnzs  Doct  ink  Authi 
resqh£*d\im^}lcg.  ncc*  picrglo.  inL  oifes,  C^defrAd» 


0sn0m 


Limitaturillarcgula  prbccderc  in  prbhibitiofacirhil 
l^cdicncc  cranslationcm  domiuij :  quia  cunc.  nullo  ca- 
fupotcritalicoari^etiampro  docibus  cooftitucndis^vi 
cftgl-  (ing- fccandiam  C7«ibi»&  BaL  inl  nndld  Cvde  iuri\ 
-d0f.\imttnct  Bkl»  ind^e.i.  §*donare,  intit.qteaUoUin 
JiUii^alie.pot.  *  ' 
Secundofallic&lknitacur  pr2edi(5la  rcgiila  habere 
liDctum  io  fiiia  fcemin:!  granata**  qiiia  illaiion  poHeta- 
lienaifepro  conflritiSicnaa  Sotc  liberis  ruisivtcftgl.Bori 
inl.afilift  inprinc,^ WTr^^.qnam  adhoc  valdc  noc^-  ^ 
biiitei: allcg.Nix:oUdc Ncap«  in l  mulrer  in§. cumfropd'^ 
Hereeur*!^^^  tih  fccxjaireqititui.  Proquo  fac)c  tcxi^ 
in  £muber.  §.cumpropekeretur  jf  od  Treh  ibiy  (^prdfens- 
^ote^firc, &ra:ionc£ii  allc^^.gloiri»  d-  La filia.Eidc  ma- 
tcria  etiam  vide  pct  giofl.  4c  Dodlo.  in  l  quafhobrefuj^ 
iin  Auth.de  r^jfir.c^ jri«,jWA^4invbi  habctut»  aii  difpo/pi 
fiho^.itfiir^iiabeatlocam  inetti^ncd  )  an  vcroin  fi» 
Jijs,vcIfilio  ccftacorisiSt  magis  cdmmuhis  opin.  cft/ 
qup^folum  cxcendatuc  in  d.-.fccndcnribns     &ctiaiii  * 
fioh^  in  4* jfutkm  legitirndk  \ 

ra  Dcrcendcnubtts.  JSr  mtmt  Afigel.  in  d.  Au«t 


*- V 
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mci.lcqiiendo.  in  fecundo  dub.  vht  temt:,  qtlod 
m  m parc}.i.y.iis,  nccin  tranJucrfaUbm locum  bahet  rf* 
Aurhcnr. 

Fallcnuasnonnullas  alias  vidcpcr  laC  ind*Authen> 
intkntffinHcolu  cmnfen.^fin.  vbipcnitad  litam  ic- 
gulaiD DotabiJcs  iirnitacjoncs  &  fallcntias.  Bcn. 
VaJ. 

R  E  G  V  L  A  XXVIL 

Aliek  ARi  in  aliuni  prohibicajnecvfucapi, 
ecprxlcLibipoirunt,renet  ftarro.m/. vt>/i?.v,&: 
ibi  gl o  (T.  jf.        .  &:  rener  A ngc.  tn /. i  .CAe  prd^ 
jirlp.lon.teittp.&c  Io.de  \mo\. inUfdnisfaui.  tn  §. 
w>(5  Seumis.f^ikleg.u&c  laco.de  Arec.Cyn.&:  BarCi 
tn  Lfn.Cjnqmhxaufis  tn  mtegr.reftttutionon  eftneceffi 
nor.B:]l.r?;/.T.  inc).colCMfer.fiigi\\cQi^^no\jnL 
§.^//M>  conrrarium  tcnuerici 

^^^^  Primo  tallit,  quando  rcs,  c]uaeprohibitafcOalicna- 

cra-  xi^fiiitalicnataabalio,' quatna  domino»  vclabalio, 
nor.  quam  ab  harrcdc  prohibito,vtputa  anon  dominobo-^ 

ota-  liafidc.quia  tunc  talis  rcs  jiotcrit  vfucapi  &  prarfciibi^ 

'of  O'  ita  not.tcnct  Cyn  in  4.1  fin.C'inquib  cpiHj.ininiegr  r#. 

tcxr^  flit  nonejlnetejje.idcijy  tenct  Paul.  dcC^ilh.  in  con(i,  fui 

ifins  1 1.  vbi rcfcrt  Cy  in  locn  pt^alicga.  &  pro  ifiaopin.n!- 

ma-  \s^^tAcxr.8iQ\ui^.t^oK.inl  uinglof.m/ignth.  d  deferuut 

/«^//i.Dam  gioff  dicic,  quod  (cruus  afcriptitius  mi- 
po-  nimi  potcft  pracfcribi ycl  vfucapi:  tamcn  fi  fiiiflTft vcn-^ 

p  fi*  ditus  anon  domitiobona  fidci  bcncpoffctprscfcribi 

cftj  kvfucapi. 

;ixi2  SfCVNDofallir,  nifi  intcrucncric  fcicntia  iilorunii 

i       contra  quos  prscfcribiturrquia  fic  vidctur  tacitecon- 
*       fcatir(^:ita  not;Cyn.  /«/.  i.in$,oppoJi  C.clefer.(^aqudi 
Bald.wt/».  poft  princip.  C.  in quibm CftufScQm  fiij^-^ 
*iorantcr;quiaintalipr;cfcriptioncnc}n  vidctui  adcfti 
confcnfus  illius.contra  qucmprafcribitur.vtcftgloir. 
^^'  inl 
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inUi.incolum,X'^pen  'uerf  aclione  jf-dedolo  not.Balc^^ 
inl  \  C  deiKintegr,rejl  ^in  AHlhcrU  adhoc  inv.colum^ 
CMvfUY.^inl  xannjltim  col  C  deifire  Ew/^/?)'.  dcquo 
vi<:)cpcr  ioan.de  \ino\,ind.!  'vbi  Sc  vidc  omnmo  B^K-l. 
inLiAni.col' C,de fcr- fug'  Ang.&Fcl.  inLi.C  dcpr&* 
J  rip.long  iemp  m  d-  I  fii  titi  homo.  ih  ^.diuui  Seueru4^ 
deleg.u 

...  REGVLA  XXVIlt. 

Appellans  a  fententia  difhnitiua, 
(Caufiln  it  r.ppellationis  alicgare  non  tcnetur. 
ti.^.deappdLdcnounLatttefentmtiam,^^  quor.ap^ 
pellatjionrecip. 

A  D  D  I  T  I  6. 

a  Caufam.  Adde  doctrinam  Ban,  in  I.  a  fententia; 
ffAc^ppcW.quodquotiefcunque prohibitaeft  appelU- 
tiOyVelper  kgem  vel  per  ftatutum^fedpertmttitur  appel- 
latioyin  aliquo  cafu  (pecialt^ille  quiappellat  in  illo  cafu 
JpecialtyCaufamappellationisjx^^  debet:  altasap- 
,  pellatio  fwn  ietiet:& ita  teneiLdp.&  Abb.  in  c.  Rom  • 
in  §.fin.aurem  de  appelLlibr.6^.d^ v/^^  Ff//;/.in ci- 
quodad  confultationemdere  iud.in  med.ii; 
col.in  veru.nihilominus.Bew.F^rrf. 

PiiiMo  fiilHt,  vbi  quisappcllat  a  fcbtcntiadiffiniti- 
uacontiafciatapcr  coDfcflioncm  faam;quia  tunctc- 
ccttirrcdclcrc  caufam  quare  appellat,  quia  confcffus 
cft  p cr  crrorcm . vt  not*  1  oao ni And. i;» c-  Roman^ § , citfm 
atitem  de  jtppe  lib-S-Sc  ibi  glo*  lingUi 

Secvndo  faIIitinappcliac^onercda£lionis  adarbi* 
trium  boni  viri,in  qua  dcbct  cxprimi  qualiias  &  qua- 
tiuslaznonisyalias^tiipicxappcllatio  non  tenct;vtno* 
fial/pa/i  vnie  C^dehis  quApocn.nomine.  Bcn.Vad. 

T£Kriofallu>  vbiiatsefinttics  fcnccniia^confo 


tt)CS:8cnon(  iioc,  ii viclus  arpcllar,  & iudcx 

prohiincia  •latJODi  non  rllr  icndumjappcl- 

J  :ia  cicbtrr  -x!        ?c  C3r,faa),  fccnn* 

ciuai  ioau-ADuic*&  Imo],  w.  r  deehB  !ib'6.6c 

icif  m  tcnccBald  m  l.  *vnic*  C^ne  Itce- tn^unaeadent^nc 
ca u f  :rrr  p roHcc. Bcncd.Vad* 

.  ..  i-.iii,  quandocpmmifra  cft  caufa  alicui 
dc.  >>cum  ciaaruIa,appcl]atioQC  rcmoca/nam  dc^ 
bcrraijs  appcllans  cxprimcrc  caufim»  ica  tcncifing. 
iDnocincvt debiiu^  de a/>felLB<ncdi6\\2s  Vad, 

REGVLA  XXIX. 
Appellans  ad  vnuvcl  ad  aliiUTi  iudiccm, 
quemexhis  eligac,infra  dccem  dies  dcclaraic 
debet  6:not.loan.Andre./wc.  u^qmdeoffic.  delega. 

A  D  D  l  T  I  0. 

b  Dchet.Vide  Akxand.  in  confil.304.incip.vi- 
foproce/Iii. &in  confil.  loy.incip.  virororo 
proceflu,  5c  in  confil.  izj.incip.vilo  procelUi 
cauht  vcrentis  inrcr  And.  Etan:plia  &  lin^itadi- 
ftam  YegiilaniyVt  ex  dictis  confdiis  colhgittiY.  ¥ehn.  in  c. 
inccr  C3etcra,de  appelLin  fin.a.coiumn.  vcrlic. 
infiiper.&  dic,vt  ibi  pet  cnm.BenedtctVad, 

1  .V  iMofalIit,vtan:boCntcompctrntcs,(juia  qucm- 
libcrpotefl-cligcrc.^fccus;  fi vnus  rnr.ium  cratC'  t^-c- 
tcns.aliu*^  non-  dicic  not- Ang-  inl.  cumproponiuCdt 

R  E  G  VL  A  XXX. 
Appellans  ab  interlociitoria,  caufam  in  fpc- 
cieexpnmcrc  debet^gl.&Dofto.iwf.i.  deappeli 
II  Lj^.^A.f.eodtit. 

VM' ^v  ofallir,  ^ando  appcllatnr  in  caufis  maior:*- 
t  '  xxclcruatis,  wi  inc  vtdtlitici^  txtr-de  app^i 

Jc&una.Hoft./;»  f  -^namuis^dcelec  in  6* 

D  Scciin- 


SjtCfNDofallic  f,quando  appcllacura  rali  inrcrlocu^^ 
toriajquaehabcc  via:i  Jiffiniciuse,  vcccnuic  loan.  An-^ 
drc.j;>  c.feruenit.el  i.  extrhde  appellat-  &  Abb.  m  Cle^  l 
f?)eni^afpellanti,deappellat,  &  ccncnc  Domini  dc  Ror,  | 
irj  decif  u .  ^UA  incipu^item  fiitidex.  l 

Ad  D  1  T  I  O.  I 

rl  J 

c  Sccundo  fallic.P?'(?  qHafallentia videFelhi.  in  c,  ] 
quodad  confulcationem,  de  reiudic.  in  fin.  6  j 
colum.  Hl 

Tertio  fallit,  quandoappcllacur  in  caufanocoria^ 
fecundum  Lap.i»rf.f.  i.deappell.  i»^.  qucd  caracnnoa  J 
cft  vcrum,YC  ibi  pcr  Dod.  1 
QyARTofallic,  quandoappcllatur  ab  intcrlocuco  •  1 
ria,  dccuius  grauaminc  facis  conftaccx  infpcGionc:  i 
quiaibi  infcrcacftcaufa  aiurc  rcprobata,  vcvuIcPc-  | 
trus  dcAnch^r.ir^d.c.i  deappetl.infexto,  i 
Qujnco  fallicrf^  quando  inipfa  appcUacionc  nosi  1 
cxprimicur  caula  fpccialis,  fcd  pcrrclacionc  adaliud,  | 
^.tfi  diccrcc»  Appclloab  iniqua  iuccilocucoria,  prouc  I 
paccccxadis;cum  cuac  valcacappcllacio  cciam  hodicJ 
fiiniquicas  coiligcrccur  cx  a61is  &  alfcgacionibus  iajl 
xis  abfquc aliqua  probacionc fadli. Sc  ica  (aluari  poccr^ 
S^iimliiDOCCQuin  c penHlt.denoH.oper.  nunciat'  fcci-l 
dum  Lap  ind.  Chment-  appellanti»  &rcferc  Domia«dc  j 
Sanito  Ccmm* ind.c^.  deappelljn  6,  UocidcmtcnziysA 

Ad'ditio.  I 

d  Quintdfallit.  VideBald.  in  confiL  44.1^5.] 
parce.  I 

;regvla  xxxl  J 

Appellare  a  fenrentia  arbitri  non  licet.  l.M 
CJe  arbitr.  cum  ihi  mtd.dicm  profirrcy  §  .Jiari.ff.  com 
ttt.  A 

PRiMofallit,  quialiccri  fcntcncia  arbitrinona^ 
pcllccur,  camcn  adircpoccil  fapcrior  fupcr  nuUicace^ 


T  • 
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uu.iki  hsild.fr^I.ij-Cfl,  C.defent.  ex  breuictecit  feril' 


.Dofallir*  quando  atbiicr  afTumptus  fir  cum 
clati1'ii3f  polTir  dc  iurc&  dc  favSo  proccdcrc,  fcd  dc 
^u;cl^  iDciarc;  lunccnim  tulicinicjuara 

fcntcn  uia  dc  iurcnon  pronunciauit,  &non  fcr- 

uau  rroam  comproroi/E  ab  co,  dida  fcntcntia  cft 
fauI/aipfoiurc>& non  rcncntur  parres ci  ftarc.  iraBar-* 
rn]  fimplici  tci  in  L  diem proferri.jf  dt  Mtbitrii,  $  yf/iy/.cu- 
opinioncni  (ccjuuntur  Modcrn,  inLJijocietaiem.  $i 
Mrbitrortdm  Jf  profocio'  E2ld  camcri  dicit,  qu©d  fcntcn- 
lialataabhoc  arbitro  icncr,  fcdpartcs  bcuc  appcliarc 
offuncab  carquiaiftc  non  cftpropric  arbitcr,  &  fon- 
tCDtialara  iniunaab  co  tcncbit  y  fcd  ab  caappcllabi- 
tur,yi  dixit  plcDC infuo  confiL  qtiodincipit,  de  hiitifltiiai 
Xfilde  iu/IitiaScdidx  opinioncs  non  pJaccnr;  quiaiar- 
bitcrin  pronuociando  &:  fehccbciando  tcncturiuris 
rormam(craarc,licuciudcx./.i.i/f  &  idco  {linitja 
ilepronunciat»Iiccai  fuamfacii.  iy/^^w^  in  cdnfcrihen^ 
do.  C.  dfpMci.  &  c  u  m  dc  iur  c  tc  n  ca  t  ur  p  ro  n  lin  cia  rc  mc  r  i- 
rodicv..am  cftjCjuodiiliocpartcs  incompromiflo  cx- 
prcflTicgcrinrfr  qubddciurcpronucicr, opcrccut  qiibd 
fitfcntcntia  nu.Ua,vcI  ab  ca  poffit  appcllari:  quiacx- 
prcflio  cotura.qux  cacicc  infunt,nihil  opcratur'  /.  5 .  rfl 

1  jtKiiofallic  in  arbitroiuris,  qut  cligitur  loco  iu- 
dicis  rccufati  &  fufpcdli, vt /.  Aperiijjtmt.  ^  in  L  cun^ 
fpicia's  Cde  itsific  .Ratio,  quarca  fcntcntia  jftorumap  * 
pcli?rur.?{V,quiafubrogantur}ocoiudicis  rccufaii,  vc 
c^ui-iC.^nofcant,idcb  (apiuniCandcm  iiacina^cjuS 
fciudcxrccufatus,  yttnleffin,^ui^.  quiiniuriarttfn^^ 
if^ft^hiscatt.  Schoc  dc  iurc  Ciuili:  dcuuc  Canonico 
w    ^nofcnnt  folum  dc  caufa  fufpicionis/fcd  ab  ipforuni 

appcllatur,  quiafuntarbicri  iudicialcs 
cx  uct      cacc  juris  cliguntur. & ica  noc/w  c  arbitrii 
fin  6. 

Hiarro fallit /I,  quando  arbitcr  cft  c!c£lusdciur 
Ui....^.4xi,  &ficcxncccfsicarc  llatuci..  vcfuntftatuta 
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pcr  Italiam,noD  potcftafcnrcnria  talis  arbitri  appclta'*' 
li^Ytnot  ind,  l  aferfijfimi'  6cind  l  cum  fpecials-  camcii 
inprima  conftuationc  Codicis  tencrur  concrariumj 
vidclicccqubcla  tali  fcnrcntia  arbicri  non  appcllrrur, 
quod  fccjuitur  Butr.i»  c.Giuinn^uallii^  deiuYeiurand.^"^^ 
dum  cftcnim,fccun<ium  cuni,  rcgular  prohibitiuac,  cx 
quonon  rcpcritur  in  hocculu  conccflaappcllatio. 

Additio. 

a  Quarto  fallit.  Tfo  qua  falhitia  vide  FelAnc* 
quxin  eccleiiarum.in  med.  35.  colum.  de  con- 
ftit.in  verf.fecundo  efl;  coCidcr^ndum.  & omh 
no  VonulafMay,  Inft . de  a d*.  §  .0 m  ni u  m . n a m . i o* 
^kc^^&Vranc.  ^m.in  d.Li.C.dearbic.Bew.F^i^i* 

QyiNTO  fallit ,  vbi  conucnitur  intcrpartcs>quocla 
fciucntia  arbitri  poffic  appcllari;  conrraftus  cnim  cx 
co  n  ucn  t  ion  c  vi  m  a  c  ci  pi  un  J",  V  t  /.  I .  §  .y?  f  r /V  - 
^^Z&itatcnuit  Dyn-  inl.fiqn^ex  confenju,deappeiL  8c 
B2\d*inl.i*C*e0d-tit,  ^in  Lnernopoteji  deleg.i.  ^iiCy^m 
hoc  tcnct  contrarium/w/.i.Cflfe/ir/'!/!'  Balcl«  ibiponit 
ccrtiam  fcntcntiam  ,  quamfcquitur  Card«Zabar./»^. 
ciim dileciu4,dc arbitr. A^hoc  vidc Spccular. deAp- 
pelin^.x.^verfie-^in^  inqHilinu^^verfvy  &glofl.i.^#  j 
6,c.iudicibu6.  &.  vidc  Anto.  dc  Butr.  inrf.  tf.  §^i«//f- 
ualliSfdeiureiur, 

$£XTO  fallir»nifi  cflct  tcrtius  arbitcr  clcilus  loco  duo- 
lura  difcordantium,iuxt^formani./ Jivnus.  ^.penuit  ffl 
dearii  r-  nam  tuncabclus  fcutcntia  poicritappclia- 
ri:quia  ruocnoo  cligitur  ex  iutis  ncccflitarc,  «Scdici- 
tur potifisarbircriuris,qnamalitcr:&  idcoab  cius  lcn- 
tentia  porcritappcUari.&fuir  didum  lacob.  Butr./Va/. 
ai 4rbitr0'ff  qui fatifdan cog,  qucm  fcquiturloan.  And. 
inaddit.Spccul.iw  tit.dearbit.  ^.  fequitur  verf  fednun- 
^«rV/.dcquodiCjVthabcturiw/j/TOW^.  §  principaliter.jf^. 
dearbit.  'M 
Scpcimofallic^  Tbifiatutumcflct inloco«  quofcn-i 

tcotis 
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srbirraioris  nianiiarctur  cxecuriooi^  iicutfcn''  '^^IC^tMNl^ 
eunc  cnim  poffit  appeliari:  quiacz 
pfTirn  nlr»ciu*  fcDtcntia  flr^^i^-^^tonim  fcn» 
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Ocrau  \\z,  fi  infra  dcccm  dics  appcllaturrnam 
tnncappcffans  vidctur  approbarc  fcntcniiam arbitri 
r '  -  -'-'Tm.-^.-!  ^v^-^  non  tanquam  fic  Iatam,{icutin  fi- 
nnk*  t^i  l.      f^ij^  jj  rcm  r/i/  A^^^.iccundum  Barrol  in 

deMrbftr  ^  in  L^ab MrbitrO'ffnquijaiijda.cog*\\xi\^2,  Lp€* 
fjfff'  ffeodfm,  fcd  comnjunis  opin.  cd  in  hoc  contra 
VI  tcncnc  Dodo.Modcrn.  inc.  §luint^iuailii^d$ 
iureturan.  maximc  loan.de  Imo/pcr  plm  cs  ratioDcs. 

Nonofallir^fccundum  Butr.  vbi/«;fri,  in  fcntcncia 
arb'>^!  cTrt^!  f?r?rcfcrcndam  iudicifupcr  aliquo  inci- 
dcuLLiu  iiiaicio,a  quc  partcs  non  rcccdunccx  totQ»vt 
f\  arbitcrcfigirur  ad  probandum.yclimprobandum  £• 
rl.  rcm  rn  iudicio  datum  pcr  alrcrarapartcm»  VI cft 
C2k.  j  ^  nbarbitro,  ff.quifatifda,  cogan,  licic  aliqui  tc- 
ncantjquud  cun€  non  appcUabitur»  fcd  officiunfi  iudi^ 
cisimplorabicur,  Hiinl  ab  arhitro,  fccundum  aiiamlc^ 

»am . 

Dcc!mb  fallir,  vbicunquc  non  fubditicompromit- 
cant  iu  iudiccm  ordiuarium:  nam  tunc  licct  non  indi» 
ccrvciudcx.  fcd  vc  arbitcr,iuxta  not.  /.i  ff^deiudic^tA» 
inc4.  tacionc  p      xiftcn.  adhoc  allcgo  calum,  ±,j. 
iudiribtu.  qucm  Cc  intclligo,licct  Dodi.non  dicant. 

-:a.b  fallit,  vbicunqjfcnccntia  arbicri cft  nul- 
Ia>  vcqLiiapcc  cam  Uico  fpiritualia  conccduntur,  vc 
in  c.  1  ^iUtt  iudii'  cHtn  fimiL  ^inl  i. §.  item  contra facras 
ff qucfenttnt  fine  appellrejcind,  nam  tunc  nonappcl- 
1  —  ^  .cu  uicica;  nulla,  iuxta  //«.  §.  exprsjfimff»d£ 
appeU,  rccunduoi  loan.  dclmol.  ind,  r.  ^luintaual* 

D  n^o  fallit»quia  didlarcgulaproccdit  dciurc 

C^.U-.fccns  autcni  dc  iurc  Canonico:quiaatalifcnic- 
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tiaappellatur,vccftglofr.rcputati  fingulans  x.qHAfito^^ 
^*r.fW/V/^^^5.&cam  fcquiturBald;  &  Angel  (ifcr- 
Ufu plurium .  §  .fin.  ff  dc  legat  i .  &  B a  1  d.  /» / 1 ,  C  de  arbit 
&  Kzigz\Jn  l  ab  arbitro  jf  qui  fatifda.cog  &  Pccr.  dc  Aii- 
Jfifehar./»  Clement.fipe^adfin.  de  verbor . [ignific.  &  cft  ali  % 
glo.confirailis  in r.i.  dearbitr.^c  iii  hoc  icqauntur  Ho- 
fti»&  Ioan.Andr-&a!iqui  indj.nemo poleji, zcncnicovi' 
trarium  »  fubclubio  forcc.-quiain  dubio  nondicicui 
induci  difcordiaintcriusCiuilc  >  &ius  Canonicum, 
€^\^  i.denou.oper.nHnc.c.eumex  parte,  deekct.inS.  & 
Itlpondcnt ade.z.dearbit.  Scd  vidclnnoccnc  &  ImoL 
d.e  GlHintauallis,<\\xos  fcq uitur  Roman. i>a d,l  ab arbi^ 
tro^Sc  hxc  cft  fuftcntabilis  opinio  loan.delrao.in  pun- 
£lo  iuris  tamcn  communis  opinio  efl  in  contrarium.^ 
quamopinionem  vltra  prscdiftos  tencnt  Hoftien.  & 
Antoa.dzB\itz.inc.cumdileBf44,dearbitr*  &Bald.  in.L 
cum quidamtla grande  ff\delegat»i  &  Salicet./;2      C.  de- 
#»r^/rr  &  Paulus  dc  Caftro  ini^pofiea^  fiminor-jf.  d^ 
iureiurand'  &proifta  communi  ooinione  f-icic  quod 
hihztMT i.quAfi-6.incan^,of?misoppreJ}us  ^  c  ad  Roma^ 
pam  ^  c,omnimodo,d$  appel, 

Tcrtiodccimofalht  ,  li  fententia  arbitri  tenec  vcJ 
continec  taiepa^um  »  cuipartcsreDunciarenonpof=> 
funt.Verbigratia,fi(cntcntiacontinetfimoniani  ,  itd 
loquitur,  r.i.  dearbi.  nam  cunc  pcr  fupcriorcm  corri- 
gicur,vtnorJoan.deImoI./«flf  ^:*  G^intauallU.  inalij» 
autcm  cafibusfcntentiaarbicti »  quantumcuuqueini^ 
quacfTcc, &m3gnicrroris vcllxfionis  ,  rcfcindinot^ 
poteft.Addc  tamcn  ,  qaod  licecipfarcfcindi  non  pof- 
fitpcr appclIarioaem,iamcn  iudcx,coram  quo  petitur- 
cxccuriofcntcntix  ,  fivicJerir  ipfaminiquam  &ma- 
le  latam,  potcricinexecutioncipfius  fcntcotiac  ipfam^ 
tanquam  malc  latam  ,  infringcre  ,  ica  fihg.  tcncc 
^SiX.ind  l  diem proferre.§ .flarp.jfde arb^  &  ccn cc.  1  oa ri» 
Andrc.  in^,  i*  veli,  ^odem  tit.  quodpcrpccuo  tcnc 
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E  A  R  T  H  OLOM/?!l    S  O  C  T  N  X- 

REGVLA  XXXII. 
A  ^  p  '       A  RE  a fenrrnrta larain  canfamo-  ^ 
\      can<.     oircffionis,aoapetaiutkui:.ia.  C./i 
i,.  fu.cr.appeL 

ijuio         ,  vbi  Drcoriacfliniuftitia  cx  partcvo- 
^cnris  appcilarc,  glo.  cft     c,  ixconqueJlioTie  ,  dereftiK 
J}oiB2nMB2\AndMi  C  fidemomen.  poffejf,  fuer,  ^p- 

^ccuudofiailit  ,  vbi  noD  polficrcparan  grauamcn 
afcntcntia  lata  in  poflclTorio  pcriudicium  pctitorium.* 
nam  m/^  Z.  i.foit  conftitutum,  quod  non  poffit appcl- 
Uii  in  caufa  po irc/lionis,  quia  cft  fuccnrfura  in  pctico- 
iio:&  ficvbi propi  iccas  cllcc prius  e2pcdita,quam  poP 
fcllio^tuac  porcric appcllari:ira  dicit  Baldus in d^L  u 

TcrriofaIlitctiam,vbi  cft  mclior  condiiiopoffidcn^ 
'  -jVtin  curpi  cau(a,vt  pcr  Bart  inlt^deapptl.recip. 

Quartofallit  ,  vbicftmiffio  inpoflc/lioncm  cx  fc- 
cundodccrctorquiarcmanctrcparatlo  :  idco  potcric 
appf!!^'"'  vr  dicit  Bart,  iwrf.  /  i-  &  ifti  duo  cafusconti- 
iicnc.  ic^ula  &falIcDtia,  fciliccc  quandononrc- 
mancict  rcmcdiura  pcr  iudicium  pccitorium- 

Qoinu  f-illi  r,vbi  fcntcntia  fic  lata  in  caufa  pbflcffio- 
nisconcracondcmnatumadfrudusfincintcrcflc.-quia 
cunc ap pcl lai  i  potcrit ,  cum  iftud  dcamnum  rcparabilc 
con  fici'n  caufii  y  roprictaiis  ,  &:fic  non  cftmorocnta- 
ncum.ita  Bald-iT^rf.  Li  C  fidemotnen  poJfeJf.fuer^Mppil  iff 
frincip' x  colum^^veYfic  fedpone. 

REGVL  A  XXXIII. 

Ar  "LLARE  abexecutionefententifitquis 
non  votcik.Labexccutione.C.qtiorum  appeLmnr^^ 
u      ^  V  •  h  cru  r  in  c.  nouitalle,extrJe  appeL 

QO  iaUuinfcnccntiaintcrlpcutoria,  cuius  gw- 
uamcn  non  potcft  rcpararipcr  obtcntum  in  diffinitiua- 
iftud  probatur  m  Li.f.deappeUecip.&cAt. 

^  D    4  «"^^^ 
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j6  Tract,  Regvl.  Et  Fallent. 

SicvN Do  falli t  in  intcrlocutoria,|qu«  habct vim  dif* 

"n"««J»-quiatuncabciascxccucioncpotcritappclla. 
K,^t\»vt iniintravtHe  fdeminorib,  & ibi hocnotacur.  & 
dicitur  liabcrc  vim  dilfinitiux ,  quando  pcr cana  tota 
_  «^auflradcccrminacur.vtibidicim  intcxt  iunaaglofl'. 
flotabili.dc  quapcrglofl^  inClement.  fin,  in  gloff^zJe^ 
appellAt.  &  vidc  Bartol  in  l,fi prdtor ,  in  princtp  ff.de  /«- 
tor,  &  pcr  Ludouic.Roma  vi.in  1 1  ffde  verbor.  obligat.  & 
pcrBald.w  Rubric  Cne liceat tertio frouoc^re. 

Tertio  faliir,  quandocunquc  rcquitur,ncc fpcra- 
turaliquadiffinitiua,*quia  hoccafuab  inccriocutoria 
<    talipoccritappcllari  ,  viprabatur /» /./i///>rde/ar/>g §, 

fermittitur.ffdeminor. 
.-^  QH^r^ofillic,  quandoiudcx  pronunciatdcfcrcn* 
^'\^u«v;ircappcIlatfQni,  quia  ctiam  a  cali  intcrlocuto- 
ria.potcritappcllari,TtatcnctBald.i»/.x;;j;c/i,  C.ne  /i- 
^tatinvna  eAdemqHecftufa  tertioprouocare.  &lianc  o- 
pinioncm  ccncc  lo^r^Mon^c^^.i^cCcupicnies ,  deekai^. 
Jib.6. 

Qnjntofallic  Jn  pronunciationc  ad  cxcqucndum; 
nam  atalipronunciationc  potcric  appcllari  4  ctiam, 
vt  noc.  gl-  in  l  abexecutione ,  in  prin.  &ibi  not-  pcr  o- 
^f^^i  Dofto.  Etidco  cx  hi$  fumitur  cautcla  ,  qubd 
quando  fcutcnciacftlatapropartc  .  qux  tranfiuic  in 
^?cmmdicacam,quararcalitcripfam  cxcquifacias  finc 
ahquapronunciationc,hocmodovalct  ,  qubdiudcx 
dicac  ,  qubd  cxcqucndofcnrcntiamconccditvi<aori 
familiam&  nuncios  fuos  ad  capicdum  pignora,vcl  ad 
roittcndumcaufarclcuadiin  pofTc/rioncm  bonorum* 
itadicicAngcl.dcPcruf.  fcinfinicis vicibus pradlicaf- 
fCiindJ.Mbexecutione.qmo,  cuncfccundum  omncs  oon 
poccric  appcUari.  &  idcm  cciam  Ccnct  Angc.dc  Arct, 
$nd.  Lab  executione,inprin,quodno. 

Additio. 

A    Appellari.riAr Do.Pctr.Philip.Coyn.in  confiL 
t7i.inlicera.  V.in  i.psLttc.Bemdyal 

REGV 
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REG  V  L  A  XXXIV. 

Appbllare  a ftatuco iniquo noapermirti*» 
•  H  ut.//i  l.fin.ffJe  appell,r^cip. 

,  q  1713  fl^  icntcncja  Uta  vigorc  illius  fta- 
tn  r  i  b  c  n  c  p  o  i  c  1 1  a  r  t ,  v  t  B  4 1  d .  //i   gejfante,  irtn.  r^- 

Ifnn  extr  deappeUSL  Bal-  in  l  qu$fjuu.  C.  quor*appel,  n0f$ 

A  D  P  I  T  I  O, 

^Etfiotnnia  €xempla7iafequcnte$  liwitationes  huif 
tegtiUliibtecias  hdUant  ^v\detmcn  non  pottus  adre-^ 

^«/4f;f,AppcUact6nepcndencc5^^/<€^>4i.  pcrti- 
«erc  dcbeant. 

ifta £ ^guia ijiiiitacur  fcptem alij$ modis vltra  i rium.r 
priniQnoo  habcrclocum,  quandoappcllans  cirptr- 
fonafu^pcda,vclfru6lus  dilapidar^fiuc  rcs  fir  mobiiu» 
(luciTimobilis,  frudus  fcqucftrantur.  i  /li  ex$cHtion$, 
Cqucrumappel.non  r^o/^.iftud voluitglofi'.  inc.  apyelln' 

voluii  BAld.i;»  f  i.§  .fancimtu  ^  tn sit  quo 
femp^miles inuefii^pitire dehe.dilAf^dsLtc  dicuur,iccun- 
<lum  Bald.#^i,ii  confumu  in  (uos  v(us  conucrrcndo, 
maximiprodigaliccr  viucndo,&  rcfcrt  Anciia:,  ii.j.i . 
€  qHtmrii. 

StcvN  Dofallit  iftarcgulanonhabcrcIocuro,quaa- 
doappclljtio  cft  cxprclsc  iuri  contraria,  vt  oot.t;?  cpa^ 
'oTMlts  ,  deoffie.  delcg.  itarcfcrt.  Bald.<»rf.  r.i.  ^.fanci- 
mu'5. 

TtRTio  fallit ,  n^fiappcllacio  cflct friuola ,  vt  iwre 
cs4m  appeUaticnrbiufriuoltiydeapfillatMbr.  6, 

Q??arro  fn!lit.  '•c^ub  vcra,  vjuoad  partcs :  fccus> 
quoac  : o.  cclcbiis  inL  creditor  ,  in 

princ  in^vtrb  pone.j}  manda.  c|uam  allcgat  Bild.  %n  l.  (• 
qidi  fMc^ff  de  intufi.  rupt  tefiamen.  Adde  tcx.  &  quod 
voliittib'  G^m  n!  mc  Romfina  ^inalium  .de  appel- 
lat.  &  '  s  ;>?  r.  fuper  eo.  jf.  de  officio  de  legi$, 

fccua^^pi  bua*  tn  c.  vtdebitt^  ^  d$  appella.  &  hoc 

D  5  volu- 
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vcluK  ctpr  efsc  Gcminian.  mc  non  folhm.fupergh.  /», 
deappeUf^t.lihr,  6.  licic non  allcgccglofl.  l,  credi- 
yr. 

QnNTofallit  rcgala  cffcvcra  in  cadcm  caufa:  fccus 
in  d^'j'-  i  ia;iftad  dixit  Domi.  Abb  in  c  qui^fruftrkt€Xtr, 
d^vfur.(^Lmr  ih?^od\i\  intrac.tievjur.q  144  &idcm 
<iiv:M.ia  iitispcndcntia,  (ccundiim  Bald^inJ.c.i.  ^,fnn^ 
riwfM.vbircf^i  clonoccn.  inchonA,  denppcll-^^  ind.c, 
paftorali4  f  iZiZyVt  life pendente per  limita,pro- 
ucclictuni  '^ftm  appcllationc. 

SHXTi  fallitpi.cclidarcgula  •  &  dtcas  eam  procc- 
drrcrcfrc<fla  ludicis  ,  fir  non  rcfpcclu  partis  ,  fccun- 
diin  T  ir.ocd:  Abbat^i»  verfic^dppono  tertio,  in  c,  MleSli, 
dc^xceptio,  t»?  pro  vcruatc  hmus  liidi  vide  plcni  Ab- 
ba.ib:  vi^fpuutrm  huncpuflram,i&  vcritatcm  huiusli" 
^g^iCi»t?onis,c)u?!mdiftin(3:iantcproccdit,vt  ^i  plcnc 
pfi:  Abb.poftHoiricn.  Addc  ctiam,  qr.b  Jinnouatum 
in  caula anpollacionis uon  rcuocatur  ,  fi  cxtrinfccus 
alicjuid  (ii  gcituai  ,  cjuod  in  litis  prsiudicium  non 
vcrtrac  >  vc  .  *!('HnoniunT..*  vt  (inguiaricer  notatur  in 
ifurti,^,i.ff.  deinfam.  $<BM.snd>     dileRe»  \ttm  nec 
i?U'jc^^cur  <iuod  icgicimd  fadlumcft  ,  (ccundum  litis 
fxi-Tcntiam  ,  xx\z,  c{k.ymc\xs  '\n  \\xx:c  inL  pofiquam.^^ 
Imperator.  jf  vt  lcgs  nomi.  caue,  talia  innouata  non 
impcdiunt  cxccutioncm.jfi^/e  adminiftrat,tutor.  Lchy- 
Yographls.^,  k.  ff.  vtinfojjl  Ug.  l^iivui.^^,  quA  in  poffef" 
lone. 

SEPTiMofallic  illa  rcgula  ,  qubdlircpcndcntcnon 
abctlocum  in  cafur.  4rf«/ir«w  ,  depmo.      ihi  aliis 
i;j  t.       dicir  nor.cafum  ,  inquolitc  pcndcntc  quis 
priuarur quafipoflTcfllonc  bcDcficij  &ofEcij.  &intcU 
ligcillum  tcxcum  ,  quandoaccufatus  crit  infamatus 
dcfimonia.  nam  pcr  atrocitatem  dclifti  concurrcn- 
teinfamia,fic  fufncnfio  ,  doncccaufa  fiuiatur  ,  vti»  c* 
inter,  depurgat.cansn.  &:idcm  dicitin  alijsmagniscri- 
miaibiiS,concurrcntc  infAmia.  facit  quod  not.  loarf* 
AndTC.ind.c.i.de accufat  Wr.<>.  faci:>v  criam  quod  vq- 
;i   luQcInnoccnt,&  Abb.i»^  ^rtw  M,  inol^^ff-fin,  dcconfti^ 
Mt     '  ^  .  iui. 
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.&dcifta  matcria  vidc  pcr  Spccu.  imst.de appd.shi 
i6.1im      .onc        :  r. 

R  E  G  V  L  A  XXXV. 
Appellatio  adhoc  vcvalear ,  in  fcdpris 
fieri  debet  b^noi,mli,^.likllm.^,(k  a^fcL 

A  D  D  1  T  I  O, 

b    Dchcz.VideDo.Pct,  Philip,  Corn.  iii  conf  115, 
incip.vifo  per  totumjin^.parte. 

Primo  falht,quantjoiudcxpronundat,  &indcrc* 
cc(Ec  a  bancii ^  o uia potcft appcllatc ^uic fcciptis,vt ia 

SicvNDofallicin  fcntcnria  intcrlocutoria  ^  vtnor» 
^  A.inl  fieo§  fi}% autimjn i.colC.de appelAxQ  tamcn,  vi 
i^ipccAng. 

TERTfofallit,  quando  cauf^cfunc  brcucs  «  vt  no» 
jBaldi;?  /./»  min0,C.de  affel 

REGVLA  XXXVL 

Appell  a  tio  altcrnatiua  &  incerta  non  va-» 
ler.Bald.i??  I .apoellanone.CJeappel. 

PKXMoiuii.t,  quando  ooini  caiu  appcllacioinccrta 
v^klccccdummodi  mfra  io>dicsdcclarctur&  fupplea- 
tut  .  ^  .i7c^fiuef4i»de  oJficJeUg'Ubr.6  &lmoJn^.ff4anQ' 
iUydtAffeL 

Secvndo  fallic,  quia  valcrct  appcUatio  goncralis, 
(i  cflctfacfta  ad  coaipctcutcm  iudiccm  ,  vcl  umplicucc 
diccndo,Appcll'  ,noa  cxprjmcndo  adquci^  iudiccm, 
autft  appcll.inir  plccrnatiue.qunndo  coucurritaliqUiS^ 
probAbilis  doDvv-iCio  iuris  vclt  '  :iicni  Iil  appcl- 

landumrcunc  cnim  dc  iurc  CiJ^u  -iii^^-^^p^^^ptcr  prpba- 
bi/c dubium  iir is  vrl  f^di,  vakrric  cal  ,>ellatio,  ar- 
g[im'C,}*depoJiuLfrdla  lib.  6.(^inL\*  §  qHodautem  jf 
nu^r  J(7  C-r  ^ iim  loan.  Andrc,  r^_g  i»  alternAtitiiSt 
4    i40,b.(>L  ^iui^  i/id.c.fiucui.  ^ll^' 

R  EG  VL  A  XXXVLL 
^       Appellatio  iuftcfir^liiudcx  rci-cir  Ifgi- 

timaiu 


I 


iS  o  Tract.  RfiGVL-  EtFaxiekt." 

timamcxccptionem  ^dummodo  probemr 
veacarc  caiifaeipfius  appellationis,vt  piobatur 
incexpartc  R,deappellatto.  cx  quo  infeitur  5  quod 
-"iudcx  non  diciturgrauarepartcmexlioc  rolo, 
quodeius  exceptionemlegitimam  non  admi- 
ferit  ,  vc  pcr  Lapum  in  allegatme  fecun(la  , 

lum.i. 

Primo  fallit  in  cxceptionc  rccufationis  iaclicis.- 
qui::  fi,capon  obftanrc,iudcxproccdat  in  cau(a  prin»* 
cipali,^^:  cx  hoc  appellctur,ccnfctur  ipfo  fado  iuftifica- 
tattopcllacio:  lic^calitcr  poftca  in  caufa  appellationis'^' 
Doa  proHctur,  caufas  rccufacionisfuifrc  vcras  :  licct 
alitcr  non  fucritoblaca  probscio.quianon  cftncccffa- 
,  fium  ofFcrrcprobationcm  coraui  iudicc  rccufato*  co- 
^  rani  quonon  rencturficcre  probationes  fuas  e.cnm 

SfiCvNDO  fallitin  cafibus ,  in  quibus  grauamcn  illa- 
tum  nonfubiacctprobationi,vtlidcncgenturinduciae 
delibcratorise,  velfincgctur  copia  fcntcDtix  vclalio- 
xum  adorum,in  quibus  npn  potcft  ofFcrri  probatio,iu- 
ftificaturappellatio :  ctiamfi  alitcrnonobtuJit  fc  pro- 
baturumgrauamcn  ,nifi  quia  non  fuit  admifla  pcticio 
,partis,c]tJ3:  dciurccrat  admirtcnda,  vt  pcr  Imo  incfi" 
gmficantStdeapfeLScpzf:  tcxiJnc.G.ferpetuu^y  defide  in" 
firumen. 

TfiRTio  fallit in omni cafu,in  quo  caufa  grauaminis 
ideccgiturpcrfolasallcgacioncsiuris  abfquc  alia  pro- 
i)ationcfa£lt ,  vci  fi  caufa grauaminis  apparcat  ex  iuris 
prjffumptione.-quiatunc  vidctur incontinenti  iuftifi- 
cata  appcllatiojcurn  conftet  dc  vcriratc  caufx',pcr  folas 
«lIc<jationcsiuris,vcper  Baldj*»/. /;j/;i(^ri^^^!j.  C.  dehis, 
i^uihu4  vt  indign* 

l  QvARTofailit,vbicunqucappeIlaturcxcau(anoto.  . 
tia.vcl  tali.quatfundatinrrntioncm  appclUntis  de  ia- 
f  e  com  m  u n  i » p cr  n  o  r.  m  <:  jbonA.de  appellat-  ^ •  ^d  du 
^iimas,  di-refiitutioyjpoltaio.tn  6. 


I 

gfpz  -^i  forclcgiciu.^in  ,  vtficftappcliacum i 

difSiiiirji.i^v:  illa  nonfuciic  adiDJlTj  ,  bcnc  pppclla- 

Scxr6faflir»nifi  iudcx.aquoappcllatur  ,  fivcniimi» 
liccrin/brxnacasdc vcritatccxccpcionis»  fcucaufstap* 
pcJli  iacunc  inccJli^itnriu/^ificaca  appclla* 

tio,  f  t  n  nr.  sTt  r.  f caufamje  officdeUg'  in  e  fiduohus, 
dcsppeii- 

Scxto  fallicnifi  conftarct  dc  ifta  cxccptionc>  8c  cius 
vccitatc  pcr  confcflioDcm  parcis  fadam  coram  lui^i- 
cc  3  ono;tunc  ftacim  incclligicur iuftificata appcllatioj^. 
>  L . -  w  rileStoydc  afpel,  ^ 

Scpcimofallic  in  cauiis  bcncficialibus  >  incjuibus'^ 
quoad  dcuolutioncra  ncgotij  principalis  t  quanda 
cftappcllatum  ad  Papam  ,  quiafufficicquod appcU 
lacio  JDtcrponatur  cx  caufa  probabili  ,  licct  alircc 
iion  probcturdcveritatc  illius  caufx  *  Ytinc-quam^ 
uis,(^inc.poflquAm»deileBio.  in  6. 

Oclauofaliit  $  quandoiudcx  cx  Icui pracfuroptio- 
lic rcpc Ilcrcc cxccpcioncm  partis in  his,  quat /unt gra- 
uisprxiudicijrtunc cnim  dicitur  grauarc  paricm ,  cc- 
iamft  uonfucritoblataprobatio.  c Mcet  caufam  dtpr»" 
tatio.^Yctlnnoccn^inc.pcfteli^ionem ,  deconcejf.  ptA^ 
ben, 

RJ^GVLA  XXXVIII. 
Appellatio  ab  incerlocutoria  ex  eifdcm 
a&is  vcrificari  clcbet.Ciem.^/yW/4«fi,  d^appella" 
tio. 

PrimofalJicvbicftlata  contra  abfcotcm  ,  vtnot» 
B^nolinl-aitprJLtorff  de  minor.verfqHidtamen» 

Sccundofaliic  ,  vbiiudcxnoluicadmittcrc  proba- 
tionrc  n  cauraprincipali,  vtdicicBald.  inl-  perhanc, 
C-dtU}npo.app$lf^izzcjnxnox»  inc,  interptjfta  ,  d€ 

Tcrtiofallit,  (juandointcrlocutpriacominctgra- 


'  U2mfli'»rrcparabilcad  difEnitiuarn,  v.  not.  Bald.iw^/. 
l per  hanc.  lyci  aoiAt-JL  in  L  aif.prAtor.  "uerj,  quidtarr,en,jf, 
de  77nnor^ 

Qta RTofallit ,  quaDdo  appcllaiio  rurgicexfafto 
jkduccrarij,  vt  dicicBald.m  hperhanc.  C.  detempo^,  ap* 
pellat. 

REG  V  L  A  XXXIX. 
V  AppELLATioadPrincipenijomiiro^mcdid 
tegviiarirci  non admirdcuL*  ljmperatores.ff.de  ap-' 
pd.&  c.dtlecii^eLiM  appeL&,c.Ro?)wia^de  appeLin  6. 
&  i.q.  Gx.antenorurn. 

A  D  D  I  T  I  d. 

Mcdio. Proinjrafiripti^fallmijs  vide ¥eti.  in  c; 
fiiper  quaeftionum.  §.  porio  ,  in  dxi,  i.  colum* 
verri.appellari,de  offic.deieg.B^^we^/.r^r/, 
-  Primo  faliu,  quandoappcliatur  abintcrlocutoria, 
'  co  cafu.quo  potcJappcllari  ab  intcilocucoriaitcxc.cfl 
in  l  reo  •vniuerfali.  ff  detntrtorib.  &ibi  pcr  Dodlo.  ^in 
Authen  de appel.^intraf[U£tetPpor^.debe,appe!la.§.  i.& 
inimAviiM  fdequAft  inAuthen.  dt  mand  Frincip,^  fi^ 
tihi.S:  ihi  vidc  racioncs  pct  Dofto. 

Secvndo  hllit^quando  cflct  appcllacurh  -^^d  Princi- 
pcn>,8:  psrs  non  opporuifTccpcr  tcxtum  in  L  ImferatO' 
fes.de appeUatio  &  dcbctficri rcmiffio. 

TiiRTiofailic> vtliabcturi»/  0d  Imperntonth,  ff.di 
sppeL 

QvARTo  falllt  ,  quando  iudcx  infcrior  cclcgarcc 
caw^'?  m  appeilatione  rcmota ,  wtinLi.^.  quando  apfeli^ 
fionlfcet  ^  in  l  fin-CM  fent.^  tnterloc  omn»iudicn 
Mtj^  (>-.NTo  f^rit in  rcholari/.ccUndumNicoLdcNcapJ 
inAuih.hAhita.  a  C.ne fiLpfo patre^ 


r 


Ad  D 


I  T  I  O. 


4  tn  Authent.  habita.  VideBald.  in  ij.  coi.  & 
./  Abb.  in  dilputacionc  (ua  ,  qusincip.Sandul- 


$es  to  fa  lli  r,  t]  ua  nclr>  con '"n  r  tHff  ;-i  („  - -r  hoc  difponc- 

m  vtnarrrrnrrr-,       .     .^. i.  ..oMa^ia. 

.^cr  .y-;  '  "'t,4ci-adoiioc  compcccrct  cx  priuiic- 
gjo.vt  ifeiJo»  pcr  glo, 

Oa-     .llit.  cjuando  Aichiepifcopus  conuen.ret, 
fubduum  r.nm  coram  fuofuiflaganco .  vc m..  defo^a 

cauralua,x:um  nulius  poilitlibiauthcrari.vt  Clcmcu./ 

NonofnlHr  .  4"-»°aotpii"copusagitcortrafubdi- 
tu1nfunm.4uocafucIigcrca.ur  arbun  ,  aquibusap- 
pcllaturad  l^i^zm.e.^tr.deoffic.ddeg*  ins.c.  nrLinis 

Dccimofalht,c)uandoconcutriti...r:((;i.:ii<,rncd'ia. 
ta,ycl  immcdiara,  vrfi  appdlatura  Jubdito  Arch.du. 
coni.quicflctrubdirus  EpifcoH.nam  omiflo  Archi- 
diacc^uo appcllar. poccft.  Abb  in c.d,UcJ,.eU.deappel in 
Jin  mgUJf.  fi„,  infmili  c.  cumab  Ecclefmrumde  cfflc. 

Vtidecimofanit.quandoiracdiumfit  inhabilcDuta. 

harcticus  rcJ  cxcomraunicacus.!.lofl:cft  inc.  is.cui.  dc 
(jtc.aekg. 

Duodccimofailit^quandoefTctfufpcaus  vel  retu- 
!atus.v/»».f.«c«i.fccuDdumIoan.And.  c.  RomaTia  §. 
i.quihos  cafus cnumcrat^dc  quibus pct  Archid  in d e. 
ttnttrtorum. 

Tcrtiodccimofalht.quandoappellacuradlfPatum 
Pipxc.i.deoffic.deleg.  ^ 

Quartodecimo  f Jht  qnandoappellatorad  Parriar. 
cliam,vtdicitInnoccnt.  in  e.Archiefifceptu ,  defriiii. 

REGVLA  XL. 

Appell ATio  in qualibet  caiifa  nermiflkeft 
b,l.cmfmiortbm,C.de4ppcl.  &  pei  alofT  Scihi 
Ar)g.tf!.fnui  nftttutn.ff,de  rei  vend. 

b  m.Vidi  /'w;£.ini-e(iec.c.quoniac6traie 
proba.in  vcr.hic  trailab.  in.ii.  colu.  poft  med. 

» 


in  vcr. 


4 


H  TTrAct.  Regvl.  Et  FAllent. 

iil  ver.qu^LOin  quibiiSjCum  lo.  lequcn.r/'//^- 
te£tdrcafalliWi^sahasp!jrapo(ita6 ,  videglojf.  in  Lu 
1.  C.  quorum  appcilat.  ition  recip.  &glo  .1, 
qu^cft.  7.in  fumma.^^  SpecuL  de  appcllat.^. 
quihiis, quAiuraallc^antCano.in  c.Romana.§.hn. 
P  deappellat.infi'. 

Pkimo  failicitt  fcntcnriaintcrlocutoria ,  i  qna  dc 
iurcCiuili nouappcllatur.ccxt.cft*/;»/.  1.  C,  fleEj^ffe, 
Mudie».(^ihl.Ante.  C  quor*  Mfpeti  non  rccip.  &  iTtud 
j)roccdicdciurc  Ciuiii.'dciurcaucr:niCanonrcopoccft 
^  quocunqucgrauairiincappcllari,  fiucfit  illaruiTiin 
iudicio,fiuccxcraiu(liciun:i:Yir^r////>frepf/  tie  aplella» 
"  dixittamcnGuIiclm.  dcCa.notabilitcr,  qucro  f  qur* 
"  tur  h^ld.inlpcft fententiam  C.difment  ^  interloc,  om* 
ni.iudici'  qnodlicccdciurc  Ciuilinon ppflii  appdlari 
abinccr!ocutoria:canicnpolIit  appcllaria  grauamine 
illicito.  Vcrbigratia:  ludcxnoft vulcadmicccrc  alios 
tcftcs^quosador  produxie^tcdi  potcrir  appcllariab 
iftograuamincillicito  .*  datoquodita  nutla  intcruc- 
niat  fcntcnciadiffiniciua  vcl  intcrlocutotia^  quodcfl 
£ngularc. 

Secvndo  f^IIitin  cxccutionca qua non  poteftap- 
fdhruyt  l-abexecutione.C  cjuorum  appellat.nonreci,  ^ 
inl.ab  executione^ff  de  appeUat.iottiii  tamcn^appcllari-a 
fcntcncialara  dccxcqucndo»velnoncxcqucndo  :vt  cft 
{\x\^\i\.^.cff  in  d.lab executione,  &  hancglofI.  fcquitut 
An^jndJ.Ab  executione» c\ui  dtcicita  in  pradlica  fcrua* 
ri,  fubijcicns  cautum  dcbcrc  cflc  Aduocatum  aftorif 
pctcntis  cxccutioBcm  ,  vtinftct  cum  iudicc  ,  vt  non 
protjuncict  aliquam  fcnrcntiam  cfl!c  cxcqucndam, vcl 
non  quiaportctappcnariatalifcntcntia.  Scdfaciat 
qubdiudcx  fuara  fcntcntrarn  cxcquatur  mitccndoiix 
poffcflironcm,&c.&  cuocpbifta  cxccutionc  non  potc- 
litappcI!ari.ScdOld.&  Bil.ind  l.abexecutione.  tcncnt 
quodctiamafcutcnci^dc  cxcqucndo  non  poflit  ap- 
pcllari:c[uia  nun^uam  fccundum  hoc  c(fcc  flnis :  qui^ 


w  » 


i 


ixi  Soci  Ni. 


,quis  iDftarct  cum  iudicc  ipfrini 
;  c  eflccicqnrn.-^am  fcntcciaiT},;^^:  fic x 
-iusappcll.;oi.:iSL  fic:idcxituni  nun- 
^cd  m  tcDcas  opinioncm  glofli  qu« 
am  rtruaturrnccob/iatratio  OJdn 
^  ...  boni  Tndicf'^  cfKcuin.i  pfrtinct  diri- 

^JclcntcntiV  llccxcqiicndan-riffiO 
jpio iacto  cxcquctur  fcntcntiam,  vt  linis  litibus impo. 
fiarur. 

Tc  fallir  in  fcntcntia  Ista  fupcr  dcbito  fifcali.* 
quiaa  wli  icntcntia  fupcr  tali  dchiro  non  potcft  appcl- 
lari^rtm  labfiinendum  C  quoi  ^  cl,  nonrecif'  Idcu^  lc- 
cundum  B:^ld!in  fcnccncia  kta  iuper  decimis;<^uia  non 
po  -.[cncia  lara  lupcr  dcciuiis  appcliaii: 

quiaa  ^cur iuiifilcali.i.j. ^f.yJ  tfijccfi' 

Quarcoi      ,  vbi  fcntcntia  cflctlata  contra  conuL- 

'  us,&:  propria  voccconfcllum  :  cjnia  nccpo- 

tcric  caJisappcliarcvt /;?/■  1.  C.  quortimAffei  nonrt" 

•■t 

Qaincofallitjirt  fcDtcntialatafupcr  apcrtura  tcfta* 
mcncijVcl  lupcr  mifllonc  hnrfcdis  in  pcfTcflioncm  bo- 
Dorum  hzicduaiiorum^vt /  fe.  ^'.vf^r.  ^"-^'^. 

Scxto  fallit^in  (cnrcntiacontra  vcrum  cotitumaccm: 
c      aon  porcft  appcliarc,vt/»/,'^A:r^7»/^;7/ff.  C. 
i:^  'mlpofi  f^i^''m^in  ^.fin  jfde  iHcli.^in  1.^  .    ..  ..  .. ://;;;, 

in  §  fin  ^Hicrr^  reus  C  de  tudic» 

$c;       o  fallic  jn  Icntctitia  lata  pcr  Prii  m 
lata  pcrcura  ,  cui  Princcps  conrulitcaufam  cocnnici, 
appcHar-  onc  rcrrota.-CjUia ab  ili.T 
appclUii  ,    -vt  I»  /.  j.  in  fine,  jj- 


el 


tc 


n :  ■  M  n  c  n    ,  . 
quib,  ajftl.  non 


c. 


OL>ano  fallit ,  vbi  intcrucnic  padum  dc  noti  appcl- 
-ntcncia  iudicis  .  uam  runc  n(  .  ,  nrcrit ap- 


^'•  •"'■ntiaforctiniqua,  vcm  i  fir?. 
Heier/^f  or-    ^ifpeU  Idcm  fi  Iirigantcs  proi 


ftatc  fcnccnc^B   ccrti  iudicjs  ,  quomodoc 

E 


forcE 


Act.  Regvl.  Et  Fallent. 

in  ver.qiiaero  in  quibus,cum  lo.  icquc n.vbiU'^ 
te.Lt  circafallcntm  ahas injrkpoli^^ ,  videglojf.  in  l.i. 
di  1.  C.  quorum  appcUar.  non  recip.  &gIo  .2, 
quarft.  y.in  fumma.  &  m  Spead  de  appeilat.  §. 
quihiis.qU£iuraallegantCanoAn  c.Romana.§.hn. 
jjdeappcllat.in(J. 

^H^Pi^ii^^o  failiciu  fcntcntiainccriocuroriA ,  2  qua  de 
lurc Ciuili  nouappeliacui'tcxi.cft'/;i/.  1.  C,  deE^fife. 
nudien.^ir^Lante.C  quor*  appelL  non  rccip.  &  i^tud 
proccdicdciurc  Ciuiii;dciurcaucr.niCanonTco potcft 
k  cjuocunqucgrauarnincappcllari,  fiucfir  illaruiTi  ia 
iudiciojuuccxtra  iu<Hciun7;Ytf;^<r./f//>^r  W  de  ap^ella» 
dixit  tamcn  Guliclm.  dc  Co.notabilitcr,  qiKni  f  cjuf* 
tur  ^^M  inlpoflfententiAm  C.defintent^inierloc.  om^ 
ni.iudict'  qnodlicctdciurc  Ciuilinon  pc^flii  appcllari 
abinccrlocutoria;  canicnpoi&t  appcUaria  grauamine 
illicito.  Vcrbigratia:  ludcxnonvulcadmictcrc  alios 
tcftcs,quosador  produxic,tC(fl^  potcrit  appcllariab 
iftograuamincillicito  :  datoquodita  nulla  intcruc' 
tiiat  fcntcntia  difHniciua  vcl  intcrlocutotia ^  quod  cil: 
iingularc« 

Secvndo  fAllitin  rxccutionca qua nr»n poteftap- 
^A\zx\t\\.lahtxef:nuone,C  ^uorufrj appellat.nonreci, 
inl.ab  executione.ff  deappellst.^otcxiz  tamen.appcllari  a 
fcntcntialara  dccxcqucndo^vel  noncxcqucndo  :vt  cft 
fin^nl.^lc  ff  ind.Lah executione,  &  h a n c glo ff.  fc q ui tur 
An^.ind.Lab  execritione* c\ui  dicicita  in  praftica  fcrua- 
ri,  iubtjcicns  cautum  dcbcrc  cflc  AduoCatum  aftorif 
pctcntis  cxccationcm  ,  vtinftcccum 'udicc  ,  vt  Doa 
proouncict  aliqnam  fcnrcntiam  clTc  cxcqucndam, vcl 
non  .•  quinpofrccappclbriatalifcntcncia.  Scdfaciat 
qubdiadcx  fuara  fcnccnt^arn  cxcquatur  roitccndoiii 
po{Ic(Ifcncm,&c.& tUDCP.bifta  cxccutioncnon  potc- 
xitappcllari  ScdOld.&  Bal.ind  l.ahexecf^tione.  ccncnt 
qubd ctiam a.icutcnti^ dc  cxcquendo  non  poflit  ap» 
pclla£i:qaia&unq[uamfccundiLmhocc(rcciinis:  quia 


r 

iplL 
usrur. 

Tc 


qiiis  ioftarct  cum  ludicc  ipfuni 

.au5 ap^ciiauii;us>i.ciid  cxituni  nun- 
Scd  tti  tCDcas  opinioncm  glofli  qu« 
am  rcruaturrnccobriatratio  Oldr. 
bc»ni  i^.Tflici.s  <  ...iHfr»  nrrtinct  diri- 
^  ^.quida^u  l:  ''^'  'jauern/.i.  jf,Jice7»  pet. 
ciabJcfQnccnti«iinjtiIc<"X(  cjucndai  6 
cxcquctut  fcntcntiam,  vt  tinis  litibusjmpa. 


l!ir  in  rcntcnti.1  hta  lupcr  dcbito  fifc^li.* 
quiaa  caii  lcnccntia  fupcr  taii  dcbiro  non  potcft  appcl- 
!ari,rc  in  Lfibfiimndum  C  quor[afpl,  nmrectp'  Idcnrlc- 
ctinduTVr  Rpld.in  icnccnna  kta  lupcr  dccimjsrquia  non 

.cii.cDcia  lara  fnpcr  drciuiis  appcllari: 


CX.       .  «-4   i  X 


quia  atquiparacur iurifilcali.i.j. 5  r.yi  Ept/ccf  i- 

Q  ua  iic,  vbi  (cntcntia  cflct  iata  cbntra  conui- 
€\vn-'  :c{iibus,& propria  voccconf.:lTum  rquianccpo- 
tc.  L  c.*iis appcllarcvt /•  1.  C,  qtmnthiipfeK  Tjonre^ 

Quincofallitjirt  fcntcntia  lata  fupcr  apcrtura  tcfta» 
mcnri, vc!  fupcr  miflionc  harfcdis  in  prflcflioncm  bo- 
■^'^-       '      ;,(Jitariorum,vt /;?  /  2«//5«;;.  C.  apfcU 

Scxio  fallit,in  fcntcntia  contra  vcram  contumaccm: 
quia  noo  potcft  appcliarcvr /»/,V:crd»/e/7/ff.  C  deappeU 
^  irApofi  '-'^i^um^in  ^  fin  ff  de  iHcii.  ^in  <  i  ^  ■  ..  .  iamy 
%n  §  jin  muicm  reus  C  de  ludic^ 

Scptirrto  fallicjxi  fcnccntia  lata  pcr  Prii 
laia  pcr  cum  ,  cui  Pnnccps  coDrulitcaufam  c 


m 


V 


el 


n  o  n  i 


appcllar-  nnc  rcm ora.-CjUia ab  il!."  ' 
appcllaii  ,    vt  <»  /•  1.  in  jine*  jjy  u  qmu,  apptl. 
lie. 


O 


o  falii t ,  vbi  intcrucnit  padum  dc  noti  appcl- 
lando  a  fcnicnria  iudicisr-  :  iiam  runc  nrf-.  norcrT^n- 
—  fi  lcr. rcnciaforct iniciuij,  vi.  ' 
Hettrhpor-  fippeU  Idcmfi  li rigantcs  pio. 
iVaic  fcntcncjc   cciti  iudicis 


E 


lU 

quGmodocui;^]UC 
forct 


Tract  Regvl.EtFallen^tI 

forctlatatalis  fcntcntia  :  nam  pcr  calia  vcrba  tollitar 
bcncficiamappcllandiigloir.  cftfingularis  inl.  talepa-' 
Bum^^.qui proHocauit.ff.  depaci,  qu^mgloffl  fcquuntur 
Bartol.&:  AngcL 

Nono  fallic  in  fcntcntia  a  prccfcclo  prar corio  lata,  vc 
inl  afroconfulil/u4^Crtfeappe!Iat.(^  in  Lvnica.  C.  de fen- 
Un.prdfecf^frAto,  &  pcr  confcqucns  non  poccrit  appcl- 
Jari  a  lcnccntia  Cardioaliam  :  cum  finc  fimilcs  prsefc- 
ilopractorioglofl.cftfiaguLi^/i.jJ^^tffjj^^:  prAfeii.prjc* 
tcldcix}  dicas  in  fcnccntijscorum  ,  qui  nonrccoi^nof- 
cuncfupcrioccm  ,  aLVgnmcn.inc-^uonjam.  u.  diflin.3c 
BsLldjnLhoJles ,  de  capt. 

Dccimo  fallic  in  (cntcntialacapcr  arbicrum  •  qui 
cftarbitrariusdciurc  cancum , &non dc  fadlo  cjuia 
abcius  fcnrcntianonpoccft  appclhri,  ncccciam  rc- 
duci  ad  arbicrium  boniviri.imo  ci  cft  ftatidu.fiuc  iniu- 
fta,vcliniqua  Cit,yt inl.diem proferre  in^  ftari.  ff.de  r#- 
cipt.  e/ui  arbitjeccper^vt fenten^dica,  in  l.focietatem,  in 
^.arbitrerumff pro focAn  arbitris  autcm ,  qui cliguniur 
cxocccftitatc,  vtfuntarbitri  ,  qui cliguntur czforma 
ftatuti  intcr  confanguiiicos;  fcctts  cft ,  quia  ab  corum 
fcnrcnria  potcftappcllari,gl.  cft  fingularis  inL  arbitrio. 
ff.qui  fatifd.cogan^quamglo  ii/fcquitnr  Barc. 

Vndccimo  falli  c  in  fcnccncia  arbitratoris,a  qua  non 
potcft  appcllari;fcd  fi  intcrucnit  dcccptio  vfquc  ad  fc- 
xcam  partcm,dcbct  rcduci  ad  arbitrium  boni  viri:vc  in 
Lfinequeff,pro /<7r/(?.&ita  ccnctBarco,  &cft  communis 
opinio./;?  U.^^arbitrorum* 

Duodccimo  fajlit  in  fcntcntiatataab  Epifcopo  cx 
ciusprorogataiurifdidionc;  quiafnon  poccritappcl- 
lari ,  vt/«/./?^;/ff;i;^^»/^??/«.  fccundurnvnumintcUc- 
ftum.C  deEptfco.aud. 

Tcrtiodccinio  fallit  ,  vbi  aliqua  caufa  fuit  alicui 
commiflain  fua  confcicntia;nam  tuncnonpotcrit  a 
talifcntcntiaappcllari:  vt  cftglof  I»  c.  ftatutum  in§^ 
infuper^derefcrip.  libr.  6»  &itatcnctBa!d.iV>  /.  i.  C 

Quarcodceimo  faUic  in  fcoccntia  cziftcnte  nulU 

--    -    --  -   ^  ^qua 
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OC}NI.  67 

tl'  ficonfteK  ff\(it 
^pcliatio  iia- 
nnrir^rnm  ,  \i  'm  l  \.  infi,jf\  ad 

Av  L)  T  T  r  o, 

T>o.  Vlij ,  PhiLCorn,  iii  conf.  ii.  in 
rre.&: conli.iiz.  in litera  M  ca 

6  Kiilit  in  fcntcncia  rcdii^^lioDis  ad 
1 '  .  dc  qua  tamcn  fallcntia  cft  valdc 
im^,c]uia  Innoccnr,  vi  c.  pr&fenti^ 
)A  a  fcntcnria  ]ata  a  bono  viro 
caufarcdudionis  ad  arbitrium  bo- 
frntialata  abonoviro  uonappclla- 
ui .  hanccandcrn  fcntcntiaai  tcnuir 
.2.&  idcm  tcncrBald.6\'H;)ftien,dif- 
c  r  1 1  o  a  n .  A  n  d  r,  / w  addi .  SpecuL  in  t it.  dt 
-nhu^Jn  "verfic.qtiidfi  conutnit^  &:  candcm 
plcxum  Salyc.  ir/Lfocset/item  in§, 
&  ita  ctiam  dc  faclo  conlulmt. 
itcntiara  tcnuit  Bald.  cjuifuirfi, 
rn?  <;  in  i  uCjtc  liccAt  in  vna  eademque  cauf^ 
iccns  quodafcntcntia  Jata  pcr  bonum 
i(5liooc cauli  potcft  appcllari  ,  vt  hic, 
>critur  iftc  cafus  cxccptus  a  iurc  :  crgo  rc- 
rri^b  nr.Tmifla,  cjuxcrt,  quod  rcgularitcr 
L ci L  appellari :vt  in L  i»noufitio»ibH4*C. 
^"m  fcntcntiam  rtMiuic  Pcr.  dc  Anch^ 
cfuod  tncipitjaicta  quidam-  idcm  tcncr  lo- 
onfilio  fuo, quod incipit ,  lUud reuocatur  in 
^  hocrcuocat  cam  ,  «Sctcnct  vnam  opi- 
]  uod  potcft  appcllari  a  fcn tcntia  rc- 
umboni  viri,  fiin  appcllationc^W 
«:  &:  n^T^?ntitaslacfionis.&:ira  intcl 
ufeq^S\2\i\zm  in  ipfa app< 
^|uaucitas  vcl  qualitaslscfioni:»* 

E  X  valcc 


^%  TrACT,  ReGVL.  Et  FALIENr. 

valctappellacio  :  imb  rcraanct  fcnrcacis  lirma.  ica  te- 
nixizif  ic  in l.vnicA  C.  dchii  quApoen.  nom.  &iftaopiuiof 
inpradica  fcruacur  ficcrgo  caucus  illc  ^  quiafcntcn- 
tia  rcductionis,  ad arbicrium  boni  viri  appcllac ,  vc in- 
fcracur  in  ipfa  appcliacionc  quincicasSc  qualicaslsc- 
fionis,aliasfuccumbcc :  quiaiudciappcllauonis-pro- 
nunciabicnon  dcfcrcadum,  ncc  dcbcrc  dcfcrriappcl- 
lacioni. 

Fallici6.  vbiquisappcUans dicicftarurum  cfTcini- 
quum,cum  ftacucum  cft  gcncralcjccundiim  Bald.qui 
ica  viOiAnlquifqHi6,C.  quorum  afpell.  non  recip. 

Dccimolcpcimofallic,  vbifunc  lacxcrcs  fcntcnrias 
fupcr  codcm  auiculo  conficmacoriac  :  quia  vhcrius 
nonliccc  prouocarc,  vr  in  rubro  &nioi:o.  dneliceAn 
njna  eademque  catifa  tertio  prouoc  vbiab  ipfa  fcnccniia 
laca  dc  conlilio  fapicncis,  licec  tranfiucrit  in  rcm  iudi- 
cacam  ,  poccrit  appcllari ,  non  tanquama  fcutcntia, 
fcdtancjuamab  inif^uo  coofilio.  iftc  cft  ccxc.  a.dlicc- 
t^n\.i.quAftio.6'C  biduum  §  uidimuSyVerficu  &nos.  &c 
tcncc.  AQCon;dc  Bucr. 

Dccimoodtaubfallicio  fcnccncia  laca  pcr  fyndica- 
torcra,c|uihabccfyndicarc  oificialcra  fuum  ,  Puca, 
Poccftasfyndicac  vicarium  fuum.namafcntcntia  laca 
pcr  potcftarcm  fupcr fyndicacu,  non  poccftappcllari, 
yt  inl.  nulliC%  quorum  appella  non  recipAcchs  cfrcc  in 
fcnccncialaca  pcralium  lyndicacorcm;quia  tuncbcne 
poirccacali  fcnccnciaappcUarK  fccundum  Augcl  ind. 
l.  nuUi  ^c, 

Dccimonon®  fjllir,{i  ftacuro  cauerccur,vcl  confuc- 
tudinc  lci^itima  habcrccur  ,  qubd  a  ccrca  fcnccncia 
non  pollic  appcllari.  Namfipcrpadum  ,  crgb&  pcr 
confuccudjncm  ,  yctcnuit Lanf.  infu^folennirepeti- 
tionec.  quoniam.  contra  falfam  ,  extra  ,  deprobat.  circa 
Jin. 

Vigcfimb  fallitin  fcntcntia  lata  fupcr  poffcfrorioj» 
aquanon  licct  appcllarc,  yzinl  vnicaj  infi,  C.de  mo-- 
tnenta.  poffejfionefuer,  4ppell.  Qupd  tamcn  f^llitp  vbi 
talcpoircfibriumfapcrct  naturam  proprictacis  ^  qui^ 

a  ta-^' 


4.  iCa 


ilzC  appcllari, 
rpnra,  pojfejfiont 
iapcr  conltiCQ- 
C  ;  poccric  appcl- 

•Jtio  lapic  naturaia  proprictatis, 
'-mn  ;  jrarioc.  Angcl.  iniin'' 
cxL.iA    1.  §.  qtudam  ff.de  inier^ 

allicin  fcntcntialaca  fupcralimcD» 
7.  rfcrp,&:  ibi  pcr  Ang. l.fi.  iudex ,  de  hls 

ecimis  non  appcllatur.^:.  tuanoss 
^lemen..  dijpendiofam ,  de  iudic.  Spc- 
§  in  qnibiii,  &c  fupri  ta(ftum  fuit  in 

liit,  vbi  viclus  in  cxpcnfis  condcm- 
roptcr  hoc  vidor  non  appcUat ,  vc 
'ic.  nrn  el}  ?7ecef[.  At)t.  dcBuii.  d:.  Ioan« 
/       j  de  appclL 
i.Allicin  corrcctionc  ,  vc  inc.  adno- 

fjn^tjvbi  cxconqmunicacu5it!r2uc.. 
a.iuaiis  cxcommunicacoris.i.|Uia4  jjon 
.iCUt  in  C'  qu£.flioni.  de  appelL 
co,cju6dfita  maiori  parccCapiiuli:quia 

potcft  appcllari  a  fcnccntiacx- 

.  vcl  altcrius  intcrdidi,ica  quod  fuf- 
c  pafloralhs ^de  fenterH.  ixcommuntc- 
)  fallic,quando  cjuis  appeliacnc fiac 
diacm  iutisivclpro  vfu  Ecclclisc, 

liicin  cafa  falfis  monccas.  Li^C 
TDpcllauic,nullocxiftcncc  ^raua- 
mftRoma-§,i*d€A^^   


£  3  .1^ 


70  Tract.  Regvl.  Et  Fallent,  . 

Fallic  31,  quia  a  rcnreiuia  fupcrdcciaracionc  non 
poccflappcllan;  quia  qui  remcl  dcclarat,  nonpotcft 
ampliiis  6ccUt^i:c:vtpergloJfm  l  ^uicquid aJIrinneiuU, 
de verb-oblig'  6c  \bi  dicit  Angcl,  lcUhuc  iiuclligas  vc- 
runi,  quaado  iudcxdeclaraDdo  intcrprctarus  cfl  cii- 
^urt)  fuum  ambii^uum:  fcciis  fi  dcclarac  f^dum  alic- 
numrira  dcchvsit  Aucr.inl  quinecejfe  dereiud. 

REGVLA  XLL 
Appellatione  peiidcntc  attentata  dcbcnt 
reiiocari  per  iiidicem  appeilationis,^:.j5/^r/^/^(/i- 
nemJeappel. 

Primofallit,  nlfiappcllans  vclicrcnunciarc  appcl- 
!a  ti  o  n  i :  V  c  n  o  t .    rf.  r  folicitudinem . 

Sccundo  failic,  nifi  atccncata  /int  notoriciniufta, 
vt cxtex.  irtcchmteneAmnr.  eod^tit»  & icapoccft  inccU 
ligi  iftc  ccxtus^/^fu^r/yi  wrS. 

Tcrcio  fallic,  nifi  attcncaca  tangant  caufam  vc!  nc « 
gotiumappcllationis,  fcd  pofsintcxpcdiri  circa  cog- 
nitioncra  arciculi appcllationis;  tunc  cnim  polfct  iu- 
fcrior  vcIaliusiudcxfcincroiiGicccrcfupcr  attcncacis, 
V  t  ir^  d,  c.  cum  teneetmH  r. 

R  E  G  V  L  A  XLIL 

Appellatione  pendentc/t  regulariter  nihil 
innouaii  debet:  vt  in  tot.  tit.ff.  nibil  innoiim  appeL 
pen,&in  L  i.infinMl  TurpiL 

A  D  D  l  T  I  o, 

a  Pcndente  Vide  late  Lanfran.  in  repetic.  c. 
quoniamcontrade  probat.in  verfl  Iiic  tradla- 
bimus,&:  in  vcriic.quarro  pro  declaratione  cfi 
qiiinq;  tcqucn.  &  vide  Bald.  inconf^iy,vbiponit, 
mnquidexecutio fieripofiityBemd,  Vad, 

Primofallic,  cjuianiliilcft  innouandum  pcr iudi 
ccma  o^uojfcd  pcriudiccni  ad  que  bcncpotcft  inna- 
uari*  ica  dicicglo.;»/.  €os-^.uC,  den^pe.  quod  ctiam 


tij:vtl.cred(tord<.  ih:  g  1 

ir.qu^       illud  acrcnratunquod  potc- 
-rJrnoiudiciortcxt.  cftfinp.fc- 
IH^im.    Imperator.jf.  ^t  le^a,  nom» 

\\  ,    fiappcllatio  cflet  cuidcnrcr  fru- 
.  rr.m  AppcUfttionibfii  de  appcUat* 

r,fi  :2ppc!!atura fcnrcntia intcrlocuto- 
otcft  inuoaarc  quod  vclic :  vc/;; c.  ncn 

7  fiatinnouatiocx  pcrmiflionc  lc- 
c  tempo.  tfppeU, 
':  cafus      eoS-  ^  frperhii.  ^l  me^ 
-V  .ilas  fallcntias  ponit  Ang^  in  ddper 

,  quando  partcs  conrcntiunc :  quia 
aari  cx  ccnfcnru  corum;  vt  cftgl.  tn  c. 


EG  V  L  A  XLIIT. 

XL  ATioNi  rcnunciare  vidctur  appel- 

uLdp:  codem 'udiceacjuo  aliqiiidagi- 

d  & fi'ff'de iudi.& /.5 .j.falfus.ff.rew  Yatam 

m.dc  ofji.deleg. 

cu n d nm  canoncs  inc.  cum  ^cmjfojt, 
pcf  cauf.reiferuand.  quaudo  cius 
"-larium  non  acccoracur.cum  tuc 
;>pci>^tioni rcnunciarc.vccftcafus in  d.c^ 
:ti  vnam  lc<5larara,pro  quG  ficic 
rfra  de  tefii.  ^  attefl/^.^  c  mulreri  dr  iu* 

\ovc\,itKQi^in  decif 
^aliO' 

'ocomparuijnTctcoran  - 
i  '"oram  honcfta  pcifo. 
cAando  qaod  pcr  i 

E  4 


71  Tract.  Regvl.  EtTalient.' 

'ntcnditappcllationi  rcDunciarc:6: ifto  modo  potcm 
intclligizcxt.ind.c.€umvemJ[eHtvtibi  intclligicHofti. 
&Io-And.portcum. 

Tcrtiofallir  ,  qaando  ipfc  iudcxaouofaiflTctacii- 
tiis,non  vtnoocognofccrct  dccaufa,  vtiudcr  ,  fcdvt 
ipfam  inftrudam  ad  Papamrcmittcfct.  &  ita  potcftin^ 
tclligialiomodorccundum  quofdamrf. r.  ctimvenif 
fent.  &  vidc  ad  hoc  quod  nota.fx/r.  deappeL  f.  conflittitU 
vbidchoc. 

QaartofaIlit,quaDdoiudcxaquohaberctczpriai- 
lcgio  potcftatcm  cognofccndi  dc  appcllatiooibus  in- 
tcrpofitis  adPapam,  vthabcrc  confucucrunt  com- 
niunitcr  Archicpifcopi.  &  ita  intclligi  potcrit  alio 
modo  tzxt.ind  c.cum  venijfent'  (ccundum  loan.  Andr- 
ibi, 

Qmntofillit  .  quando  ipfc  appcllans  comparcrce 
primo  coram  iudicca quo,  pro  rcuocationc  grauami- 
nis:curn tuncnon  vidcatur  rcnunciarcappcUationi, 
ctiamfiillud  vcllct  probarc  coram  iudicca  quo.  vidc 
dchocquod  not.pcrglof  i/ic.y?iiW/V^  deappella.  in6. 
&  itapotcritaliomodointclligi  icx-iniccumvenijfene, 
ixtrade  eOiijHimittiinppJf  CccMndMm  Do.Nicol-  &plc- 
nms  pcr  Hoft!-  &  Dod. 

REGVLA  XLIV. 

Appellationis  jnftantia  non  cunk  impe-^ 
_  dicio  ipfo iure  ^.IwcquoquejnAuth.vt fponf.larg.tn 
'  'verb.mdUm pemtus prdiudictum^crcxum fini  ibtd.^pcv 

Modci\PQm\incJjacrat'me.y.q.  i,  in  i8.  coL  verjt. 

(irca  qulntum. 

Piimo  fallit,diimmodo  impcdinis  procciiitusfac- 
rit,&apparcr^tc^aodpcr  ipfum  nonftcfic  :  vu-nctFc- 
hn  inc.cnmlA.tni.  quAjl.  protcfiationis.  dcconftic,  &c 
cft.jL^loff  in  c.cup2e'/]tss.  verfic.quodji.  in  verbo.propofta  dc 
/i/dicit  imol.qucm  fcquicui  Domi.  icob- 
tinuillc  in  vna  caufa  appcUationisaquod  appcilans,  qui 


ir^:  Ti  lurcad 
"'  "  m  in 
•  ij  o    T  - 
ciianoncm  , 
-  /  164.        3.  CO' 

Wk\.o.conj,^o.coluvi»%  vol'  1.   Phil.  Si- 


inccrponcrc 
'^f^e  tu.  Alciand.  . 


ilit 9  dummodoiziipf dfrni? probcr fcfu- 
-  ^  •  1?  a (^^ um  .*  tc T .  ;  /•  ^«i comtneA^ 
it/Bart.& lijLiocen         ex  tranf^ 
)prmcsf.  &Archi.  inc,  aclionc,  ii« 

^mmodoimpcditus  probccfcadhi- 
icpcllcrctimpcdimcntum  :  tcxr.  cfc 
.  sti  Barc  &  Salycc.  rcliqua  circa  im^ 
Tndunchic, maxiriie  matcria  dcmo- 
ed  poni  tur  pcr  o  m  n .  s  i-a  i,  1  -  §  quod 
Ci^Aitionibt{4.^fcx  Modcrnio.  inc^  ex 
in^erfic.qHantum  ^rincipalc.  cum  qHii' 
'^yuie  appel. 

VLA  XLV. 

A  vr  iiidiciatra£lantur5&  aclinftar 
ii  u  icaa6ta funt  Li.jf.dereccp. quiarhitr. 
n.dk. 

A  D  D  I  T  I  o. 

1 .  VJ  an  boc  vidifiincl  cfn  Ven- 
^  arb.in  ^.coLverl.arbiu.  cv 
:io. 

•''a  quantumnri  pnp 

^\3.:ut,  vt  h  -jf  Mc  it-pptn 
atur , iiiio  ci 


n  promre,      in  .  i-c:  rt  . 


i,  cipcnii;»  io  [ 


iiuc 
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qnoruccubucrir:  vri» -^«/A<;;2/.^e«tfr4/f/*rC* 
cleric^^incorporevnde  fuwttnr.  U  tn^^no" 
bacur  ycr  ^^\(\Jnii.Authent'generaUter^^o('  tamcni» 
//,/.1  ^ff/iri//; .,  wdccur  tcncrc  coiurarium  ,  &  i/?/  Gul» 
dc  Cu.  hoc  tcncc. 

Tcriiofallit  ,  quiapupillus  in  iudicionullomodo 
obligatur,vt  l^i-C.qui  ligtt-perJptc^inL  cum^mino^ 
res.C.fiaJuer  icm  lud.fcd  pupilli  in  arbicrio  bcoc  obli- 
gancur  nacuralircr  ,  Sc  tali  obli>aiioni  naturali  poccft 
acccdcrc (idoudot' l.fi.fu[/illus.jfderecep'  qtiiarbitr.ye^ 
eeft^vtjent.dic' 

Quartofillic ,  quia cifcnccntia  iudicis  oriturcx- 
ccpcio rciiudicatxit;// z.A^r^//r.  vbi  dc  h6clatius." 
fcd  cx  rcntcntiaaibitri  non. 

Quintofallit  ,  quiainiudiciohabctlocurarccon- 
Xitni\o:sx  LVapinianus.  ^in  Atithen,  ^contra.  C.de 
finten,^interiocu  om,  iudi,  (cd  in  compromilljs &m 
arbitrijs  non  habcclocum  rcconucntio ;  vc/>?/.  fin,  in 
princ.  jf,  de  arhit.  ^  in  c-  cum  Mecius  extra  eod. 
tit. 

S^cxtofallit  ,  quiaiudcxporcft  purgarc  contuma- 
ciam  l?tii5arorum,&  cogcrc  tcftcs  ad  comparcnduin: 
vt  in d  1 1  ^«/5 ius  di-nonobtempe.^  in  § .fivero  igno^ 
lijn  Atah.de tefi.fed dibia^iiot  sioii  potcft  purgarccon* 
tumaciam  litie^anris,ncccoj^crc tcftcs./  quicum.  §.vle. 
de  recep.qui  arbitr. recept. vt fent.  dic. 

Scpcimofallit.quiaiudcx poccft  pronunciarc altcra 
parcc  pr2;rcnic,&  alrcra  partc  abfcntc;  vci»  interfiiptt^ 
iantet?^^. i  iUverb  oblig  fcf^  v  Thixrv  non  poLcd  ,  niliv- 
ir.iquc  parcc  prarrcntc.fi  ^i..  conucnit  l  dietnpro- 

ferre.hi.  ^^tfi  quu.  litigatorumff.de  recept  qutarbttr.  recef. 
i;/  fenten.  dic^ 

Oviiauo  f.il!it  ,  quiaiudcxpotcft  citarc  parccm  ad 
tjucnicunquc  locum  voI\^r^i c ,  fcd  arb^rrr non  poccft, 
uifi  in  loco  c  ;>ronv  '•  c  i  ficumdies.^^jtarbiter^Jf.  de 
recept.qui arbiir .recep.vt  jenten  dic- 

Noncifujlit,quiaiudcx  rc  iurifdi^lio- 

Mxmyil  i  ff deefiic^eius.cuimand.  cfiiurif  fcdarbitcr 

nou 


Bartholc 


7r 


vc 


i:  ,  nuiainii. 


;  cft  dics  prTfixuj 
l         (i  potejv  ires  dres  jf»  fi  qnis 

ffHf  aritfr  recept,vt  fenten*dic. 

imo  fallit,  quia fcnrcjuia  ludicis  poccftinfir- 
Liciii4  fuJliHm.Jf  deinfa.  fcdftnrcnri^acbitri 
noninium^t\xi.Lq(eidergo§'  ex  cojnprorniffoff^  dehis qui 
otanjnfarn^ 

Daodccimofallit,  quiafiparsiii  iudicio  rcnunciac 
ppcUirioni,nonpotcft  ampliusappcllari././.  inji,  Cm 
de  tempo  AppelScd  ctiara  fi  partes  rcnunciaucrint  appcl^ 
lacioninon compcllunturarbicrio ftarc./.fe», C.  dere" 
•p.art. 

[TcrtiodccimofaUicquia  iudicium  rcdditur  inin- 


■  :  1 , cf ia m a p r i n c i pi o , /. inter litpulmtem ,i'i-de verb. 
cbUcd  compromiirum  fic  canrum  inccrvolcnccs:  vt.L 
4»/r de  recet>t .atii  nrhitr ,YCcept.vt Jenten.dic, 

,  quiA  ii\  iudicio  concrahitar 


¥1  -  ^'ciarailcacoraiu  arbirronon,^lo  rfi<j;7?  JiyJ 
^UisffM  reccpt.qus  arbitr.recep.vt Jenten  ,dic. 

Qainiodcciaio  fallic,quia  iudct  co^n:>l"cirdc  pcEna 
^  ^  '^r rttniiXionis.  i  L l .q-ii  (^fTfen  §  fin- Jf.de arbit.  fcd  ar- 

iCodccimo  faliir,quiaolim  &hodic  cx  fcnccntia 
^arur &oricnra/        zL  rniles.  §.  iudican' 
rJ.  a^jrld?  nreiur.iccMS  n\  'SLiWnio, 

, .^itanria  ia Jic! ' n 
^?ihomme7n,  S:'tbi.  latc r  i  Baic. 
aarbicrinon:vr/-  diempro^ 
r  rere/i-  vt fentMc" 
.1   ic  pcc  iudiccm  ,  qar» 
:  ,  n  o n  cu rr i  c  tcrmin u  ^  '  '  > 
i^jipcr  prAtorem-  §'fe^ 


5^.'  v    •  fde 


uituicMU'  niAtor   icc      ilat  pcr  arbiLium /.  | 


dies* 


'^^  ^  .     •'^vl.Et  Fallbnt. 

dtei,  in  prrnc.  f  de  recept,  qni  arbitr,  recep.  ^c. 

n.v  .:,.nol:ali!c,  cjuiamorcc  aib^u-i  liniturin- 
fl-aiiua  compTomiffam.l.fedc^flinisrpellagur.  §.vlt,' 
^ihx  i\oi.jfderecept.  qutarbitr.recep  vtjent  d:c.  lccus 

^\iicmmoa\io indicc J.L.CJeeden  l  mortuo.  f.defide- 
tuf 

Vigcfimofillir.quiaclcricusnopoccftcllciiidcxrc- 
gulantcrincaufisrccularibus/vt/.i'^'/^^;/;/^.  C.deEpifc. 
&  Cleri, fcd  tamcn  clcricus  poccft  cflc  arbircr :  vc  /  nort 
dtjltnguemtti  §  facerdotio.f.  de.?od  (^l  Eptfccpali.  l.fi 
quii  ex  confenfu  C  de  Epifc>audien. 

Vigcrimoprimoftllic.quiaiurifl^iaioiudicispotcft 
ctiamnrorogari  tacir^/,i.^  i.jjf^/^/W/V.fccusauccm. 
inarbitro.-vccilccr.cum  gl  indd.  non  difiinguemta.^  ft 
quis  f,de  recept  qui  arbitr.  recep,  vt  fenten^  dtc. 

Vigcrimorccundofalhcqniaiudcxpoilquamcftrc- 
ciil.uusprorufpcaojproccflrasfaauscftaulhis  .  vil 
i'CfiquacunqueprAdipoteJlat  &c  lc.\  m  arbicro  fccu^, 
hcct  obWct.Scc.vtl nondifiingf^emu^  ■  rjo?jqutdamf 
^rrr'cept,qui  arbit.recep.vt  fent.dic.dcnsi  noc.Bart.  in  l, 
quia poteiat  f  ad  Irebe. 

ViL;c(imo£crc!6fal!ic,  quiaiudcx  potci[l:  condcm- 
narc  parrcm  ad-mulclam  applicandam  fifco.  /  ffi 
quisi^-r  ^irrr"^  htemp  f-d  arbiccrnon  ,  wiLex  omni^ 
htu,{:i',  ^Yuur  c.uailolJfui^f  derecept.  qui  arbiir.ruep. 

vi  icnt.  dic. 

Vigclmioquarrofalht,  quia maior ig.an.  &  minor 
io.dcconfcnru-      impr-  ^n-  4  .t  .,,  ^^^^^  ^^^j^^ 

ab  infcriorc a  prm wjpc ;  vc lyi c.vtgtmt'  de ofcio dele.  fcd 
camcn  non  potcft  cffc  arbitcr  &  rationcm  vidc  pcr 
Do(fl  inl  quidMmconfulcbmt  f.dere  indicata. 

yigc(imoquinr6filIir,c|uiafuri  ~  nr  lifuci 

da  in tcr ual la  po ccft  efTc  i  11  d c x,  v r  /.  c;6 j .i  noju^sf  de  r 
#«//.fcd  taracn  nonpotcft  ;  ^'-g^* 

Vigcfimofcxro  f^llit  ,  r  (cfuamcx 

quitur  fcntcntiamrfcdarb...  uou.l  .^diuol^io  ff  de 
iudicata.  • 

Vijiclimolcpcuiio  i.*;ar,quu  miamis  potcft  clfc  a  rb 


ClUi 


iiit  j  ouia  kntcntia  iiidicis prr 
veTJdles  C  •ofrcHO  non 

iumi^w  jj  juii-ii  i^ii-  recept  (^'C, 

,  quia  iudcx  habct  iurildi  • 
.  ^  .ccr  habcr  notionciTi.-x'//.  aitt>r&tcr.^. 


l.jiC 
1 

cis  ri\  t 

non  iic  . 

w^?;»  dfftirjguer/ih'^ 


LihiM  quia  fcnrcntia  &  iurifdidio  ludi- 
crito  exrcndcnda:  \{l.fefj:tlt» 
de  legti'  &  not.  incfrAterea  dtrejc^ 
iH.ii  ^iC' arbitrijVf  m/,  3- ^  m/. 
cej.t.qu't  arhu.recep, 
1:      :CT}o  i  Ut  in  xc  cui«^ia;nam  pcr  icn- 

trnrTamarb:  on  datur  cuiftiorfccus  pcr  iudicfO;, 
.  c  ..y  .,:clum  ^^^-  nontr7i'i'rn  deeuiSfto. 

»tf  quoqnomouo  ciiinccit ci.i,  vc  cii  i^i- lioi.  tnL-  QUtn 
faena  f  de rtc^pt.qtii arbitr  recep.vt fent. die* 

KEGVLA  XLVI. 

Argumeatum  a  contrario  fcnru  4  tam  in  le- 
eiV)u^  ?<c  vlrimis  voluntacibus ,  quaminftatu- 
n5,vaiiauiaellmiure./.  i.  §.  Imusrei.JfJe  office- 
iu<  ctd  viandn.ejl  hiY.&  1.  qut  tejtumcnto.%,  mtilicr,  f. 
ac  tcfi.c^  ii.i,  cx co.f.  dc  tefl,  &  in  l.  i.C.  di^ cond.tnjL 
&  'xxic.ctfrn  AtwftolfC(i,extr.de  his  qiufinnt  a  prdci, 
pui.c'  -^ ■  '  lor,  ^oiQnc,\.dc£td,^^  ^juali, 
tn  6  ,&  w  io?vnes populijeiujli.  &  iur.      n  Ifi pro^ 
curaioi  c        .iurantes.  ff.  wan.  o  in  Lpecuniavi.ffi, 
m. /.  intcr  fi"      /.  %  tutor,ff,depaci.  dot.  &  L 
'            '  pQ^Dod^.inLconuenticul^a 
C              cier.m  Lapudantiquos.C..  defur ,  8c  pcr 
 Ltalepaci^  ^ .qui.ffJepalt.&cipknQ inLvi 


y%  TrACT.  t^EGVt.  Et  FAIlkNT. 

ter.C.de  tnftit.  c  Iti.fuh  mid.faSl,  &c  idem  dic.in 
piiuilcgio,v^  nu,fi:nJepmiL 

Ad  diti  o. 
^    Scnru.rir/^F^/.inceccleriaS.Mariae,  ini(>. 
col.ftatim  poftmed.de conft.&in  c.nullus,cii- 
caprinci.  dc  fo.  comp.  &  in  c.  figniiicafti,  ad  fi. 
4.col.verf  dearb.eod.tir-&  nunquid  lit  fumc- 
dum  extex.c.fi  vcrojdeiureiur.  vldepcreumtbid. 
in i.col.poftmed.in  verfic.  &  pro  hoc.  &vide 
Patd.deCaJl.  in  confi.  jj^.  in  primo  impiefsis. 
&l?ml.in  confil.57.L/^(/.B(?W4.inconfil.392.&iri 
confi.ii.&in  confil.  17.  vhiqutdinfcntentiis^ &an 
fitexmcntelegUytdeFranc.Aretm.  &in  CGnfil.44. 
&  qiiul  in  refcriptis  &  ccniientionihits  y  vide  Ludouu, 
Roman.  inconftl.  599,  deqtw  etiam  per  Do.  Alexan, 
dchno.  inconftl.  46.  &  minqtnd  in  priutkgits  fuma- 
turMdeeundemDo.Bart.Socm.in  cof  14^.  incip.  e- 
lcganter,  verlic.  nec  obft.  cum  verfic.  feq.  in  2. 
pavv .& an  in  flatutis ad  correilionem  iuris  fumidebet^ 
quodquts  cffet  hmsadttmpus  vtdcper  etim  in  confil. 
64.incip.in  caufa,  verli,  praetcrea,  circamc. 
verli.&incofilSi.incip  in  prsescti^  circa  med. 
i.cola.&incon(il.i47.incip.vifa,verfic.4.quia 
non  in  i.  parte,  &  nunquid  ex  arbitramento ,  vidc 
Bald.in  confil.  151.  in  i.  parte.  &vide  Dom,  ?hiL 
Corn.  in  coniil.  z66.  incip.circa,in  litera D. &  F. 
&in  confil.  ;o8.incip.  quod  difta,  in  lireraH. 
in  4.  parte    qualtter  tale  argumentum  tn  contracti^ 
busprocedat^videpereu  in  coCroi.incip.  vifa  in li- 
tcra  H.in  prima  parte  &  in  cofil.)  i.  incip.'vidc- 
cur,inliceraB,&in  conxil.io^.incip.  vifo,  in 


BAnTHOLOM/CI  SOCTNI.  7^ 

cciaU.c/ nuniiu^U  i       ^ contrario  fcnfuJlatuttyVi- 
ev(:  onfil.zo.  inrip.  vTHetur.in  lirera  A, 

m  ^.pciLt      ukiinconiruuiUns  vuic  per  aum  in  con- 
fl.ivin  Ih      A.&in  conni.  TTO.inctp.  in  iudt- 
lu.ui      i  »1 1.  c  •       //i  injtrunicmuy  videpereum 
in  con/if        ^cip.circa  piimuniin  princip.c^ 
-ifuid adcur/Luiuncin iuris.vide pereumin  conlil,^^. 
ivz.Bcncd  Vad. 

Primo  failic  Ii2crc|E;uIa  ,  quando  rcfumcndo  talc 

rgumcntuma  rio  ("cnfu  vcnirctlcgum cortc- 

.u o , V r /  nnnv,%fcr  C  f^e cnriditio Jnfer, 


Sc 


o  rcfbJtarct  intcllcdus  abfo- 


nus.o^/  L.coniitnticulAm,  C.deEpifi.^  ckri-vbiplerjeper 


Tcuiu  t.iiiu,  quandorcpcrirctur  cafus  contrarius 

l  &pcr  Bald  .iw^ /.  conttenticulam, 

Qj^  icinh^rcdc  infticuco  ,  vtcftcafus/ing. 

^Uxfa^o^f  \  .jfMh&red  /^yi.  fccundum  Bald.ibicjui 
r4u€iciiiuiii  cczr. 

QiiTntofallic,  quandoita  argucndo  in  ftatuto,  fta- 
cni  '^rcnt iDaliquam  pccnam; vtpcrglofT. in 

CAtctumti^tnc,  quanto^  ixtrade  vfur.  quamLudo. 
Roai./;* /i«^/iw568.;illcgac.facitad  hocLfiprocurator. 
P  ff.de  condiB  indebt.&c^o.in  CUm.i  de  vfiir. 

^,-    '  }  ftacuco  cprreclorio,  vr  punitur»  pcr 

jMjLoao.;/;  I  ji  vero.^  deviro.ff  folut.  matrimo .  nifi  taliccr 
HpoD  .  -ndoaliad  non  opcrarctur,  vtpcrPaul.de 
^Caft.iil:  ..t§fiarhento,^Jaliiir.ff  deteftamS^cit  adhoc 
|Bptinic  Atiif  en.exrefi.CdiCollat.qusim  Bart.  Cxpo. 
[yd h oc allcgaa ty &  camfc  didiciffcaquodam  Dodorc 
^oodicit.'tamcn  probatdifiicuIccr>atqucfubciIi- 
ircalpnc  maccriam  ,  quod  argumcncum  a 
^^V^  ffnf"  dicirur  ncri  cx  conicduia,  vt/.  apu^ 

.  c  uejart  bzrc  tamcn  dicitur  cfrciropropnum 
■  calcaigumcntuni#Ytpiobat  tcxt.fingul  iVj/iyiMi^ 

wii/- 


quodnonproftat,  vbi  vcr^         iric  funtl 

Itarunsnon  valcac  talc  argumcntuin  ,  cuius  concra- 
tium  non  cft  in  princ^rcgulaccogita  folucinncm,  dici* 
curhocc:iam  regulacitcr  ficri,vcnot  jiprocurata 
rem.ji  fi i^norantes  ff.  mnnd'  quandoquc  ctiam  dicirui 
ficriirapropriiflim^  ,  yzinc.  Apofiolica ^  ext.de huq^ui, 
jiHnt  aprSiUt.fine  eonfen  eapit.  fcd  dcnatuta  trcDcium  a. 
concrariOjVidcpcr  Oo(fl  inl.i.^.domus  ^i^i^.huici^  if] 
deoffi.ein6 cui mand.ejiiurifd. in  l.  objcn^are.^.pfoficjj  - 
ci.Jf.de ojjic.proconf  ^  loan.  And.iw  d  c  \,neAta.  &  qua' 
lit.libr.6'  &  pcr  Dc  Ant«dcBucr.  inc.  quoddicitur  ,  de 
'verb-Jigt/ ~f  0 c  r  B a I d  in  l  apud antiquos  G.^e  fur  &  pcr 
CMndc  in Lofnnespopuli  f.de  iujl,^  inr  &Paul.dcCaftr 
ftilqHiteJiamento^.mulier  ff  detejlam-  &  pcrCano^w^i- 
^.-^/>i>/?<?//f/i  &  vidccciam  Bald  in gtojfinhttc  materiairh 
d  LquitiJiAmetOyin^.mtilier,Q\m  mciiusioquicur  quam 
aliquis  aliusDoGlor,qui  facicndo  diitindioncm  dicir, 
quod  argumchcumacontrario  fcnfii  aliquando  fumi- 
turprobabiliccr,fcd  non  ncccffarib:  &aliquand6  pro- 
babiliccr  &  ncccflarib  ;  aliquandb  ncc  probabili-' 
tcr,nccncctirarib,dc  quibus  omnibuslate  yidc  pcrip- 
fum. 

SeptirobfalHt,  quandocx  contrario  fcnfu  rcfult^- 
rct  tam  corrcclioalccrius  ftatuti,  quam  iuris  commit- 
nis  drrogariai.vtpatct  rccfbiintucnci.not.  Bartol-  in  i 
i'in%.hoc interdiBum.ff quodviaut cUm.Zcc[\i\2.  talc  ar- 
gumcntum  inducicurpcrconic<5lurci.ii ,  &impropric- 
tatCj&pcriacas  fubauditibncs,&impropriccatcsnoa 
dcbctinducicorrcdlio  legis  vcl  ftatuti,fcd  bcnc  cuita- 
ri,vc  cft  ^l.  fi og  d.C'Cup)entes. § .Jiper  viginti,  in  verba, 
peterey  deeleB  lib.6' 

Od:aubfallic,  quandb  ratio  ftatuti  irHpugnarctur 
argumcntofumpro  i  contrariofcnfu ,  vtcft  gl.fing. 
/  cumprAtor.jt-iudex  ff.de iudicSi  fitctiam  ftatufum  ocr- 
niifl^iiTnn  ccrto  cialua  contrariofcnfu,  vt  r^/;  ^inc. 
nenni,depr4f(tmft,umzajxotif\JLmiint  conLiaiius  fcu- 

fus 

ti 


Bartholova^t   Socini.  |£ 

fi|t  V  quando  liic  rciiicc  ptrn      ^  vd  pro- 

hit  :r,     frcctic^rar  rationc  in  aclu  frcquenra- 

c  j.  i^u  u.i.i>.4Li.ii  AO-  dc  illjui.   iTtCleVJ,  1*  dc 

r. 

jno  taiiif.quando  cxargumcnto  induccrcturcor- 
rc<2u  rAniMtiis^viin  d.CUmcnt,!' ^  inl  i.  C. 

i r  &  qo c,  § . rf/. E r  cft  ra ci o ,  cjuia 
cosui^iiUiS  fcQfus  pccius  vfuic  cx  inccrprccatiGne, 
€\U2mcxwcxh\s^Lfecuniam.ff.ficcrtumfeta  &noc.  pcr 
Bjldum  ind,Laptidantiquos,\itm  fi:  prr  quand^m  fub- 
aud:cirncm,¥C  not  E2\(i.indi.x  C.  dtcondit.  infert.  pcr 
quam  non  dcbcc  ficri  Icgum  corrcftio,  vi  cit  glofl.  fio- 
gu\  iw  d.c. CHpientes.^,  fiper  viginti  &  cft  cai  us  in  l.fin^ 
njbi  atitem  C.de  bon.  quA  libe.  itm^aU  penult,  C,  dtte^ 
fiamen  iccm  fic  pcr  quandam  conicdurair  ,  quae  noa 
proccdit  ci  propriccacc  vcrjborum.ccx*  eft  fingul.  inL 
fenuit,fifabiljifi,nul,exta  'q{iod  tamcn  inccliigc,  vbi 
ftarucumaJiccropcrarinonpofrcc,  nifi  fumatur  argu« 
xncucum  a  concrario  fcufu  .*  quiacuncpoccricfunii, 
criam  acoi.  c.Lionc  iuriscommunis  ,  vcnot.  Iacob« 
B u cr.;>j  Uomnes pfputi.ff  de inftit.  ^  iure.  huius  rei  ,  c t- 
iam  Paul.dc  Caftr  ind.§.mulier_(^  ind^^  huius  rei,  & 

Kotn^Q  inl ficumdotemJnprinc  flfoLmatr.Kafh.Cuni 
&  L\id.per  d^  glo»  proucctiam  didtum  fuic  fupra  in  6, 
faUen. 

Dccimofallit,nififtacutocaucrctur  ,  cjuoGftjtuta 
oonrccipiaDCcxtrancum  vclfubauditum  intcl!c(3umJ 
quia/Iconrrarius  fcnfus  fic  ,  inccllcclns  fiibauditus 
coapoilccrQmiiVt  not.  Bald.  inl  i.  C.decondi*  infer^ 
Qao  tamcn  intcllcdus  nifi  fumcrccur  ,  contranus 
/cnfusrclinqucrcc  aliquid  abfurdum,  nam  ftacucum 
prohibcnsftatucarccipcrc  inccrprccacioncm » vclfub- 
audirioocm  dcbctinrclligi  ,  nifi  proptcr  boc  fcque- 
iccurabfordum  >cxco  >  quia  talisintcllcdusconro- 
natiuxi  narurali  ,  aquo  omncabfurdum  rcmouctur> 
yiL^.^.hiiUgihniyff.  deorig.  iur.  &idcoftatutum  hanC 
intc.^.  _tariancm  rollcrcnonpoccft ;  quianccius  Ci* 
uilc  kgc  poflcc^  Li  ff.  de  vfu iMrum  tirum  qui>  vfu con^ 

f  fua* 


^2.  TrACT.  REGVt.  Et  rATLE.\'r 

/«;;?.Scdpcriftavc;Du    ''nviaetui.  rnnitr-^fi 
ptctatiOjVl cft  gloU  lingu     CkmdU.  cxi^uui.  '^tk 
^•fifir^o  t,.  ,    :iiAVero,de  •vcrb.  ^  i 
BdLL  i^AHthsfiquamulier.C.dejacrof  Ec. 

KomJnLCAf^rf  depublica. 

Vndccimofallicquandoinftatucis  cft  diaio.ia- 
plicaiiua.maximc,vcirimilis,argun:)cn  /.  quifepatris. 
C.vndeUh,\zc\M\i\xm  Ancon.Butr.i»f  jipojiolica-, 
de hisqtu fiuntiprAUshiiuhdix,  quod vcrbacnunna- 

liua  PnncipiSjfi llipcr  illis  non  fundatur  in - o 
non  inducuntargutncncuniacontrarioicnia  ,  vuui 
plcncpcrcum.-nainctiam  talfc  argum.  dcbcat  fumi  ad 
dcfcdumcaufxfinaiisnoniropuHiuar,fccundum  Bald, 

ind.^-htiiHsrei' 

DuodccimofaUic  difta  regula,  viQtuct:  cjuodnoa 
fumitur  didumargumcntum  nccinconcractibus,  ncc 
in  vltimis  voluncacibus,  qiiando  cii  ncra  mentcm 
concrahcncium,vcl  concra  mcnccm  tcftacorutn ,  viinL 
interficerum,^,cuminterJepaB.  dot.  qucmtcxc  rcpu- 
tacadhocringularem  Ioan.dcJmoU&  Do.  ^hh*  ind  c. 
ctimApofiolicA.^tS!i  ccxci»/.  c     ^  ^.ier>Cjecond  infer, 

Dccimotcrribfallit,  vbrcunqucinlcgibus cflcc  l 
6lio,pr;cfcrtim,vclmaximc  ,  vcirimilcsdiaioncs im- 
plicatiu^:quiaillaeinducuntma       iiracioncm  inca- 
fncontrario:idcoccflacargumci       aconcrario  ftn- 
ii  ^^-xr\Ucoh.it%miAnd,LconuenttcuUm.periL 

lua*  ux:.  piouc  in  litccah;ibccur  didio,  c     •  j  ,  v 
$bix<thny6cnoi,  '  ^4nv,illud,inverbo^&fiimAmus ^...l 
/r^fW,/f^«/7.bcocUcu-^quodnoc.gl  inLcumprAtor  ,  i> 

^erh  hfdex  ffdetudic. 

L^-c.....>quaru)fullic,quando  fumcrctm:  argnmcn- 
tuma  conttario  fcnfu  vcrborum  narrarn^^'''^  ^^^is, 
fccundumAnton.de Butr.i»r/>«W/>/«/^  ,  fiit^  eaici.^  poft 
loan,  An^r.  ibi-  &not.  loan.  ciiami^nf.c 
cttm  ApoftolicA  (y^in  Clement.fi fummus  ,  defentent.  ex 
r(?w»J«».bcncfacitquodnot.Fr'-.  <^.c  Sc  incomme 
to^j.inpunBo^yprAdiaoreJpeifu,shioixh  ,  quod  vcrb^ 
narratiuae  lc^is  oon  ccflfticuunt  lus  allcgandi. 


Pn^ti/f^?  .<^')rQr  rS^W  hiii.l  quips 

'  jntionem   C.  qui 

/;»4r-//^';,6.& xi/ ctiam  pondaaiu 

tJcLiaio      iio  failir  jvbicucquc  vcrbum  Canonis 
uiucvclmociaIitcr,rccundamDo.  An- 
n a Tv. A  n drc.  in    c  ptMicato  <Sc  ihi  A bb» 
t>  ^f>r/^       .j?//r'^^!/i?,vt not.Qiciturpcr  Spccul» 

i/>w*.*^t»  .j.oji^u/)into  ,  verfic  nonobjlat.  liccc 

'  r.CM  jifajtouc^.  nihilailcgct»  laincn  S^  ccuhnlo^o 
pr-cailcg  ht  cr.       rmatidcquoplcu^  pcr  lo.delmol, 
d  c  ff/tn  j4P(*(lolicfi. 

Dcc...  .c^-  ».quia  non  rt^mitur  argumcntum 
acontratiQlcniu  vcrborum  c^ui^  iinpulfiux.ncc  fina- 

lifrncc  caufa  impulhua  non  ccfTit  difpo* 
poflrenunciation^m  ,  detenun.^  cftdc 
. .  ^^ci.  ^  B^ldind  l-conuenticulam.  8c 
.lu^i.ac  uiiii.tnd.c. cum  Afofiolica. 

Dccimofcptimo  fallit  t  quu  didum  argumcntura 
nor.  itura  contrario  fcnfu  vcrborumvnius  caufae 
fTMt^^.-  o  ti rr  ntc  vna.non  ccifatiuris  dirpofiricvc 
iii  5,  .\^^iKi:Aiii,lnfiit  de  nupt  i^l.fi^vero.f-  dehAred.  inpt'. 
Sc  n  l.libellortim      notMUer.  f  de  his  qui 'notnn, 

infa  ^tnlfiA- ventri in^jr?  honis, depriuiL  credi 
:Auth  de  ntift,      fi  'Veroxum  fmilib 

R  E  G  V  L  A  XLVII. 

Areiimenraalimili  comiunt  diirimilirucii- 
xicu^  Aoi^A  Wc.Hciitvrgm.i.q.i.&c  eft  bonus 
rcx.  i  (Itpulantcm. ^.facram.in  vcrficA.deverh. 

lijiimtlia.&c  gloff.  in  1.  creditorh  ff. 
r<.       oper.nunc.tiQit  Lfin.de calummat. 

Ad  D  1  T  I  o. 

a    biiUiniULudine.  VidconwinoVeLinc.  trtinf- 


f  * 

'     •  •  ••  •« 


g4  Tract.  Recvt.  Et  FAttENT.' 

hrojcirca  ptinc.  6xo\,dc  conft. &adde Do.  Md^ 
;f^i#j.i9(?;m.iacttnf.9ancip.pio(cquciido  ,  cuca 
pnnc.io.col.ini.partc.vti  rf/fir,  quhdfttntUtudo  ejl 
contYAna  vmtatu  &  cmnis finnlitudo  efi  quoddam  fi^ 
gmmtum  Yet,non  tpfit  res.Bened.  Vad. 

Primb  fallic  ,  nifi  cflct  (imilicucio  in  co  y  dc  quo 
qua?iicur:quia  tuncproceditargumencum^darc  qi  od 
in  aiijsnon  (tnc  omninofimiluiYCprobaturiiir.^»^!?^. 
0Umodum,in  princip,  di  /nreiiir.  vidchcct  ,  in  (ur.ili- 
tudini  dudla  inccr niatrimonium  contra<^um  &  con- 
trahendum;namin  mulcis  ef^  difFercBtia  inter  fpon- 
falia  de  futuro  &  macrimonium  dc  prxrenci  $  vt  ha« 
bctur  in  Rubric.  dej^onfal,  perglo^  Acccditquod  not. 
Hicronym^  in  Hfifio  ad  LauYent  Papam  in  ii.  colum* 
dumcradacdc  gencracione  Filij^  jie  oftendic  ,  quod 

ciufdcm  fubdantia!  &  ciTcDcis  cum  Pacrc  ,  cum 
inducic  aliqua  fimiliaad  probandum  :  &  diciCj  qtiod 
i(la(imiIicudo  fufEcit  ^  hch  nulla  rcs  caduca  pcjCrcc 
habereiimilicudincm  cum  Dco.Sacis.n^  e(V,  quod  ha- 
bcac  nmilicudinetti»  quoad  hoc  >  vc  vidca  tui  in  crcacu« 
racirc  quoddam  (imile  quoad  TrinitAtem  proban- 
dam^IicccinalijsficdifTimilicudo. Bcidcm  dicic  Hie« 
conymusin  cxcmpliscacccrarum  rcrum  ,  vbi  fufhcit 
quodfic  (imi!irudoiIliusparcisa(rumpc«  ylic^c  in  cae- 
tcrisficdiflimihrudo.dr  quo  ct*am  vidcfimilcm  ccxr. 
in  cchm  dilecii ,  de  covifirm.^vtiL  vel inuti.  &  vi dc  etiam 
fCTlo2n'And.incpotejl,diprsb'in6,  quac  omniabcnc 
xiota. 

REG  VL  A  XLVII. 

Arma  porcarcregnlariterprohibitum  e/l, 
vr eft tex.r;?  ulertct, de vita & homft. cler. zi^q.i.c. 
ionuemt.vt  armorum  vfiis^&c.&  in  AuthJe  armis^  tn 
rubro^tn^.pen. 

Prtmbhlhcin  pfficialibuSj  &eorum  familia  ^oui-i 
buSfcrmiiTumcftacma  poxcarc  ,  yizkizuinlarma 

ad 


Barthoiomai  Socmr, 


Mdf*lutC7n  ^'  fin.f  deoffic,prdife&,  vig.     ibi  tcnctBald» 
cxe.      nsiL       ccxcam  ad  familiam  Epifcopi ,  qiit 
mhubcat  m?rum&  mixtum  tn-pcriumin fua dicc- 
t.crgb  ,  &:c,  idcm  cftiu  officialibus  Jcgaiidc  la- 
tcrc. 

Sccuf)  do .  i  n  il  lo.qui  vcllct  irc  ad  fua  s  poflfcffio- 
ncs..j-..-c  ....  poc-ft  arma  portarc,  fccundum  Nicol. 
d  ^ '  -apo j.  in  l  fin  ptr  illHm textum.de pfoxi.Jac  fcin.Ubr^ 
ix*&  iJcm  ccDcc  Andre.clcifcrmamra.f.j»  quii.defiim 
ce  tenend  tm  'vfibtu  ftudorum^ 

Tcrrio  f;illic«H  quis  porcarcc  armaligata;  quia  cunc 
poflct ,  y :  ^nd  f^.fiquii, 

Qu^arco  fillic  ,  vbicunquc  quis  portarct  arma  adi 
pancm  incidcndum,vcl  adaptaiidunn  pconas  ,  vi  cft 
gloff.  (ingul.iw  §.  prohibemur ,  in  verbo  ,  permitlimui^ 
in  Authent  deMrmis ,  pro  qua  cft  tcxt.  in  e  Utter  de  bo" 
fntc.  Sc  pro  co  bcnc  faciunt  not.  pcr  Bartol  ^  in  LpedicU" 
lis.ff^ deaur'  o*/9rgen,  legj$^  vbi  dicitur  »  quod  ii  ftacu- 
tocaucrur  ,  quod  porcaas  arma  ofFcndibilia  punia- 
tuc,  ^aliquis  porccc  dcfcndibilia^i  putatabulam  8c 
fimilia^quspoiruaccfrc  oifcndibiiiatan  puniiturpcc- 
naftacuci  ;&dicicinfpicicndara  cffc  confuctudincm, 
adq  quis  illavcitur.  ita  criam  dicuBald* 

in  L  i.ff.devipubLbcnhUciticxt.  ind  §,prohibemur  Sc 
gloll^^iji  ,  li  quis  vccrctur  cali  gbdio  ad  pcrcucicn- 
ducr^qLiodpofico,  quod calibus gladijs  confuctumfit 
vci  communiccrpcr oinncs  adincidcndum  pancs»  6c 
fimil?a,  &taicm  lem  fncrit  fabricatus  ,  tamcn  talif 
po.  inrcntionc  pcicucicndi  cum  co,punitur,vt  <rft 
ttxL^ in d.ver fi  permittimus. qucm  2d  hoc  pondcrat  ibi 
Barbat.  infuotra^.  deCardina.  ^zA\\oc  zt\3Lm  rio* 
raallcgata  pcr  BarcoKmi/.  L pidiculis.jf,  deauto^ar^ 
len. 

Additio» 

b  D     n h bilia.  ^ed  quid  ddortca velalijs  armh de- 
ifcnuiJuiouSyVidQ IaflnA,Ac  ad.in§.cx  malciicijs, 
num.Si. 


TrACT.  ReGVL.  Et  FAtLBNT.' 

Qu^inLo  laiiii  ,  '.bi  nujs  porcac  arma  ad  occidcn'^ 
dum  bannit  ftacuco  ,  cjuod  bannitas  p<  (iU 

impuni  ofPrndj.  ita  dicic  Bald.  ind.c.u^,(lqt4i6rHjl't 

cu^  J-pjic  ten.  verJic^  C'*/^^^'      ^  prdferea,  d^offcd 
Ug.  deiUrtjd  otnn,  /W.6c  ita  cciam  tcouit  Bafi 

^^hzAn loco prdaiieg. adhoc allcgans  tcx.iuncla gl.i» c,  a 
gladiiim  i 2.  J  5. 

SLXiofiillic  in.clcricis  ,  qui  tranfcunc  pcr  pcricu- 
lofaloca  ,  cjuibusctiam  cft  Iicicum  arma  portarc  ad 
tcrtorcm*non  auccm  ad  noccndum;alias  cfSccrcncutf 
irrc£uhrcs,fccundum  Ant.dcBucr.i»c.r/mVi,  devita^ 
{^honefl-cLer» 

Scptimofallirdidlaregula  ,  nifi  potcftas  ez  caufa 
legicima  pcrmitccrct  porcare  arnsa  ,  puca  ,  proptcc 
gucxram  vcl  partialitatisiquia  licetpcr  iuscommunc 
vcl  R^» tucum  fit  prohibitura,&:  poceilas  fcruarc  ftatuca 
iurauit  ,  tamcncxcaufa  poccft  difpcnfarc  concra  il- 
lum  ftatutum-  hocfuit  fingularc  didum  Bald.  in  com" 
mentoKubr»  C.  tjui^dmitti,  &  idcm  cencc  ctiam/»/. 
cifji-fuare  in  § .  preficifci'  verfic.  primo  qt^Ara,  jf.  dt  pffic, 
proconf.  Addc  tatucn  quod  lili  ,  quibus  pcrmiflum 
cftportarcarma  ,  non  poflTuntportarcifla  corara  iu- 
dicc  c»  ncquc  in  congrcgacionc  ,  ncc  incoecu  fcho» 
larium,  ncqucin palacio  Principis,  vcl coccu  comrmi- 
cis  con(ilij,  (rcundum  Api;c./w/.  armatos.ff  deviptibli. 
facic  tcxt.  ind,  i.fijuisrufiicsts.  &BaLii/cxprcllc  fi'-- 
mat. 

A  D  D  I  Ti  o. 

c    ludicc.  Jdde  Uf.Majn.  Inliit.  de  malefi. ' 
verfic.ex  maleficijs,num  87. 

REG  VLA  XLIX. 
Attentatio  punitar,liceraliquidfequii 
tum  a  non  iit.Lis  qtu  cum  telo.ff.  ad 
car.& Lquifquis.Cad  legJulMhtnjl. 


1 


1.1  V  ^  T  o  \'  '\  ^  T  So  r  1  H  i.  S7 

A  n  D  I  o. 

a(L 

f.hyr^  ,  nuos  poiiunt 
C^.  w.^^^^jcj^ .  v>.  ^  rimo  quan-' 

do  r  iuc]!'       11,  quo  minus  pcr- 

ficiat.  i.  qn:  jf  defai,  iQCundiLai  Innoccn.  in 

(i 

ii:c  '^itjquando  cflcttalcclcliftum,  inquo 

pccnaipio  luic  iiTi ponctctur  ;  cum  tunclocum  lia- 
bcatiplapcrna  ,  li '!cli<iluni  ncn  fit  pcrfcdlum  ,  ct- 
\-       non  uum  vcl  adlum  propinquum:qnia 

r  o  incjicis  ,  vc  hjbctur.  r.  cumin 

c  perpeiui  cod  tit  in  6'^<:  vo- 
laiiioaD./viiui  npri^gHiA,mp(£nii* de re^u  iur.in tnercHr* 

1  rcsnis  impoficis  per  ftatuta  :  cuna 
'^"ibcpnr  locam  in  dclidlis  non  con- 
,  ca-mfi  dcucntum  fic  ad  adum  propin- 
:  cniin  ilacuti  cxigunt  adum  perfc<3ura, 
iio  inl.i^^Muu^  if  deficar  ^dAiSyqui 
^  -  r-f^m.  pro  quoctiam  i  .  .,quiaOafuradc- 
fu  vcroj  &  non  ficlo  /.5.§.^?<cri;^ri>^. 
dc  neooc  gHt.L.  qntcquid  aftrwgemU ,  deverbor  oblig-  (c- 
c  _ ol.  in  d»c.i  extra ,  deeo  y  qui  mit,  in 


r 


•* ,  ctiamfi  habuificccfFcftum  ,nc- 
•.icurcx  co  quocl  noc,  glaflr.  pcn. 

iur.  cx  qua  coUigiinc*^*  pc£i:. 
s  ccimmitticur  circajd,quod  dcfc 
^ "cc,  quod  dicir  /iilmol.crtc mcnci 
fcquiturFclin.i«/^i<7  trnciA.  quan- 
im.faSen.  Bcncd.Vad. 
iuandonpn  habuit  adum  cxtcrio- 
Ki  voluntatc,  ctiam  coofcnfu  rario- 
^.Luvio  non  punitur./.  cogitationPs.fF. 
Dcr.  dcRofa.i;ax./>4f.y?^/w.  j.  i6^*i>»(  - 

t 


S8  Tract.  Regvl^  Et  FallentJ 

Cjn,quAf  'tt'  &  Salic.  ind.  l  u qui  cumtelo,  &  clcgaotcf 
Cacdta.  poft  Matthf.  inClemtn'  i.  infrinc  in  3.^.  dfVm 
fur,  d!ccs,qu6d  tju»  crtatiD  cordc,in  calu  illius  Cicn), 
non  tAmco  proccdic  ad  cxtcriora  ,  quoad  cccltfiam 
non  cft  cxcommunicatustfcd  quoad  Dcum  fic.  &  alle- 
gatirulra,qux  rcfcrc  fic  (cquiturFclin.  i«</.y«t7  tr^ffg^ 
sn  j.fr^Il  BcDcd.Vad. 

Scxtofallit in  dclidis  non  atrocioribus:  quia  in  ip* 
f\s  pro  cff  duDon  habcturactcntatio,fccundumBaId, 
in  l  fiqui6 non  dicnm ,  in  i  colum.  de  Epifccp^  ^  cleric-irx 
r»  onc  quam  dat  ai!/,  i.jf  ^«f?^^  ejufjqueiuris.  rcfcrc 
l^ir'us  &  fcqaicur  Fclm.  locpjupra  alleg^  in  ^.f^U^  Bcncd, 
Vad. 

Scpcimo  fallir  in  cxcommunicacionc  &aliis  ccnfu- 
ris;quia  ad  C2S  incurrcndas rcqiiiriturfadlum,  fccun-* 
dum  CsizdinJncpr^teriarequiJijli^ad fin»de  appellat.  in 
illa  quxOii^nc,  quando  cxcommunicatur  quis ,  liap- 
pcllauciir,anmcurrat  cxcommunicacioacm,  quando 
fc  paratad  2ppcllandum,  an  vcro ,  quandoappclbuc-' 
rii,rcfcrc  &  icc^uhiLzF chJadus  loccfupra alieg.  in  6.fAlL 
Bcacdid.Vid. 

Odau6f.jlIit  in  fadis  ciuilibus  :  quia  tunc  noa 
ponicurpro  cfFcdu,  VI  firntit  irlnflT  parua  ,  &ibicx- 
ftziscB-ildJnlfico^Jirierit.Cfin  regund,  rcfcrt&fc- 
f\\x\imlcdiiiJocoft4pYkalleg  in6  fdUr:^  Bcncdid.  Va- 
dus. 

REG  VL  A  L. 

AvTHi  NTiCA,qui  (cmtLc.quom.  &qtun. 
iud.SfC  an,&  quando  locam  habeat. 

Pr.n.6  fallit^  d'  !  ^^tn  Tinon  habcc  dic^a  Authcnrica 
in  criminji^L/u-.^ioiVi.i /  Ahfentem.ff  depoenisAichil' 
T.^o.  Aiih\icx  in  difla  Authcntica  quifemel. 

Jccundo  fallicfi  ,  ;jcui  tc  corara  vno  iudiccpoft- 
ca  vclo  dc^^-^^rrc  ,  &  coniKiiirc  tc  coram  alio  .*  quia 
tunc  5:  incri  cadj  a  mco  iiTie,rcxtiis  cf>  rror,"-i 

l  uinfn.Cj*^  cadj£j$LSchoc  vult  Cy JrdLnullijn  fi.C.de 
tiiiiic% 

.  >  Tcr. 


Bartholomaei    Socini,  2  00111^ 

Tcrtibfaliic,  quiaillc  ,  qui dcdit  lihcllum  coini^ 
▼OUFD ,  non  prohibctur  darc  contra  alium  ,  5rcon- 
tra  cius  haErcdcm,7t  not.  Bart  A  i.  ^-fin-ff,  de prAtor^ 
flipHl 

QuartbfalUt,fccupdum  Paul.dc  Caft*  ind  Au^ 
thcnt  qHij}mel>c\\x2nAo  Rcus  non  fuit  citatus  ,  vcl 
Don  comparuit  in  tcrmino.  liccc  poflca  comparcus 
lepcnrcc  libeUuin  datum.*  tamcnquianon  fuitcita^ 
tus,non  habcret  bcncficium  Authcnc  qui  fcmcl.  & 
potcftproccdcrcco  modo  »  quo  ibi  dicitar.  &dicit, 
qubd  iftud  cft  fpcci^lc  d,  Auth.licct  pcr  Dod.non  tan- 
gatur.  % 

Quinib faUit,quando  vcllct  opponcrc  ciccptionct 
contraiu5,i;l  l.minerex  hisjf  der$gu.  iur*  Sc  hoc  rcncc 
ind.Authtn,  Aih^verfi.  ftdnunqutdproponens  exceftio^ 

Sezrb  (allit  ,  quando  pluries  idem  pctitur  coram 
codcm  iudicc,  Sc  inftatur:  quia  hoc  potcft  ficri  fcciin- 
dum  Alb.  ind.  Authtnt.  ini.colum'  ndfin.  quia  hoc 
non  indocit  contrarietatcm,  fcd  omnc  dclidcrium  gc- 
minanrispecicioDcm  ,  2r^\xm^n,  ff.de likUg,  in 
princip.ff  dever^t  tnjpic^l.ficonuenerit  ff  depigno 
y.quAjl.i,  Loth^r,Sc  noz.fcr dock  inc-dtle^t^  ^  adfi.de 
^/>;»«/.hctt  (ibinon  fir  contrarius  Papa,  tamcnpoccft 
conucniri,  ncdiftrahacur  pcr  tochbcllos  fiucpctiiio- 
ncs,arg./  impUns.ff.de exer^  Bart.  in U incommoda  $•  fin» 
ff.commod, 

Scptimbfallit,in  quantum  d.  Authcn.  nectfticatcm 
imponic  ,  quod  fiatpcrfccutio  per  aftorcm  fupcrli- 
bcUopoTce^o.quia  proccdit  quando  AAorcftcontu- 
roax,  vtpatctin/y//>ri«rf.&iiihocvoluitBart.  de  oper. 
nof^s  nunc.  in  6  >0ppofi  pMrtt  dc  clarius  Imo.  Bcncdid. 
Vad. 

0<5aa6  falHr  nrr  id  ,  quod  habcturi»r.  pMfters^ 
ln  ,  decauja  pofftff^  ^  propriet.  8cibi  pec  loan.  Andr« 
&  InnocTn.  ^j  iia  hllit  in  caiu  illius  quando  quis 
1/tiU  MUtharitate  iudicii  fujpendere  pctirormm  prmab 
incboatuni  >  &  valc  tranUrc  ad  poiTciToiium.  quod 

^  f  limt- 


>0  TrACT  ReGVL  ETYALLBMr. 

.iiLj.rccuii(jimi  Imol.in  ^  l.Ji prius  BcncdiS:'' 

REG  VL  A  LI. 

HH.  AvTH  ENTicA,  mala:  fidei//,  C.  dc prafcrip. 
lou(j,  tempo.  an  &  quando  locum  hah'*'^'^  ^ 
\tn  Authait.vtfpon.  /^r^i.plures  hmicacio- 
nes  ponuntur. 

Ad  d  I  t  I  o. 

a  Malac  fidci.  Vtk  limitattoncs  ih\dmdataf,pey 
T4HIM  Cajlr. 

PrimohacAuihcDcicaloctim  '  c  tantummodb 
inp5"<Trcriptionibus^nonauccmin  vlucapionc rcrum 
m<;.  a.um,ir.  quibuslcquitur-quia  mvfucapiontrmo^ 
l  '    m  non  ioquitur »  cro©  yc  r  non  cx- 

.Xcndcnda-Barzol wl.Vofrjpon.  $.  cu;?jquis  f  deacquir^ 

Sccundo  d  AiithcTJt^  locum  lub^»  ^-^  tlo  - 

mui'       'ntiu  Ljuciii  pratfcrijbicur^  l.^  - 
cii         :n5,  locum  non  habchi  lilur.um 
tcm;  fcribcndofpcdlarin-,  fcd  latlicit  longu, 

vr  irf  \\'C.cor/.fif  &'  B  rcol     ^  chm  cff4ti.BM'd>c  SAic» 

.ic:, 

i  ;  locum  habct  in  primp  cmpcorc, 

j^quiemii  a  bonar  ndci  pofTcflT.  non  autcm  loquitur 
j|dcrccun<io  cmptorc  mcdiaco,  &  pcr  confcqucns  dc 
^Aurh,noftra?praefcript!onc  dctcrminata  non  tangir, 

ita  cciam  dicic  bu,ind,^.cum  qtiis  &  ctiam  ind.  Auth, 

mflU  fidei. 

Quarto  ,  ifta  Authcn.  loquitur  in  pracfcriptionc 
loDgi  tcmporis ,  tion longiflimi  tcmporis  :  nuiafidcs 
raalaccmporcndfanocct,  Yt/.  (JW/^"^  l  fcut  ^deprsi- 
fcr.  iO'Annor, 

Qj^i'nto^illa  Aurhco.  habcc  locu  in  alip nationc  vo- 
luncaria  :  fccus  in  ncccflaiia  ,  vc^.  /•  Pcrrtponifis.^^ 
iujfi. 

Scxto 


9^ 


caai.  '  d  oonaj  ft- 

Dubli- 


ccundum  lac^ac  iii. 

bipcr-  c: 

Sc  ^o  citcit,  quod  il!a--'^ath.  dcbcc  intcHi{>i  dc 
tabcu..  w^...  ab  co  ,  qui  habcbac  inalam  fidcm  i 
princtpio  ^  craditioni<:  fccus  ,  fi  poftca  habuiflct- 
malam  ,  vc  pcr  liloirnocabilcm  i?^ /;«m.§.  m.  & 

ibi^^n.ffdBalie  tudmut.  cau.  fac.  &  cft  ratio.quia  dc 

iurcno  ,  malatidrstupcrucniensnonn'       ,  cciam 

ipfi  raa^  "  ^^'^'        fr->ri.-crg6&:mult6nimus  noccrc 
dcbcc  jcccffori, 

Ovtauoi  f  Do  ^cquodobligoomnia  bonamca 
fibijr.orrcafcicnrcralicnofundum.  an  cmpcor  poccric 
prxlcii^  "  r-a  cmptorcm  crcdicoris  /  &  dicic 
An^cl.cjuoaiiC.-4uia  illa  Aurhcnt.habcciocuminpraj- 
fcribcatcdomum,nonautcmpignus:crgaadilludDC»a 
CJCtcnditur,&maxi!ne,  quod  titjpaucip:xiudicij,Ycf. 
fin.C.q"  rf<pign,obcig.pof  ^ 
Nouunouhab::tlocum,  cjuan^o fmipiicttcr  dcac- 
qv  oncfcucluuiri  craclacar.-quiaibi  luirdcac- 
qmrcnao.icadicuncDoao,&l:lor./;2/.'v;/i>*  C.  deAt^i 

Dcciraonca  habeciocu,  nifiin  prrrrcrinnonc  rufh- 
ciatbonaf?  '  -icticuIo,vt  iiiferuicLu.u..  i ' ' jw/s 
d%untio.if,{ijeru,^end.  itadicic  Ad,  inc.vde i^rAjcrip^ 

f»6. 

V   ^^-'-^,-  .'^rclocum,{i  praifcribercncur  a- 

-  --^ohabci  locurj  ip  p^acfcti- 

ivcdicitlaco.dc  Arct.  i/^rf* 

riliir.quiailla  Authcnc.  habct  locum, 

.Ix  fidci  Adtor?,  non^n-  ^ 

CD  fi  agacur  dc  maU  •- 

:  vcricatc  nihilinnouac.  facic  quu  >  >  • 
^  Augci. 


qu. 
vc 


Tract.  Rjbgvi.  EtFallent: 

Angcl.&  BiId.i»</.§.P«^/ir/^«4.quxomnia  tfncmcQ* 
ti  fingalaricerpcrpctuo ,  &:  limiraproutintclligit  Do. 
Antou.in  mala fidc,  &  vidc  ctiam  Rapli.  ind  /.  rem 

pfit in  § .fortuhh de  vfucs^p^ vbi  vidc ; 

Tcrtiodccimo  fallit  .  vbi  fucccffor  vultinchoarc 
prafcriptioncmcxpcrfonafua  :  namctiam  dc  scquiT 
tatcCanonicanonnocccmala  fidcs,  fccundum  Dyn.^ 
inreguU,polJeJfor  dcKcs,u.iur.ScB2Tt.  in  L  cummulier> 
ffJediuer.^tempo^  frAfcrip.  &  hanclimitationcm  po- 
mtH^linl nihilC.  frohArede.  Modcr^  tamcn  &  Do. 
Kniincfi.diligenti.  deprAfcr.  contrariumtcncnt.  fcd 

concordAopin.vcpctPaul.dcCaft.m/.  anciUM.  Cde 
furtii. 

Qaartodccimo  fallit,  licct  dc  iurc  Canonico  fupcr- 

ucnicnsmalafidcs  intcrrumpat  prxfcriptioncm  ,  d. 
c^jfo.tamcnfccuscft>fi(jui$  cccpcric  dubitarc  ,  an  rc$ 
poflc(rapcrtincatadfc,annon.-quo  cafu  ctiam  Aurh. 
malacfidci.non  habctlocum  dc  iurc  Canonico ,  vtpcr 
lnnoc.iw//.c.7&j4A&fcquiiur  Bart,  inL  nnturam  ,  dt 
njfucf^p. 

Quintodccimofallit.  vbiidcmcftquod  fupra  ,  fi 
primo  pcrfaftam  prarfcriptioncm  bona fidcs complc- 

tamintcrucniatfcicntiaRciina;iquo.  Acmaio,  ^o- 
ted,  in  c .  cum  dileciu4, 

Scxiodccimo  Dom.Anr.limitat  Authcn.  malx fidei. 
quando  vnus  intcrrumpit  aducr(us alios.  itatcncc 
gloff/»  Lfifundum.§.fi  jfJe  acq.poJf.Lficut.CJeprAfcrip. 
^o.anno, 

R  E  G  V  L  A  LII. 
'  AvTORiTATEpropriaalicuifibiius  dicenti 
rem  fuam  vendicare<<  non  licct.LfiqutsintatJtam 
Cvndc  vt. 

Additio. 
a  Vendicare.i4rft/tfD.l4)c».M^j.inftit.dcadio.in 
princip.numc.74. 


Baxtholomai  SociNir 

Ecio i(Va rcguJa fua fundata  vidccurxquuas  l.Mat^ 
ff.^uddmencMH.c\KLXwx.s\At%h\c^zi  Jo.  quatuor.  ino- 
dislimicatur.  tu  addc  alios  dcccm  cafus  in  quibus 
licite  quis  iusdbi  propria  au6loricatefacit  quaspo- 
nit  ?^^xi.inl,g§n9raU.C 4e  decur  Uhroio.  8c  Bald,  tnca- 
fhuloprimo,§'  Frim^defMce  iurMm.fir.  quos  nonic- 
fcro. 

pR iMO fallit>concra  dcbicorcm  fugiciuura,  quia  li- 
cctcum  capcrepropriaaQ£loricate;Yci^4i//r4/(?r.  ^Je^ 
htorem  ff de his quir  infrMU.cri^&clitniuipluiti  $.  vcpa- 
tcciiim  marginetcic.  hoccamcn  vcrum fccundum 
Bzno.inds  L  ait  prAtor-  nifi  dcbicorillcfimihcct  cflcc 
fugidauscemporeconcradus.-quia  cunc  fibi  impuce* 
curqnarefecumconcrazic>fecundumBal./;9^.  Zi  7.  Jt 
his  qu4L  infrMU,2\i]  vcro  ccncnc  contrarium ;  fed  opinio 
Barc.eft  communis. 

SECVNDofalht,  quiacontrano(flurnum  depopula- 
torcin  licicum  cft  vcndicarercm  mcam,& cum  occidc- 
re.  /.  J .  C.  quMndo  LiceMt, 

Tcriiofalhcvbicircc  adum  inccrpartcs  ,  vcpoffic 
rcmfuampropnaaudoricacevcndicare;  quia  cunc  H- 
ci  cura  eft  propria  audioricace  veu  dicare.cafus  cft.iii  /;  t« 
C.de  pig. 

Quarcofallicin  Icgacario  ,  qui  poft  rcm  lc^atam 
Yrndicareaaceadicamhacrcdicacem»  cafuscfti;?/.  nm 
dutium.C-de  ligib.SC  nouin  ^^/.  i.C.quaado  /i^*  vnicui» 
^jtiefinjud.fe^indfc.  ^ 

Quinco  fallicvlcra  iftum»  nifi  pcr iudiccm  alircriu- 
fticiahahcri  nonfoSit»gLinLnullu4,C,deiud.(^in  c»  iui 
gintium.i.dift, 

Aficmodoiftam  re^ulamlimicatnot<AIezan*i0r«;»« 
pl^6^'incipiens.^ficiliberrime,colum.fiAibr.f. 
Scpcimo  limicaclmol.fo»/i6.a;i/ir/i/ir, 
Ec  ali j s  ro odis ,  Abb.i»  f . I  .in  i.col^dedol  c^ contumMcl 
^ua:  per  te  ipfura  vidarc  poceris* 


REGV 


REGVLA  LIIL 

Aiidhorari  (ibi  proprio£  '  iiu  vtilirarcm 
ncmo  ^o:^9i.Li ,f,de aucl.tut. 

rimiof;iiiii,w]Uiaquis poccft  y  jrcaudoritaccm 

1:  .   '     Li  (.i  O  t  •  .      ui.  ii       /  . ,  ^ .  :>  )  ;  L  t  O 

Jritatcmin  otacio  pioptio  ,  ^ucioncm 

Delitera  B. 


• 


REGVLA  LIV. 

Annitus  cx  forma  ftatutiin  cer- 
ritorio  bannicnris  nihil  n.cc|ui- 
r       i/^T^  rerepotcft,  eciam  per  lubicclam 

'  rr^>nam,v.-  vclfihum, 
nou  Ang.i^  Muacr.  &  Lud.de 
Rom.  tnl.Ani.y...^^. fin.ff.de acqmr.k^.rcdit. 

PrimoraHir,  vbi  ifta  acquifitio ''^c  pociii«j  odiofa, 
Cj  .-^a.  .  rabilis  ;  quia  tunc  por^rif -^rquircrc.  l-ft 
quis fotidum,&:  hoc ibi ponkBa^.ff.Hi: K^irc  inftir.  &  Koc 
icnc:  [:\oR.inl.i'^,ner7}0i  decapi.dimi  ndi- 
cit»qu6d liccc  b  sdcfinucffcc         \r  Lmanu-. 

mtjfione.  §.  qtii  deficitmt  ^  $odem  tit.  1.  fin  dele- 
ga.  ?..  &  ibi  plcn^.  non  taincn  dcfinitcfTc  in  ciuso- 

Sccu  '  £aliit,  nifi  ipfibannico  (ii  sfcruofit 
arTjiiid  rclidum, cnm  hocvt  venv  iatuncnoa 
^  io  oicr  ifta  acquifiti rr^nic Bald.#»4 

ctir^;  (jUAjii^  j^jfif^C  dele^.zddcglo.  i^.  Aodr.  inc/ 
lupgr.inverbo^dominHr?hdirelig'  dotn.ino,  diccntcmj 

quGcl 


I    5  0 

n  non 

"^'oi.iTd  ac- 

nili 


L  iCta  iph  banoico  ro- 


•n  acquidtionc  dominij  c  ^ 

>:nMia  illa  rarione  non  obftaptc,  c  i% 
«        .jiios.  c  .c.^^tcr  diwiL  iiii^utailr.  Balj*;?/ i.pi^ij';;?. 
jnoTHm  fefponforum.ffdeiurijiiicl,  omn,  lutV  " 

i  ^^"vxori  jf  de accfHtren'  pojjeff.  hash  s 

j      .Ludouic,i?^d,l-A?i  ^       )  .inlihtri^,  pr  ;j 
frinctf.rigulA, 

R  E  G  V  L  A  LV. 

Brimrnna./^  feu  (imonia  coinmicri  dicirnr, 
.iuia  iudici  cbcuu  etiamiiuidcx  iu- 
{h\.  >nam  (enceiltiam  fcrar.  i-^.ivpriri^ 

iLi:.  oh  cauf  &  n.  quiift.^ .  c.  //a';.  fi- 

A  D  P  I  T  I  o. 

^r^i.M*^^  0'<i^  Mtem  fuharratam,  vuk 
"^Ba  uii.ix.ia  j.pauce. 

i  .  '  ,nih  c]uis  daret  pccuniam  iviaici  qnod 

/ibin-  rrc  :'^:M"am  ni(i  petcipiat  pccuaias (c- 

cundiim  dcbirnm  uiikrij  fui,  &  dct  pccuniamilism 
i  ram  tcfnbus,  &  corafti  notario  palkm  & 

pn^lT-e  ^,ron  aarcmfccrctc/OjUiacunc  tc  in  ifto  cafa 

'^"'r>tcIu,nccpotcricpuQiri  de  barra- 

fra  de  ^fpetl.Sc\z:k2Vus  fqit  iudicacum  Inci-* 
olanenfi  in  fauorcm  cuiufdam  iudicis,qui 
L-ijnias  pnblic^  quod  nota  pcrpc  - 
V,  c«i:  uuu  >i«x4Ji  ad  malum:  Ecidc6  caur-'^ 
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qaoclquaadoiudexnonvulc  tibifaccrc  iu(liciamni(l 
pcrcipi^c  pccunias,  quodci  dcs  pccuniam  palam^C 
^ublicicoram  ccftibus;  quiaci  impune  poccris  darc 
pccuniam, 

A  D  D  I  T  1  o. 

b  Et  publicc*  It  hoc  idem  tcnet  Teli.  in  c.tua  tio^» 
poftprinci.inverfi.extragl.  infin.vcr.  dcfi- 
,mon» 

^  REGVLA  LXVI. 

Bencficium  principis  in  praeiuciicium  ter- 
tij  debet  ftri£te  intelligi,non  late,Iaf.iw  l.fi.infi. 
Cjicontraius  vel  vti.pu.  cum  umof.  quse  lace  con- 
gcrit  Feli.  m  c.  caufam.  coL  9,  cum^.  feq,  de  refcrip* 
&  cQ:tcx.inc.fupereod.&in$.exparte  deoffc.dt^ 

Iftamregulamamplia^vtpfdccdae  cuam/i  dcrao* 
dicoprxiudiciocradccur^fccundiimFclin.  i;i  caH* 
frm quA,in  9  coljderifcript.^Ai\\ioA  bcne  faciunc  no* 
inijcio  infrkdeinteg  relit.  &  qua:adilliusintcllcdum 
^on\i\xiMoA.inri4b.jffolut.matMc^t\o2Xi.hnt.inc.tu0 
gxtradeverbo.  fign  «Sc  inno*  i»  ckm  dikSi  txtrh  dedon. 
cam  quo  ihi  vidcncur  tranfire  Dodtorcs  > mazimi la- 
coccncius  vclinc concrarium:fcd rcfponfio parcbit  cr 
hisi  qux  diccncur  in  prima  limitatioiie  huiusfallcn- 
tiae. 

SecundoampliacFclin.f»/!  t  CMfiim qut,  yx^tc%ct^ 
dac  ctiam  (i  cale  bcnc&cium  conccdatur  mocu  pro- 
prio,dc  quo  lacius  pcr  cum  poft  Hoft.iu  c,  caufam.  fx- 
tra  de  tefli.  &  in  c.  CAterum  inS-  col.  in  frtmo  c,  nonnulU^ 
in prin .  iw  1 4  •  coLverffsllit  iertio.  extra  de  refcrip.  '^J 

Tcrcibamplia,  vt  proccdat  ctiamii  (it  conccffam 
tahbcncficium  minorivrlalrcripriuilcgia  to.  tex^  cft 
in  Ijmpuheri.  infra  de  admini,  tutel  pcr  qucro  ita  dicic 
B^iunl  tdemjuii7dfri,jHipot.inptg.hah,  &  fcquitur 
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irconcincac  fauorcm  ;  nam ncdum  non  cx- 
11  .j.iwad  ciimjcuiuspraeiudicium  tahgit  ,  fccf 


BARTHOLOMitl  SoCINr, 

flonn i  laf />>  /  .fin.ffM  con/lLprinc^hcni  f^cit  tcr.  in  c,  ex 
Unore,  extra  deforo  compe* 

Qiiartb  amplia.vtproccdat  ctiamficxparrccius  cui 
conc^ 
icndit 

ncc  ctiam  quoad  cuiu  cuius  fauorcm  conccrnit:  vt  cx- 
pj  h  S^vzo.in  d^l  liberoStde  verbo^fignifi.fer  Ifini' 

potes  ffde  u(la.  tute. 

Quincoamplia  vc  proccdac«etiaQ:>fi  expoftfaiflo  in. 
cidarprapiudiciumalccri  ,  tcxu  cll  & /^inotaui  Dodl. 
in  hexfmcio  prin.infra  de  uulga, pupiLfubft. 

Scxco  &  vlcimo amplia  Yt  proccdac,  ctiamfi  talcbc* 
iicficiura  fic  fpccialc  ,  &  cradtctur  dc  praciudicio  ha- 
encis  indultum  gcncralc  ;  vtpulchrc  d^clatatBald* 
,ex ienore.circa  medium,extra  de  re  fcriftis. 
Primo  fallicnifi  apparcac  dc  mcntc  principis  vclifc 
nc  prziudicarc  ccrtio  j  puta,  c]u6d  dicitncn  obfianrc 
pra;iudicioccrrij,pcrtcxc./» /.!.§.  merito*  fiquisj^ 
p rincipe, iie quid in loco puhlico.  &  intcilTgo  hoc  incafi- 
busjn  (juibusPrinccps  poccftpriciudicart.',  puta  ,  vbi 
tradlacur  dc  modico  pfajiudicio, iuxtn  ^^^jn  U  necd" 
iius.  C.de  emaneip'  Itber^     in  Lfed cfim  hAredem.tnfrt^^  iki 
Trelellian. 

Sccundo  falhc ,  quando  talc  bcncficium  conccrnc- 
rcc  praciudicium  Rcipubhc2c,ita proccdac trr  inlfiali* 
guando.C.de opcr.pubSccandum  Angc.f»  l.fitfi  de  ecnft. 
^r/wr.&idcm  vulc  Panorm.poft  lo.  ^n.iw  i.invlt.  col. 
de  imtnun.eccle.8c  2d  hocmulta  adducit  Fcli.  /n  c  caU- 
am  quA  ^in  n^ceLver»  quintadecUrtitie,de  refcript.  &  ifta 

allc  cftindubicahilis  attcnta  pxa^ccdcutifallcntia^ 

^vcdcalaratlaf/wrf./  fin, 

Tcrci6fallic>quando  talc  bcncficium  conccdcrctur 
d fupplicationcm  partisifccundum  Angc.  hicpcr/  fi 
taliquando  &  fcquirur  Do.Iaf  allcgans  Io.And.&  Pan* 
/Tj^^r.^      /r?7nrr/.^^r/^,quod  cjualitcrintclligatur  ,  dic 


iU  u 


Quaccofalli:  ,  quando  Princcps  conccdcrcc  nou 
oliia  €onccdi  :  ita  poccft  intclligi     /;  (i  tlli^t*^nd&* 


fccundum  Angcl.&Modcr^tW  bcncfaciunc  qn 
dixiin  L  tnorc.  in  maccria  prscfcripcionis  mcri  jmpc 
rij.  &  in  1.  impcrium  ,  circaS.  fc?/«f»^  inillaq.anic^ 
galia Ycniantingcncrali  conccflionc.j^"  deiurifd  om» 
iud. 

Quintofallic ,  quandotalc  bcncficium  includcrc 
plurafpccialia.fccundum  Bald.  ind-Lfin.  deconJliiUt^ 
Frincip  in prima  leB  in  z . colHm.^zi l  fi. quando  ,  in prin^. 
cip.C^  de\incfijc  ttfiamenXubiicit  rame  poftca  ip<c  Bald. 
quodillalcxnon  ioquiturin  bcnciicijs  ,  fcdinpriui* 
lcgijs  ;  vndcin  priuilcgijs  adduccrccur  hxc  fallcn* 
cia. 

Scxcofallic.intclligi  dcbcncficijs  proprie&  ftridlo 
proutdcclarancBatc.&,Dod  f^rf./jf».  fccus*aucemcft 
in  rcfcriptisad bcncficia  Ecclcfiattica  :  quiaillatan- 
quam  ambiciofa  (uncrcftringcnd^  r  eLi,  de 

frs. ben , f »  6 * fa c i c  b o n a  g  1  o ,    c.  qsdamuis. eL  z .  eod»  it 
^/*^.&ica  declaranc  Ba!d-Abb.&Mod  &Fcli  ind- 
gMtifam  qu&iin  6.col  verffeptimo declarando,  ^  in  c,  Ra» 
dulphuSiin6*coLeod  tit, 

Scpcimofallit,quandobcncficium  clTct  conccfTum 
cx ccrca  caufa:quia  rcftriagicur  ad  illam  caufam,/.  z  . §< 
capitis debilit as, infr.de  vac  JTJWw.faciunc  multa»  quae  po- 
nitFclin.  iwc.  cumordimm  ^  derefcr.  dc|quo  mcntio- 
ncmfacicd.Clau./»  Rub.de ope.nou.nun,  vbi  dicic  qua 
dam  quotasalias,quibusaddo  Pau.  dc  Caft.  inU  Jer*^ 
uitutes§,i.deferuit.  vrb . prAd-^Xcx.inl fed fi plures in 
SrrogatOy  i»i.  col-  infra^  devulg  (^^pupiifuhfiitut, 

O6lauo  fallicquandoqualicas;pcr(onaf  rcpno-nrr^-cr» 
pcrtcxt.&quodiWnoc.Angc.i»/./>/f»«w.§.  equpi;j.  ff^ 
devfu  (^habit  ad quodmulca poakfcliind.c.caniam 
^uAjn  I  f^col  verfquibuf.  addc  c  riam  Barb  in confs^in 
x.O*}.char  inx.vpl  bcncfacicquod  dicitB.i!d.  &  cum 
fcquunrut  Mxi.tf^c  [^^  generali^intit.  fidefeud.  ftmr^ 
€ontroH.  in  vfih  feud. 

Nonofaliic,quandomatcriafubic<fla  aliccrfuide 
namdebcc  incclligi  fccundum  maccriam  fubicfta 
aKgJ,Jivno^inprin'fflQC'CHm0oncord,6c  cft  dcmcncc  Fc 
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^  "  '  .r^/.ad  quodauducodcci/ioncm Pa- 

Dccimofallicquoddcbccficrilaci/Iima  intcrprcta  i 
tio,lciiicct,  quapcxvcrbis  concipi  potcft.  dclioccft 
plt^fl-  M*fcquuntur  Dod.  maximc  ButruiS 

i  ms//ft'€pi  bcncf2LCUicxK'Wl  Gallus.  §  i  /iij 

tjui      ......  'Ucipipoffir.&ibipondcrauijf^tf//i.e3^ 

foft,inglfi ibi^^ui^wro  ^mfmile.  illc$.  loquiiur  ia 
priaiJcgjjs  fccundum  omnas. 

R  EG  VLA  LVII. 


Boi4A  leftitutioni  fideicommiffi  fubicfta 
rcgulariter  alienari non  polFunti.T?».  §.  y^t/ 

Primofallir,  quialicctin totum nonpoffintalicna- 
ti,  tamcnvlqucadfalcidiarDbcnepofrunc  ,  &  tuncin 
TrcbeiJianicam  compucantur:w <iH6ir 
abhAtede  jfadTreb. 

Sccundofallit  ,  vbicunquc  alicnantur  cx  caufa  nc* 
ccflaria,vtquia  rcs  cflcntftcrilcsiaut  quc  fcruandofcr- 
uari  non  po(Iunr»vc  tcnctglofl'/»  d.^  resqna,' 

Tcrtiofallic  pro  dotibns  /iconftitucndis ,  quo  cafii 
pcrmifla  cftalicnatioiyt resquA^C.  cofnmf^- 
de  leg. 


Add 


I  T  I  O. 


a  Prodotibus.r«/^j«|>r^inregui.  ii.&quod^i^ 
htdem  diclum  fiiit.Benedictyad. 

Quarto iaiiic  in  caufa  alimcncorum  ipfius  liacrcdis 
gtkuatijproprcr qua?alicnatio pcrroitritur  :  vtlfirmac 
Bart.fe  mnr^s  communitcrDodo  ind.Auth-  resqtiA. 
,t  *     aial^contrarium  dicac^ 

G  1  Qa!^^ 


^%  TrACT.  RegVL,  Et  FALLENt^ 

fccundum  Angcl.&Modcr.tW  l^Jin  bcncfaciunt  qa;S 
dixxin  L  more.  in  maccria  prxlcriptionis  mcri  jmpc 
rij.  &  in  1.  iropcrium  ,  circaS.  loluin^  in  illa  q.  anre- 
galia  Ycniancingcncrali  conccfnonc. j^'  deiurifd  om» 
iud, 

Qaintofallic ,  quandotalc  bcncficium  includerct 
plurafpccialia.fccundum  Bald.  ind-kfin,  deconjliiUi 
Frincip  inprimaleB  in  z.colHm^pctl  fi.quando  ,  inprin' 
cif.C^  d$\inc'jfjc  t9fiamenX\xh\]Q'n  ramc  poftca  ipTc  Bald. 
quodillalcx noQ  loquiturin  bcncticijs  ,  (cdinpciui« 
lcgijs  .*  vndcin  priuilcgijs  adduccrctur  hxc  fallcn* 
tia. 

Scxtofallit.inccUigi  dcbcncficjjs  propric&  ftridc, 
prout dcclaranc  Batc&.Dodl:  iccus  *auccm  cft 

in  rcfcriptisad  bcncficia  Ecclrfialtica  :  quia  iilatan- 
cjnam  ambitiofa  iuntrcftringcnda-r  j«4/w«/V,  «/.i.  de 
frAben^insSsLCithorMk^o  inc.quamuis.eL-L.  eod,  titu^ 
e^/it.&itadcclarant  Bald.Abb.&Mod.&FcIi  c« 
€mf(im  qti&An6.col /verf.feftimo  declarando^  (^inc,  Ra* 
dulphuSiin  (,,coleod  tit. 

ScptimofalIit,quandobcneficium  efrctconccfrum 
cxccrta  caufarquiarcftriugitur  ad  illamcaufam,/.  2.  .§< 
€apitisdebilita5,infr.devac  /ww^.faciunt  multa,  qucr  po- 
nitFclin.  cumordimm  ,  derefcr.  dc|quo  mcncio- 
uem  facitdXlau-/;?  Rub,de ope.nouMun.  vbi  dicitquaf>« 
dam  quorasalias,quibusaddo  Pau.  dc  Caft.  inL  Jer^ 
uitutes  ^A.deferuit.  vrb.prAd-  Wcx.inl fedfiplures.^  in 
etrrogatOy  ini*  col-  infra^  devulg^pupiifubftitut. 

Oflauo  faIlicquandoquaIicas«pcr(onaf  rcpugnarcr» 
pcrtcxc.&quodiiinot.Angc./»/./>/f;a«w.§.  equztij, 
devfu  (^habit  ad quodmulca ponitF cli- in d.c.can f/^m 
qHA.ini}'Col verfquibus.  addc c tiam Barb  inconf.uin 
iL.O*}.char  i.W  bcncfacitquod dicitBaH.  &  cum 
fcquunrur  Mnd.fV  ^*  generali^intit.  fidefeud-  fuer^ 
€omrou.  in  vfib  feud. 

Nonofallit,quando  matcriafubic<3a  alitcrfu^idctj 
namdcbct  intclligi  fccundum  matcriam  fubicdram, 
aKgJfivnOfinprinfflQe»cumioncord,6cz&  dcmcntc  Fc- 
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'  ^-j.col-^d  quodadducodccifibncmPa- 
nof.  t^i       :U4t?}.eLi,circa  fin.extrn,de  ele5l. 

^  ^  ^allicquod dcbcc ficri latiilima  int^rprcta ; 
tio,icuiccc,  quapcxverbis  concipi  potcft.  dclioccft 
2.  arnibifcqiiunrur  Dod  .  maximc  Butriuf 

mcfiJetr^^fj/ae  epi  bcccfsLciticxx  ml  Gallus.  §  \  ibi^ 
x\u\  cxvcrb.5  C'>DcipipofIir.&ibipoiidcraui  jf  ^^//t  c^ 
foft.inglfiihi.qtiiAwro  verifmih.  iJlc$.  Joquiiur  ia 
pfiaiJcgijs  rccunduin  omnc^. 

R  EG  VLA  LVIL 

BoNA  reftitutioni  fidcicommiflj  futvieda 

rcgulariter  alienannonpoiruut./.^».  §.  fedqutd 
C.commin.deleza, 

o 

Priniofdllir,  quia licct in  totum non poflintalicna- 
ti,  lamcD  viijucadfalcidiam  bciicpoiTunc  ,  Sc  tuncin 
TrcbcJIianicam  compucantur:'u//>>/.ilf/ir«/i.§.f«  quA 
ahh&rede  jf.adTreh. 

SccundofaJlit  ,  vbicunquc alicnantur cx  caufa nc- 
ccflari2,vt  quia  rcs  cfTcnt  ftcrilcs.au  t  quc  fetuando  fcr- 
uari non po(Iunr>vc ccnctgloIT/w reiqHi,- 

Tcrtiofallicpro  dotibiis^confticucndis,  quocafii 
pcrmjflTa  cftalicnatio,yc  inAmhen.  resqui.,C,  comwf^- 
niff.  de  Ug, 


Add 


I  T  I  O. 


a  Pro  dotibus.Fi^eyi^pr^inreguL  quod^i-^^ 
bidon  dtclum  (mt.BcndictyaL 

Quartoraiium  caufa  ahmcncorum  ipfius  liscrcdis 
gtauati,proptcr quaf alicnatio pcrroitritur  :  vtfirmac 
Bart.&  mae:is  communitcrDo(3o  ind.AHih-  resquA. 
liccrgloff        mali  concrarium  dicac* 


« • 


10  o  Tract.  Regvl.  Et  Fallent. 

QviNTO  licniucuc,  nifiillc,  cuircscrant  obligataJ 
rcfticutioni»  dcdicliccnnam  hscrcdi  grauaro  vt  jiollit 
casalicnarc,  vcl  confcnficalicnationi  faclar  pcxhacrc- 
dcmgrauatum  quia  tuoc  dida  alicnatio  dc  iurc  va- 
lcbic  ,  fiuc  fcicntcr  fiuc  ignorantcr  confcnfcric  :  Sc 
idconon  potcrit  fidcicomroiffarius  pcccrc  prccium 
d.rcialicnacae.ita  fing.dccidicBarc  Rom&.^  duo 

fratres.ffideverbor.  oblig^  ind.q.  quodcit  racnci  tcncn- 
dum.& ratio iftius lirauaiionis cft,c]uia  illc,  qui con- 
fcnticalicnacioni,dicicuralicnarc;vci«/i,  C.)j/j^^M^r/r 
donAt,(^ibinot. 

Scxtoliraicacur  ,  vbicunqucfiHus  harrcdis  dcfun- 
fti  cflcccapcusab  hoftibus  ;  quia  cunc  hxres  graua- 
tusipoccrit  ipfum  dc  dicfbis  bonis  rcdimctc  ,  fi  noa 
habcrctalia  bona.allcgacuradhocgl^fing-ii/^j  uc.fa- 
trorum. 

Scpcimb  limitatur  ,  quando  harrcs  grauatus  pro- 
ptcr  cius  dcliclum  fuilTcc  captus  &  condcmnatus.- 
quiatuncipfc  hacrcspocccic  ipfabona  alicnarci,  ita 
tcnctRaph.Fulg./»rf-  Anthen.res quA.t?((\vizmoi\is  cx 
prsefumpca  mcncc  parcncum  ,  SiT^wm.LiJIi  quidem  ff, 
quodmet.cAu.^Lvtiliiatem  &l  confirmando  ff.decon- 
firman.tt4t.^  Li.ff.dereb.eorum.pci  quod  vlci.  noc  pcr 
cumquodcxccucorcs  ccftamcnci  ad  crogandum  ali- 
quid  in  pios  vfus ,  poffunt  crogarc  pro  rcdcraptionc 
carccratorum ,  vcl  captiuorum  pro  dcliclo  ,  vtnot^ 
Bzld.Sclmolinl  quamHi^,peri!lum  text.jffohit.  mairi- 
fnon.  &cnovBM*inAuthen,fimilster  C.adleg,  Falcid.^^ 
A.bcnefacic  quodnor.g!ofl.i«i-<r./^^ror«w?.ii,^,i^c]u« 
vulc ,  quod  difpbficio^.r,  ^l.ffincimHS.  Cdefacrofan. 
«rt/.pcrmittacalicnari  bona  Ecclcfi^  prorcdcmpcionQ 
captiuoturn,  &  cxccndacur  cciam  adcos  ,quifuntpro 
dcbico  capci,& illa  ^l.  allceat  bona  iura.&illan^  iiio. 
fcquicur  Bald. C.  de facrofan.eccL  nccobftac, 
quod  ncminiculpafuadcbcc  cfl^e  proficUa  :  quiavc- 
rumcft ,  quandocftordinacaad  illud,  quia  tunc  non 
cftfibi  proficua;aIias  fcciis  ,  vcpatcc  inL  ^  inprin^ffi 
fiqurscauc&not.Bal.  «li^z.  ^-Jtverononaudiens.  ibi, 
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^diim  dfcir  ,  "Jtlfort}  rfle^c.t'  Ccd  Angc-  it3(i.§.  res  qtiM, 

tcuct  coiUiauuin  proptcr  fuum  dcliflum  ,  &nihilal- 
Ic^ar-adcic  qiiod  idcm  vidctur  Bald^  vcllc/>>  Auth. 
fovtr;^ler.  .  ./Tr^^r//;Vi»  in  duobus  locis ,  vidcli- 
cec in  wry7.a/Zf/. quo: rc.&  ibi  noc pcr  glfi.^  ihi cam  ao- 
probaf  Cyn.  dum  Bald.ciponit  vcftrorum  ,  id  cft,  ca- 
ptiuorum.  &pro  hoc  facit  ,  quia  dclinqucns  pcrdit 
priuilcgium  alc^e  fibi  conccflTum.  l.  /edfi  ex part$- 

.^.iquam.fif.qiiodctim  eo.^Lettam  ^-i.ff/ol.mAtr^  L 
jcu  ^  hoc it»'/f  de rei uend, (^Lfi  §  fi  cum  ibt  not.  jf.de hk 
qUAtnfrAud  cred^  &  /  pen.de  iur.  aot-  8c  iftamparicni 
SjI  ibi  zcnzi  in  d  Aut  resqnA ,  ^tg.Lfiueh&reditari^nc'^ 
focia  ffdenego  gefi,  ibi,  ^um  tcxt.  dicit,y«;?tf  vttio,  &c« 
FrinQatamcnopinioin  pundo iuris  vidcturverior ,  & 
dicit  pracccpcorincusDo.Alcx./wrfk-^///^m^«*.qu6cI 
fi  quxs vcllctfuftcncarc  opinioncra  contrariam,  pof- 
fct  diccrc,  quodagitur  dc  pra^iudicio  tcrtij,  vtincafa 
jioftro,vtc]uiaagitur dcprafiudicio  fidcicomroillarij, 
tunc  proccdat  opinio  Ang,  &  fcquacium  :fcd  vbiagi- 
turdc  praciudicio  alicuius,  fiuc  dc  aufcrcndo  tcrtio 
fuum  ius  ,co  inuito ,  tuncproccdunc  h6*ind  c.  facro^ 
rrtm  r-fTi)  roncord,  Juperius  alleg-  Et  rctcnta  hacprac- 
ccJcuiki  upm.  pro  vcra,  pofTct  limitari  ,  vt  fupra  di- 
t  I  cft  ,  vidclicct, cjuod vbicunqucfilius  haercdis 
grauati  clTctcx  dcbito  carccratus ,  &  ex  ftatutocauc- 
xcrar  nnrrcni  tcncri  ad  foiucnduni  condcranationcm 
pco  fiii u^cunc  vidcriirpacrcm  pollc  alicnarcbona  pro 
fuarcdcrapcioncnccc(raria:cura fittunccadcm  ratio, 
quac  cft  in  docc,  vcl  donationc  propternuptias  quo- 
niani  cunc  aiicnatio  diciturnccefi^aria  Sc  pcrmiua.  ^« 
Aath.rcs qiiSL.  ^  ingla.  d^§. proh&rede,\bi  autcm  cfTcc 
quis  carccratus  Icu  capcus  non  cx  ddido  ,tunc  dcccr- 
tninat  Barr.&  Bald./w^.  §.  resquA.pcimiffzm  cflTc  alic- 
nationciii.  bcnc  ixcii Lquamuii^/ffolut'  matrim. 


addi- 


\oz  TitACT.  Regvl.  Et  FallsnTh 

A  D  D  I  T  I  O. 

b    Alicnarc.Fi(f/(?B^W.inAiith.contra  cum  ro-. 
gacus  adTrebel.&inconf lycJ.in  z.volum. 

Octaiio  filiit  didlarcj^uU  in  caiu  vildi  (iugu.L/in, 
§  finjf  delegf^  i.cjuaadohabcns  iuftam  caufam  igno' 
ranua:  fidcicommifli  circa  rcs  rcftitucudas,  &:  pcr  hdci- 
commiiTttm  rcs  alicnari  pcohibicas  alicnatz  fucrint 
bon^fidcicmptori;  quiacunc  vahda  cftaUcaacio;  vi 
ibi  dicitur. 

Nono  faUit ,  vbicunquc  rcs  prohibita  ahcnari ,  cf» 
rcctcmporcpcricura;quia  cuncnon  obftancc  prohibi- 
(ionc  ccftjtoris  nihilominus  poccric  Ahcnari,vt  cft  tcx» 
{ing.in l  fro hirede.ffl  de ^cqHir.hAred,  vbiBald.  &Lu- 
dou. dc  i^oman.ad  hoc not.illum  ccic. 

Dccimo  fallic  ,  quocicfcunquc  rcs  cflcc  pcr  fidci<- 
(pmmiflum  condicionahccrrcliiSla  ,  &  conditio  c&. 
fct  in  poccftacc  fidcicommiflirij  ncgHgcncit  cam  ad- 
implcrc.  ita  ccnuir  lo,  dc  Imol.     L<jtii  hAredi.  §.  ji:. 
fars*  pcr  illum  tci,  ctitngU  ff.  de  condit-  ^  demonfirat. 
qui  rcpucat  notabihs  6c  fingularis  ad  hmicacioncia 
lingularcm    §.fin4Utim»C,  communi^de legat. cogitsi 
tamcn,anficvcrura,  Aducrc«  camcnpro  inccUcdu  ii- 
lius  fingularis  ccxtus  quod  loanncs  dclmol.  iii,  in^^ 
l,qHidiim»ita'^,fiquisfiliHmff>  ad  Velleian'  hniicat  illanx 
tcxtum  proccdcrc  in  fidcicommilTo  vniucrfali  ,  pro- 
ucloquitur  rf.§  .  y7»/*/^/«^  fccus  fccundum  cum  ,  fi. 
rcs  fpcciahtcr pcr  fidcicommiflum  ciFet rclida,vc uoi^. 
f  crglcin lfiJeicommif.de manujeft.  itcm  quia  dccifip, 

eftcxorbicansa  rcgulaiuris  commanis  ^pofiia/ 
d.i  jed  quia^tx^o  non  dcbcc  cxccndi  adahos,  inlfi^nje^ 
%b  %  deviro  fffoLmatrim. 

Primonota  plurcs  limitationcs/irf/.  fin^.  $•  fin.  Jf\ 
delegAt.  1.  vbi  dicicur ,  quandohaircs  habct  ignoran-. 
tiarn  quod  ccrtq  rcs  pcrfidcicommiflum  aiicnari  pro- 
hibcantur,  &  alicnauic  ,  qnod  valida  cft  alicnacio 
jpa  limica  campluiibus  modisjvc/^idicunr^fcd  Paut 
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C.:»(\-  in  ^5,  Ced quiamultum*  facicns  mcntioncm 
c  ^...ic.x,quiaiex  ind^^.fi-  loqui- 

tui  conditiouaii,fcurclidoin  dicra 

c  cictur  diiFcrcntia,  an  tic  parciculari* 

tcr,jnv.  rrquiaclaramcft  in  oinnicarunon 

t:        .  dominium  in  fidci  con^.miffarium,  antccon- 

jccui       imuat: iilum tcxtJoau.dc Imoh  ind.  §»fi 
S  dubio  forcc  proccderc  in  fidcicom- 
r       vni  ucrialirfccusin  puro.pcr  notata  pcr  glo,i»</. 

.^.i.^j,..  V  him  gloAincfpondct  adl  fi  C.eom,  de 
Ug*^  mh  -  tiaiti  tcnuircontrarium  Paul.dcCaftr. 
?n /fi/^jwf/i.quoniam  cft  cademratio  in  vtroquc, 
cum  nuDc^iiaro  iranlcac  dominium  in  fidcicommif- 
farium^nifi  rcftitutioncfada,vt    §  resquA, 

TctublimitatiIlumtcx.no.Pau.de  Caft,i»rf,  I-fin* 
^  in  confiiincip'  claruw ejl,(^c.nif\  haercs,  qui  alienatf 
non  cffcc  folucndo,  pro  rcftitucndo  prccio  fidcicom- 
midario  temporccucnicntis  conditionis :  quiaprae- 
frrrurfidcicommiflarius  cmptori,  allcg-  lflaneM.%* 
ff.de  lcgA. 

QuariolimxtatPauI.dcCaftr.  ibidcm  fcilicct  ind. 
l fin^dclf^a.  z.  yt  xion  habcatlocum,  quando  tcftatot 
cxp'^'  hibuifTct  alicnari :  quia  illa  cxprcffapro- 

hibii.  iortior,vtnot.  perglof. cum  fater,  §♦/<- 
berti^  aeieg  i  rclinquo  hoccogitandum.fcd  putohoC 
vcrura, qnandocft:  cxprcfseprohibita  alicoatio  a  tc- 
ftatorccum  communitcr  alicnatio  non  valcat  et* 
iam  a '  •  '  o.L  filitufa,^,  diui.  de  leg- 1-  fcdlin  cafu"#/, 
/ ^.vaiuua  prmcipio  aiicnatio:  quia  cratfaiS^a  aiicna- 
tjo  pcndcntc condicionc  fidcicommiflaria  ,  quocafa 
iiitcrim  valrtcoutradus  &  TXvcuziiOi  \idlfinalk.,fin 
autem.  C  j,,inun,  de  leg.&cnot^  B^no*  in  wjw^e.vn- 
dcu  caf-  d /jf  difficihusinualidatur  c6cra(5lus:quia 
1 '  atiofuit  mlia././^/im  furiofo *  ff  de bis  quifuntfui 
'velalitn  iur^ 

Quii. . .  ij mitat  illum  tcxt,i»§  /».Rapha.&  tbi dicit 
"  hancfoiiiclimitationcmBald.  ind.  Authen^resquA^ 

G  4  inprint» 


10  5  Tract,  Regvl.  Et  Fallent» 

inprinc,  fcilicccquod  illctcxtus  liabcat  locum,  quan- 
do ignorantia proccffit  afado  ccftaroris,  qui  itcrum 
viucntc hxrcdcprohibuit  alicnaripcr  Codicillos,  & 
voluit  ioccrim  intcrdici  adminiftracioncm  hacicdi, 
vt  ibi  in  tcxtu  fccus  il  ignorantia  aliundc  quam  opcra 
&fad:ohacrcdis  proccrtiflcc:  fcd  tamcn  mcns  omniS 
DoL^.indy^.fin.  ^in  d.^.fedquiA,  cftin  concrarium, 
fcilicccquodhabcat  locum  illc  tcxtus  vbicunq;  pro- 
ccditignorantia,  dummodo  fic  probabilis.  &  fi  bcni 
confidcrcntur  vcrba  Bald  in  d-  Authent.res  quA.  ipfc 
non  ita  voluit,fcd  intcotlo  cius  cft  diccrc,-qu6d  in  ca- 
furf.  §.  fi'  fidcicommiflum  fuiflct  iclidum  in  tcfta- 
xncnto»  non  dcbet  dici»  quod  baeres  illud  ignoraflcc 
quia  in  dubio  prxfumitur  habcrc  fcicntiam ,  iuxta 
contcntain  tcftamcnto,  vt  noc,  pcrglofll  inl.  cumhA- 
YesMeltberAegat,  Etvltra  pracdidta  addc  quod  noca.iVi 
LTitius  ff.  adTrebellian.  &praedidlafuntmcnti  tcncn- 
da>quia  ixpiflimc  dc  fado  contingunt. 

REGVLA  LVIIL 

Bonus  quilibet  praefumitur, tiifi contrariu 
^tohet\ir.c.fiJepufump.&  inc.  i.defcruti. 

Amplia  vc  pcrlnaocent'  inc.dudum,eLi.in  i,(^pe» 
nul  colum Aczlt^io.yhi  dicit,  quodfi  probatur  clc- 
<5lum  ciTc  vcnatorcm,  intcrprctatur  quod  caufa  licicae 
rccrcationis  hoc  faciat»  &fi  probatur  irafcibilis  vcl 
indignabilis  natur^cinccrprctacur  quodcx  iuftacau- 
fahocfaciat.-vtiiipcr  cum,  &  pcr  Abb.ri;/^.  inante- 
fen.  c  olum .  r  cfcr  c  &  fcq  u  i  c  ur  F  cl  in«  fin»  in  3 .  colum  •  wr. 
ingloJfScia  ver.idoncus. 

Primb  fillir,  quando  probacur,  qubd  fcmc!  fucrit 
malusrcum  cunc  ctiam  in  cadcm  fpccic  mali  cfl^c  piae- 
fumacur4:vc  ia  vegulsiyfemelmalus.in  6 ^adhocl  ficui^ 
^.td^m.ff  de  aciio. 
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A  D  D  I  T  I  O. 

a  Prs&fumatur.  VidcDo.  Alcx.de  Imo.  inconff. 
in3.coliim. in  addeFraJic.  Aretw.  inl.m 

rubftirurione^in  5.  col.  verfic.red  concrapric- 
iTiifla,cIe  vulg.&  p.upill. 

Secundo  tallUj  cjuando  contra  cum  cflct  infamia 
vcl  alia  pracrumptio.-ciim  tunc  oporteat  quodilla  pur- 
gccur  z.qu£fi.6  per  Mum.  (^extr  depurgM.  Cano.pcr 
tocuiD.ad  hoc  quod  noi.in  /•  quiiurajfe.^.  fif^^er.ff.  Je 


DeliteraC. 

REGVLA  LIX. 

AvERE  deiudicio  fiftiteneturil- 
5|  le,  qui  immobilia  non  polHdct. 
L  fctenduin.ff.  qui  fattfda.cog. 

PrimofaUu»  vbic|uis  cllcc  pofitus 
in  carccribus,  quia  non  tcnctur  ca- 
ucrc,  vtnot  Angcl.^w/.j^ff».'/!/»?,  &  idcm  not.ipfc  An- 
gc.  ifl>,  IfifrocurAtdrffde  procurat- 

SccundofaUit  in  mcrcacorc,  qui  pofsidcrct  multa 
xnobili3,&  cflrAtincncatas  nominibus  dcbitorum.cui 
'dc  facili  non  cft  rcccffus  poffibilisjproptcrmultitudi- 
jncmracrcantiarum,vclgrauitatcmipfarum,not.-/^»^, 
sn  dj [cterulum.prAt^l. 

Tcrtiofallicjin  caufisfummarijs,  vbi  potcftprocc- 
di  finclitccontcftata,  &ad  finitiuam  litcnon  contc- 
ft>ta  pcrucnircpotcft:  quia  tunc  fatifdarc  non  tcnc- 
cut.ita  noc.ctiam  AngcL  inl  lulianui^infin.  vbiponic 
rationcm  qui fatifii.  cog.  &  omnino  vidc  pcr  cum  itt 
d  Ifiitndum. 

G    j  REGV- 
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i 

Cavsa  quando  de  iurc  Canonico  rcgitur* 
fecundum  ius  Canonicum,non  autcm  iecun- 
dunViusCiuilc  iudicaii  dcbccroLC.dl  cum  glo. 
Sc  Dodlo  j«  c.qHod  dmcis ,  dcforc  compct, 

Primbfaillii:,QU2ndo  :pia  caula  traicbcat  acciaca- 
taliccrin  foro  Canon-  &  rationc  rcconuciuionis  vcl 
prorogationis.-quia  tunc  atrendirur»vt  fckucturlexna- 
turalis  f ori,3rgu  i  haham  ff de tute.  fcc "  n . i um  Do. 
Anto.iw ix-quod clerlcii  ^AhocnW^^kilSii  i|^ccal.iw///« 
de conftit  m^,i,ver.^  no.  cuius  did:um  corroboratum 
cft.  fcd  ibi  Spcculator  fcntitconcrarium,&  ctiam  Hoft» 
cxprcfsi/»  m« 'rf*/ir/?.§-^«/i///«f»vtfimilicertcncticon- 
tracium  Arclnd»&ibigl./»  ^^.///y^.dcniqucJccunGum 
"Do^Nizodnd.c  qtiodclericl^^Q^m  in  hac  h.miiationc  no 
vidcrctur  per(ifterc,ncc  in  ca  communiicr  pcrfifTunc 
Dod.fccundum  li\\Q'[tbi, 

Sccundufallit4,cjuando  iuslaicorum  inie*'^-^  vmi- 
culum  in  clcricum  sntc  clcricatun)  .•  runcius  auciu- 
tuarium,liucconfuctudiDarium  aliicir  Glcrlcum,vtcc- 
clc(Iaftico,vtnot.Io3n.Andrc./;2  regu  fme  culpa, ;;;  6  •  & 
lo .  n  Calder.  indijputat,  quAincipftAtutocauetur^iSi^c. 
pci  cjuod  vidctur,c]ubd  firauium  dilrcr.cus  ^  quod  fu- 
pc;  cxpcclantib.maf:"ulisfc3ei'ninie  luccedaut,pr2iudi- 
cct  fcKmmis  cffcclis  rcligiofis  pbft ,  &  non  antc.  &'  it 
dicitiW.r.j/^^^c/er/Vw.Dom.  Anton.fc  confukiiflc , 
icfcrt  ImoL/i/«&: ift  ^ modointclligi  potcritt  cumve'» 
nijfent^de  eo  qui mit .inpojfejf.  c.  conftiiutu^t  extra  ,  de 
reft,  integ.  lccundum  Do.  Nicol.  i^id.c,  qnodclerici<s^ 
quiidcm  ctiam  dicit,  (liusagcdiortum  cft  anccclcri- 
catum.vcquiacumcofuiccontradtum  :  quiatuncfc- 
cundumiuslaicorumindicaturin  vtioquc  foro  ,  ad 
hocbonus  tcxtus  ind  c.  conftituiti^  ,  circa  cjuod  vidc 
giot./«  d.c^finM  di  teftib,in6^ 


Addi 
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Ad  D  ITI  O. 

^  Secundofallit.  VideP.  '  'cCaJlrAn  confil. 
59.&in  cnnCil.^^iy.ijr  Pitr.de  y4«(;W.in  confil. 
oy.Betiedtdyad. 

Tcrtio  .    .    quandoftatutumlaicorum  non  dif- 
poncrcc  Ipccifici  contra  Eccicfiam  ,  velpcrfonascc- 
^lcfiafticas^  vcl  coDtra  libcttatcrn  ccclcfiafticam  ^  vcl 
contra  conccflacisin  priuilcgium  ;  curmuncbonum 
&acqaam  fcruandumficin  vtroquc  foro  ,  vcvoluit 
Bart.tn  l.\  .de  fupi  TrinitsniM^  d\<^uvn  improbat  Bald. 
in  d-C'  qHedclsrscts  &c  Do-  Anto*/;?tf  Ecclefa,  extra.de 
eomjUt.fird  c  quod clericU. cniMS  diclumproccdcrcpojC» 
fcc  i  cjuando  ipfum  ftatutum  conccrncrct  folcnnita- 
tcm  a(^u«,dci]uoagitur;vtcftftatutum  vclcofuctudo 
laicorum  di/poncntium ,  cjuod  non  valcat  contraftus 
Bon  /cruaraformacircaroIcnnitatcm;  namtunc  con 
conualcbitcontradus  cclcbratusintcr  clcricum&lai- 
cura.  Ncc  cx  co  agi  poccrit in  foro  ccclcfiaftico  :  cum 
ctiam  fubduus  non  poffit  tantum  hoc  ad  fc  ctiam  noa 
fubditum  fincliccntiaTupcrioris  trahcrc.c  i  </f  maior. 
^ ebedten.Sc  cti^m  quiacum  taliscontradushac  Jutra 
iunldiftioncm  ftatucncis ,  fubijcitur  ftatuto  ,  iuxta 
noc.in/.  N  C  de  emancfp.  liber,  3c  vidctur  hoc  tencrc 
Imol.  />;  d.     quod  clericis»  6c  ita  proccdcrc  potcft, 
quod  loan.  Cildcr.  voluitin  dtJputMt-fua^^fu  inci" 
fit,fia(utOy^CAt.  dum  dicic,  fiagitui  rationccontra- 
cluSjiusconcradlus  confidcratur,  \iLfift4ndH4.ffl dee^ 
uiciio 

Quarro falliit,  cjuandoipfum  ius  laicorum  confcr- 
rctcommodum  fimplicircr  :  cum  &  tunc  cxtcnda' 
tur  ad  clc  .-  )S  ,  vf  co  vti  poflunt*  cdileili  ,  extra, 
iepfo competen,  &hoc  tcnuit  Lapus  in  allegat.  100. 
vbiplcniu^  dcKoc.  Sc  B3ld  &  Anzon,  in  c-quod cliricit» 
qgod  non  tranfic  finc  dubitacionc ,  pcr  ca,  c]ua  not.  1- 
mol     .  .amc obftar,cjuiaibiloquitur,quandoftatutu 

rpcci 
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fpccific^  facit mentioncm  dc clcrico^  fccundum Dom« 
qui  ctiam  tcnct/6i. 

Quiniofalli^  qaando  talcius  ctiam  difponcrctcir- 
caraodum  dccidcndi »  non  prsfigcndo  lcgcmiudici» 
rcdgcncralitcrloqucndo^vciiabcaturfidcs  librismcr- 
catoriim:cum  tuucalIcgaripoffit,ctiamin  foroEcclc- 
liaftico,contralaicumjnoncontraclcricum  :  cumlcx 
poffitvbiqucallcgarijfccunduraDom.  Nicol.  incf.e, 
^uodeUricis.yhi  latc  vidc  pcr  Canoniftas. 

REGVLA  LXL 

Cavsa  Conuencionis  eadem  fenrentiater- 
niinanclaeft.r,i.&:/tipeL'Do6t.m7'^,rf(?i//r/i. 

Primofallit ,  quandoaliquodiuftum  impcdimcn- 
tu  incidcrctjVt  /ilong^pluslitigatur  dc  proprictatc, 
quam  dcpofleffionc:cum  tuncpronuncicturprimo  (u- 
pcrpoffcffioncdilata  qujcftioncproprictati$,vr  voluit 
Spcc.in^,*vi(iendHfn  Jntit.de  reconuentiune^  &  DoQ.o.in 
exutn  diUSlu6.ixtr,de  ordin.cognif^ 

&(;cundofallit^quando  lata  cft  fcntcntia  fupcr cnn- 
ucntionc,mbxappcIlatur,Yt  cxcufcturiudcx,  ncpro-^ 
ccdatin  aliam  formam.fccundum  tf./irf^^^r^  c,  propo^ 
fuit ^extra,  deappelLzt»  Cccnndum  Domin.  Anton.  qui 
it:itcnztincj,demu*pei'Sc  ctiam  hoc Yoluiti»  d-c.diU^ 
cft€4,extrajdeordinecogni'8cnot3i,'hcnCyi^\iod  iudcx  rc- 
cufan  potcft,quando  fupcrucnirctfacuItas,mr/*,</e(7/- 
Jic.deUffa^c  in/inuanteSccundaTn  iplum  Domi.  Nicol. 
&  AncoAi.i»  ^.^r.i.qui  ctiam  dicunt ,  quodcadcm  pra:- 
rogatiuavidctur  in  aducxcufationi^,faIua  tamcn  di(* 
foCnionc  cdiUciu^^extraidecauf/^poJfeJf  ^propriet.  & 
hoc tamcn cxcquipotcft,  Ytcxcquatucfcntcniiam  la- 
tam  in  caufa  conucntionis,  &  diftam  fcntcntiam  la- 
tam  in caufarcconucntionis.fi potcft:  alias  cxcquatur 
cam,quam  potcft:iuxta  no  t^extraleforo  competc^poftu  - 

REGV- 
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CAvSifi  dux  lucratiuae  b  regulariter  in  e- 
^ndcm  pcrfonam,  & de  cadem  re  concurrere 
non  pofTunt,  Lquoties.ff.de folu.  &inl.ownes^  cum 
fequenM  aitio.&  ohligat.  &  InfiitJe kgat.  %.  ftres w 
lieftd. 

Ad  D  ITip. 

b  Lucratiuse.  Qunsrautemjintcaufalucratitu^  vt- 
dtTyomiAafMapAxiHiznt.  deaftio.  §.  namfi 
quiSjtit.  zS. 

Primbfallinnifiillc  non  rolum  habuit  rcm  cxcau- 
falucraciua^fcd  ctiam  habuiccam  rcuocabilitcr.-quia 
tuncporericcam  habcrccx  aliacaufa  lociatiua,  vccft 
Cafus  in  l  de  vnoq:4oqHe,in  princip.ffde  Ug.i, 

Sccund^fallitiD  rc,  quac  non  potcft  adoculum  dc- 
inonftrari,/» l.LiiciusJ, z i  ff  delega.i. 

Tcrtiofallit  inalccrnanuis ,  siin  Lhuiufmocti  i.fi 
Titio.el.i.de  leg  u 

Quartofallic,  vbicunquc  duaccaufac  lucJraciua-ha- 
bcrcnc  origincm  inpcrfonisdiucrforum,  pura,  fcrui 
&  doroini,qui  poftca rcducunrurad vnam.  Cafus  cft 
Doca  b.  sn  Lfi feruu4^^.iff  eodem  tit^ 

Qupd  proccdit,  ni(i ahcui  dcbcaiur  cx contrada 
ipfin^  Crrm,vtcRtc^tusinli}U0dfiruw.ff,defilut.  (^l, 
eum  qui  ita.ff.de  verborum  obligationib. 

Ircmlimira,  niiircsfic  vcrfain  vtilitatcm  domini, 
▼  c  dicit g\0'in dJ.feferuus.§. de leg.v 

REGVLA  LXIIL 


Cautionis  quandoalcgc  Ciuilimentiofir^ 
dc  nuda  a  regulariter  intclligirur.  Lfanctmm 

&  ib. 
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&  ibi  g\oiV,&c  Barcol.  C.  de  veihoY.  figUiyL.  &c  nor* 
gloir^Sc  ibiDyn.Bald.  Angcl.  &  loan.  dc  Imo. 
tn  l.Vruffns,^ .  tnterdum.jf.folut,  matrmon.  &c  glo; 
in l.hdhere^tn  § .Cdufatn ffJe  vcrbor, f  S:  idem 
Bald.polVglo{I!i;i/.  i.inprincip.  procurat.ik: 
noi,BM  jnLvniuerft.  C.depreab.lmpcr.  offer.&in 
Lexscutorem,  C,  de  execut.  rei  ti^dic.m  ^  coUim.  &c 
Bart./;/  Lfiprm^in  ycolum.ff,  dcnouioper.  nunc. 

A  D  D  I  T  I  o* 

a  Niida.  r/^6'F6\//w.  in  c.  adnofl:ram,ini.cO'»' 
lum.vcri.in  gi,z.  ciim  plar.  leq.de  iurcim*. 

Primbfallic^nifi  pcrfona  cffecfufpccla,  quacadcau^ 
tioDcm  ccncrccur:quiatuoc  inrclligicur  cum  fidciuf- 
fionc  ,  yt^iQh^i\iiinLp8r4UltiTn,ffdefetitio  hAfedftA, 
qaam  allcji;it  Bartoi.  &  Bald.  in  d.L  JancimM.^  fuit 
fcnccntia  E^noJnL^priu^Jni.  qu&fi, 

Sccundbfailic^uilitcquiicrcrur  :icns  cautio,  vt 
noc,  glofT c. qudnitim.in  § ,in  aIijj^  -vt  iite non  contefla. 
&  inc  finJcp'---  r  ^&  i»  c.i.t^efequefl  poffeff.  (^fruSi.(^ 
inc.(}HP,fronie,a$nppeL  &  tcncfgloll.  inc  tranjmtffa.de 
derejli  fpol  ^  noc  gloflT.  in  c.  puhlics,  deconuerf.  coniug* 
^ in  C' ad noflram*  tLi.de  tHreiur.  &  idcm  tcncc glofl. in 
c.  Corradusfde folut. 

Tcrcio  tallic  ,  vbicunquc  rcquitcrccui:  plcni 
Cautid.vc  tcnccglofr.  in  l  fimandatOy  in  §.  finaL  ff. 
manda/i, 

Ouarto  fallir.vbicunquc  rcqnircrctur  rc  caucri,  vt 
inL  iuhty  cumgloffff de  collat.  honor.  5c  dc  iDatwia 
vidc  ctiam  noc.  pcr  Angc.  in,d.^  ,interdum»  vbi  dicic, 
quod  quamuis  ccncacurnude  eaurrcj  camcn  cogitur 
fub  posna  promittcrc ,  sllcgatVlofl  fin'*^^  tnUztn^. 
fed (idubitetHr.^ fjuamuis,ff.  fi ci-  •  ,,i:im  per leg. 
Falcid.(^inLyin  ^  fin  ffMalien^imiC-mrit'  caufafa^, 

&ho6 
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&lo;iu.ac  liiiUi.t/iii  /.y>/?;»'ij.umcn  in  hoc  con.iTJu- 
1]  ccnctur  coDtr  ^rjtiir.,vi  firmar  Barrol .  Sc  marrfs 
cor-mnnircrahi  c^/j/»*  ctiam  notatar  pcrglofl  in/  fin, 

otarm  pcrglclT.  tnl        fit2,jf  qtti 
j.  :in.\y  ''  '  "  Qzi .  "  "^fihus,  notantur  pcr  Bar* 

ic\>tnU.iJin.pci  i<  j\<i'niU.i  jancimu^  &in  sl.l  vntuer- 
faM\nd.l.ex0ct4toref?K  fcc  vliimo addc, quod  cjuando 
a  Ir^c  vcl  a  ftarino  ic^uiritur,  quod  ali<|uis  cum  fidc  • 
luilorc  caucai,i.imcn  ii  cuid-nrrr  apparcat  idouc;u5> 
fufficit  nuda  cautir..  Ita  (ifigniaritcr  voluit  Bartol' 
tnLquAcnnque.CdeJfsr.inprtncfp  pcnllura  icxc 

REGVLA  LXIV. 

Cnnrionem  dc  pluribus^fiquis  perdoluiH 
piailcaiipeLaL^  canc|uam  plus  pcrendo  puni- 
iurpcEna,(Jcquain/.  v;/ir»^.  Cde  fdus  pctitwmb. 
&  ad  cam  cuKandam  pcenircnrja*  locus  nou 
cft,  eciam  de  iure  Canonico,  i*Scifr/per 
DoOiKj.iXii  AiL  pUispttitionihus. 

Primo  [allit,  0'  rjndo  dcbitor  non  Rcus  fupcr  illa 
p  cc  n  a  ira  n  fc  g  i  fl  <:  { ,  Ti^/    utcli^  iuribu^ . 

Sccundoivillit,  quando non isntum  Aflor  eicpif- 
lctcai  1  dc [  Uis pcrito  ,  (cdctiamRcus, &c6- 

f<r(l.tcr(L  ,  >iL  '.'lijd  dcbcrc  in  iudicin,  vr f;7/.T. 
CMepiH4,f€t.  &  pcr  GolFrcd.iw  prdalleg  c.  \,  dehis  dud^ 
buscafibti^' 

Tci      ~^l!ir,vtv<>luitIoann«s  ADdr<?./;>rf.  •V^jir^i, 

&cr]ofr ^  B2xiol  ind.l.i.C.deplHspetifionib,sintcc\*^3m 
A  i^oiracrrircrurdcmaiori  pictio,  ipfo  A^^^-r^  rr- 
iain  coDficcntc:  cumiunc  punitur  in hoc,  vtpiiuciur 
loto  dcbito,  cum  non  fucrit  conucntus  in  hoc ,  vt  ibi 
vidcturrcquircrcfccundum  ipfum, coniundaadhoc 
Ijum  qui  ffdeifireiHr*  dccommunitcttCQzmx» 

Qriar- 
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QviNTO  litnuacui: ,  niii  illc,  cui  rcs  cranc  obligUtai 
rcftuutioni,  dcdicliccnnam  hxicdi  grauaro  vt  [^ollit 
casalicnarc,  vclconfcnficalicnationi  fada  pcxhxcc-» 
dcmgrauacum  ;  quia  cunc  dida  alicnatio  dc  iurc  va- 
lcbic  ,  (iuc  fcicntcr  liuc  ignorantcr  conlcnfcrit  :  & 
idconon  potcrit  tidcicomniiffarius  pcccrc  '^rccium 
d.rcialienacae.ita  fing.dccidic  Barciw/.^wi  Rom&.^dtiO 
fraires.fflde  verbor»  oblig_  ind.^.  cjuodclt  mcnci  ccncn* 
<ium.&  ratio  iftius  limitacionis  cft,quia  illc,  qui  con- 
fcntit  alicnacioniidicicur  aiicnarc.-vc  ial-i,  C.fiaduerf, 
donat.f^ibinot. 

Scxtolimitarur  ,  vbicunqucfilius  hsercdis  dcfua- 
£li  cflctcaptusab  hoftibus  ;  quia  tunc  haeres  graua- 
tus.potcric  ipfum  dc  did:is  bonis  rcdimcie  ,  fi  uoa 
habcrctalia  bona.ailcgaturadhocgl^fiDg-ii.f  z^cfa- 
^rorum^ 

Scpcin>b  limitatur  ,  quando  harrcs  grauatus  pro- 
pccr  cius  dcliclum  fuiflcc  caprus  &  condcmnatus.- 
cjuia tunc ipfc  haercs potcric  ipfabona  alicnarci,  ica 
tcnct  Raph .  F  u  Ig.  d^  Antben,  res  e^usL.  cftqucmotuscx 
prsefumpta  mcncc  parcocum  ,  zi^xm.Lifi quidem  ff, 
quod met. cau.^L vtilitatem  ^ l  confirmando  jf.  de con • 
firman. tttt. i.  Jf.de  reb.eorum.pct  ciuod  vlci.  not.  pct 
cum quodcxccucorcs  tcftamcnti  ad  crogandum  ali- 
cjuid  in  pios  vfus ,  poflunt  crogarc  pro  rcdcmptionc 
carccratorum  j  vcl  captiuorum  pro  dcliclo  ,  vtndt* 
jmA.&iimolinl  quamHti^per tllum  ttxt.ff folut.  mntri- 
^on.  6c  noZ'  B 3ildi.in  Authen ,  fimiliter  C.adleg,  Falctd.§, 
A.bcnefacit  quodiior.glon.mi-^.  facrorumii.q.i/.]ii3c 
Yulc ,  qubddifpbficio<^,  c^l.ffincimiis.  Cdefacrofan. 
^rr/.pcrmictacalicnari  bona  Ecclcfi;e  pio  rcdcmpcionc 
captiuotumj  &  cxtcndacur cciam  ad  cos ,  qui  funt  pr 
dcbito  capti,& illa  alicesc  bon.-?  iura.& illan^  elo. 
fcquirur  Bald.  prin-  C,  defacrofan.  eccL  ncc  obftat 
qubd  ncminiculpa  fua  dcbcr  cflc  prolicda  ;  quiavc 
lum  cft ,  quandocftordinata  ad  illud ,  quia  tunc  no 
cftfibi  proficuaralias  fccu?  ,  vrpatct  inL  ^  inprin, 
fiqurscaur.&not.Bal.         §'Jiverononaudiens.  ibi^ 


B  A r  Hoi  o  M-^r  Socjni.  lol 

dum  d?rir  ,  "Jtl  forth  relegat-  fcd  Angc  ind,^,  res  qtiM, 
hiYe  r  'caiiicui  Imol.iJj,  &  Ludo,  dc  Roni. 

tcncc  couLtaiiuu)  proptcr  fuum  dclidlum  ,  &  nibilal-' 
J     r-addc  quod  idcm  vidctiir  Bald^  vcllc/»  Auth^ 
*f{H7trj^leg/itcf.C,  adlrehlltan  in  duobus  locis ,  vidcli- 
tw.  ;;2i;«r/7.a;i^/.quxro.&ibinor.pcr^/ fiM  ihi C2m  ap- 
probac  Cyn.  dum  Bald.ciponic vcftrorum  ,  id  cft.  ca- 
tiuorum.  &pro  hoc  facit  ,  quia  dclinqucns  pcrdit 
nailci>ium  alcgc  fibi  conccfTum.  l.  /edfi  ex parte- 
. :  ^  ;  quam  ff.qu  od  chm  eo.    L  etiam  •  §  •  i  ff  joL  matr^  L 
ed ^ hocita.ff  de  ret  vend.^Lfi  §  fi  cum  ibi not.  ff,de his< 
tutnfraud  sred^      l  pen,de  iur.aot.  &  iftampartcni 
ial  iBi  ccncc  in  d  Aut  resquA ,  s^tg. Lfiue hAreditarianc'^ 
gocia  ff  denego  gefi.  ibi,  dum  cexc.  i\c\t,fine  vitio,  &c« 
Prinaa tamcn opmio ui  pundo  iuris  vidccur vcrior ,  & 
dicir  prxccpcormcusDo.Alcx.f«^/^-^«//7W^»4.qu6d 
ii  quis  vcliccrurtcnrarc  opinioncra  contrariam.  pof- 
fcc diccrc,  quod agicur  dc  pra^iudicio  tcrcij ,  vc in cafu 
©oftro, vc quiaagitur dc prafiudicio  fidcicomroiflarij, 
tunc  proccdat  opinio  Ang.  &  fcquacium  :  fcd  vbiagi-* 
curdc  prxiudicio  alicuius,  fiuc  dc  aufcrcndo  tcrtia 
fuum  ius, co  inuico ,  tuncproccdunc  no.  ind.c,  facrQ» 
rum  rrfm  cnncord,  Juperihs  alleg'  Ec  reccnta  hacpr«- 
ccdcuLi^opia.  pro  Ycra,  poflcc  limitari  ,  vt  fupra  di- 
d  vidcliccc,  quod  vbicunqucfilius  hacrcdis 

grauaci  clicc cx  dcbico  carccraius ,  &  cx  ftatuto  cauc- 
icturpacrcro  rcneriad  foiucndum  condcmnationcm 
j)rofilio,ruiiu  .  «dcrurpatrcm  polfc  alicnarcbona  pro 
iua rcdcmpcionc  ncccffariaicum fit  tunc cadcm  ratio, 
quaccftin  dotc,  vcl  donationc  proptcr  nuptias  quo- 
liam  cunc  alicnatio  diciturncccfTaria  &  pcrmiffa. 
uth»  res  quA.  ^  ingls.  d^  §-  pro  h&rede .  vbi  autcm  cflcc 
■  qais  cwircciatus  lcu  capcus  non  cx  dclido  ,tunc dctcr- 
-nsinat  Barr,&:  Bald.iwrf.  §.  ^'«A.pcrmiflam  cffc  alic- 
nationcm.bcne  (Acii  Lquamuis.jffolut'  matrim. 


i 


G  1  ADDI- 


A  D  D  I  T  I  O, 

vaLUS  adTrebel.&incoar.iy^.in  i.volum. 

§finf  de!ega  i.quaadohabcns  iuftam  caulam  i^^no- 
rantia: fidcicommiffi circa rcs rcftitucndaS: &  pcr fidci- 
commiffttm  rcs  alicnari  prohibitai  aliciiacac  facrint 
bon^fidcicmptori.  quiacuncvahda  cftaUcnatio;  vc 

i^^dicitur.  . 
Nono  fallit ,  vbicunquc  rcs  prohibita  ahcnan  ,  cl- 

fcttcmporcpcritura.quia  tuncnon  obftantc  prohibi- 

^ionc  tcftstoris  nihilominus  potcric  Alicnari,vt  cft  ccx 

fmo^.in l pro  hirede.f,  de  Acquir.hAred.  vbiBald.  &Lu 

doii.dcRoznan.adhocnor.illum  tcxc. 

Dqcimb  falUt  ,  quoticicunquc  rcs  cffcc  pcr  fidci 

commifram  condicionaliccrrclicVa  ,  ^ccondiiiocf 
fct  in  potcftatc  fidcicommiflirij  ncgtigcnti^  tam  ad- 
implcrc.  ua  tcnuic  lo-  dc  Imoh  in  Lqtti  hAredi,  §. 

pArs.  pcr  ilium  ici.  cumgU  f  de  condtt-  &  demojjfirat. 
quircputat  notibilis  &:  fiRguIaris  ad  hmicationcm 
fingularcm  d.  ^  finAUtem.C.  communii^delegiit.cogiiz. 
tamcn,anficvcrum.  Aducrtu  camcnpro  intcUcau  il- 
liusfinc^uiansccxtusqubd  loanncs  dclmol.i*/,  tn 
l,q:4idam,tta  %.fiqfii4filittm  ff  ad  VeUcian.  limitaciUum 
tcitum  proccdcrcin  tidcicommiflo  vniucrfali  ,pro- 
utloquiturrf.§  .ftnautem.  fccus  fccundura  cum  ,  li 
rcsfpccialitcrpcrfidcicommiflum  cirjt rc'licta,vt uoiT. 
fcrglQ.inlfideicotpjmifdemanujeft.ncm  quia  dccifio. 
^.§.eftcxorb2cansa  rcgulaiucis  coaimimis  ,polua/pa 
<^§y^c7^tt//i,crobnondcbcccxtcndiadalios,  inlfive 

to  §  de  vrro  f  foLmatrim. 

Primbnota  plurcs  limitationcs/if/i  finit.     fi'r^-  ^ 
de  Ugnt.  1.  vbi  dicitur ,  quando  ha:rcs  habct  ignoraa- 
tiam  quod  ccrt^  rcs  pcr  fidcicommifl^uni  alicnaii  pio- 
hibcantur,  &  alicnauic  ,  qnbd  valida  cft  aUcnatio. 
Umita  camplunbas  modis.vti^^/dicuiu.fcd  raut 


B  A  K  T  H  O  L  O  M        S  O  Cl  N  I. 


c 


Oj 


fed ij  ti.imubuTn»  facicns  mcntioncm 
ariurr},^«i^r^x./»//,  loqui- 
■  o  conditionali.fcurclidoin  dicm 
?<rtnr  diffcrrntTa, 2n  fic  particulari- 
ija  clai  uii«  c(l  in  omni  cafu  non 


iuaiain  la  fidci  comraiflarium,  antccoQ' 


Sccvin  mitac jllum  ccxt.Ioan.de ImoL  ind.  §*/J 
q-  dabio  forcc  proccderc  in  fidcicom* 

criali^fcciisin  puro.pcr  nocata  pcrgIo.i»</. 
^.y»  qu.  .-j^dam  glofTa  rcfpondct  adl  fi  C.eom.  de 
U^.^  inhoc  ctiarn icnuicconiracium  Paul.dcCaftr. 
ind.^.  <<?;V<Tr/f/».quaniam  cft  cadcmratio  in  vtroquc, 
^L. .^.iansi  tranfcat  dominium  in  fidcicommif» 
iaLium,Bili  rcftitutioncfadajVt^  §  resquA, 

Tcriiolimitacillum  tcx.no.Pau.de  Caft.iwrf.  Ifin* 
^  incohy.  ./itip*  clarumeft,^c.n\(\  hasrcs,  quiaiicnar» 
non  cfTcc  folucodo,  pro  rcfticucndo  prccio  fideicom- 
minario  temporccucnicncis  condicionis :  quiaprx- 
irrtur fidcicommiflarius  cmpcori,  allcg-  iflaneja.z. 
ff.de  leg.i.^ 

QjariohmitatPaal.dcCaftr.  ibidcm  fcilicct  ind. 
l fin  ■  '-^a.  1.  v[  iion  habcaclocum,  quando  tcdacoc 
cxpcckbcpiohibuiircc  alicnari :  quiailia  cxprclfapro- 
hibitiocft  fortior,vcnot.  pcrglof.  inl.  cum  pater,  ^Ui^ 
bertii^d?    ,  ^  rclinquo  hoccogitandum.fcd  putohoC 
vcran      ando  cft  cxprcfseprohibita  alicnatio  a  tc- 
ftatorc:  cum  coinmariitcr  alicnatio  non  vaicat  cc« 
iam  aprincipio.i7?//Vf^j/3i.§.  diui.  delgg- 1-  fedin  cafuW, 
/ /.valuica  principio  alicnatioiquia  cracfada  alicna- 
tiopcndenccconditiooc  fideicommilTaria  ,  qaocafa 
iiitcrim  valct  coniradus  &  alicnatio,  yid.lfinal  ^»fin 
autem.C  r      ^«w.  ^/i/^-^.&nor- Barco*  iw  ^.mjwi.vn- 
dcii  caf*  ^ /jf  djfficiliusinualidatui  c6cradus:quia 
ali**-  atiofuic  -inWi.l.patre  furiefi).  jf  dehii  quifuntfui 
jy.t^.ien.iur^ 

Qv         .  maat  nium  tcxr.i«§^».Rapha.&  ifidicic 
hanctL      .imitationcmBald.  ind.  Authen.resquA^ 

G  4  infrint» 


lOj  TrACT.  RegVU  Et  FALLfNr* 

infrinc.  fcilicccquod  illctcxius  habcat  locum,  c]u:in- 
doignorantia  proccffit  a fado  tcftaroris,  qui  itcrutn 
viucntc  hacrcdcprohibuit  alicnaripcr  Codicillos,  S( 
voluic  inccrim  intcrdici  adminiftracioncm  haercdi, 
vt  ibiin  tcxtufccusii  icrnorantia  aliundc  quam  opcra 
&faftoh«rcdis  pcocciliflcc.*  fcd  tamcn  mcns  omnia 
Tyo^.indy^.fin.^ind.^.fedquin,  cftin  concrarium, 
fcilicccquodhabcat  locum  illc  tcxtus  vbicunq;  pro- 
ccditignorantia,  dummodo  fic  probabilis.  &fibcni 
confidcrcncur  vcrba  Bald  in  d-  Authtnt,  res  qu£.  ipfc 
non  ita  voluir,fcd  intcntlo cius  cft  diccrc,  quod in  ca- 
furf.  fi'  fidcicommiffiim  fuiflTct  rclidum  in  tcfta-^ 
mcnco,  non  dcbct  dici,  quod  hacrcs  illud  ignoraflcc* 
quia  in  dubio  pra^fumicur  habcrc  fcicnciam ,  iuxc^ 
conccntainccftamcnco,  vtnoc.  pcrglofl'.  inL  cumhA- 
resMelihirJegat,  Et  vlcra  pracdifta  addc  quod  nota.i» 
LTitius  ff.^dTrebellian.  &pr«diftafuncmcnci  ccncD- 
(la,quia  iarpillimc  dc  fa^flo  concingunc. 

REG  V  LA  LVIII. 

Bonus  quilibet  praefumitur ,  nifi  contuadu 
pt:obct\it.c.fiJepr(cfump.&  inc.  i.defcrutt. 

Ampliavc  pcrltiaoccQt' inc.dudum,eLi,in  i.^pt" 
nul  r(?/«w>.dc  clcdio.  vbi  dicic,  quodfi  probacur  clc- 
dlumcflcvcnacorcm,  inccrprccacur  quod  caufalicicas 
rccrcacionis  hocfaciatj.  &fi  probacur  irafcibilis  vel 
indignabilisnatur^cinccrprctatur  quodcx  iuftacau- 
(ihocfaciat/vtiiipcrcum,  &  pcr  Abb,ii;V/.  inaHte- 

pen.colum.Tcfctt8cfcq\iinitVclin»infin.ini,colum*uer. 
in gloJfScia  vcr.idoncus. 

Primc)  fallir,  quando  probacur,  qubd  fcmc!  fucric 
malusrciimcunccciamin  cadcm  fpccic  malicflcprae- 
fumacur^:vc  in  rcgnh^ femelmalus.in  6. adhocl  ficui^ 
§ .  ide m.ff  de  aciio. 


Addi 


Bartholom.^t  Socinu 


los 


A  D  D  I  T  I  O. 

a  Pr^efiimatur.  VideDo,  Alcx.delmo.  inconf.^. 
1a5.colam.in  j.p:ii\&addeTranc.Aretw.  inl.m 
lubftiriitionejin  5.  col.  veriic.red  contrapr^e- 
ini/Iajde  vulg.&pupill. 

Sccundo  fiallic,  i^uando  contra  cum  cdct  infamia 
vcl alia  pracfumptio.-cum  lunc  oporteat  quodilla pur- 
^zixiix.quAfi.^.pertotum.  ^extr  depurgat,  Cano.pcr 
cocum.ad  hoc  quod  noiJn  l-  quiiurajfe.^,  fip^^^^-ff-  de 

inriiur. 

DeliteraC. 


REGVLA  LIX. 

AvERE  deiudicio  fiftiteneturil- 
i|  le,  qui  immobilia  non  poflidct. 
/.  fcimdum.ff,  qui  fattfda.cog. 

i.  rim6faUu,  vbiquis  cllct  poficus 
in  carccribus,  quia  non  tcnccur  ca- 
ucret  vtnoc  An^cl.in Lfcicndum,  Scidzm  Dot.ipCc  An- 
^c.i}^lfifrocur0Ltdrffdeprocurai' 

Sccundofarutin  mcrcacorc,  qui  pofsidcrct mulca 
jT)obilia,& cflfetin cncacus  nominibus  dcbicorum,cui 
dc  facili  non  cft  rcccffus  poffibilisjproptcr  multitudi- 
jticm  mcrcantiarum,vclgrauitaccm  ipfarum,not.-<f»^, 
sn  dj  fciendum  prAAl. 

Tcrti6faUic,in  caufisfummatijs,  vbi  potcftprocc- 
di  finc/itcconccftata,  &ad  finitiuam  litcnon  contc- 
ftna  pcrucnircpotcft:  quia  tunc  fatifdarc  non  tcnc- 
tur.itaDor.ctiam  AngcLi»/  If4lianus,infin.\bipoDiz 
ritioncm. ffquifatifd.cog-  &:omnin6  vidcpcr  cum/» 

d  Lfcimdum* 

G    y  REGV- 


lo^         Tract.  Regvl.  Et  Fall£NT. 

REGVLA  LX. 

Cavsa  quando  de  iurc  Canonico  agitur» 
fecundum  ius  Canonicumjnon  aiucm  lecun- 
dumJiusCiuile  iudicaui  debet,tcxc.ell  cum  glo. 
&  Vo&o.in  c.quod  ckricis ,  dc  foro  cowpet, 

Prini6faIlic,qu2Ddo  jpia  caufa  tr«6latuc  accideo- 
taliccrin  foro  Canoo-  &  rationc  rcconucutionis  vcl 
prorogationis;quiaiuncatrcndirur,vticiUCturlcxna« 
tm^lisiorh^TgvL  IquihaieantffdetuteSccundiimDQ. 
A n  to.  in  d, c 'quod clericis  ad  h o  c  a  1 1 cga  tfBi  Sp cc  ul  .i»  / it^ 
JecafjJlit  in^A.ver.^  m.  cuius  diduoi  corroboracum 
cft.fcdibi  Spcculatorfcntitcontrarium.&etiamHoft» 
cxprcfs^f»  titf4'deteJl,§'qNaliter*vtCimilkcittnctfon' 
tracium  Arcliid.&ibi  i>l.i»9^.rfi/Z.dcniquc,fccunc5um 
'Do.Nico-ind.c-qsiodclericis,c[u[  in  hacUmitationc  no 
vidcrctar  perfiftercncc  in  ca  communiccr  pcrfiftunc 
Dodhfccundiim  lmO'[ibi, 

Sccundo  fallit 4,tjuando  ius  laicorum  ijnieciflrct  vin* 
culum inclcricumsut^  clcricatum.-  runcius  fiucfta- 
tuarium,fiucconfuctudinarium3fficitGlcricum,Ytcc* 
clcfiafticOiVCnot.Ioaa.Andrc./^^rtf^wyi'^^  culpaj)2  6.(^ 
loan.Caldcr.  indijputat.  quAincip  fiAtntocanetur  ^^c^ 
pcrcjuod  vidctur,qu6dftatutum  dilpoDCus ,  cjiiod  fu- 
pCL  cxpcdancib.mafculisfceminae  fucccdant,praciudi-  * 
cct  foemiDis  cffcdis  rciigiofis poft ,  &  non  anti.  &  ita 
dicitmtif.r.j^i^r^f/eyiVw.Dom.  Anton.fc  confuluiflc  ,  & 
rcfrrt  ImoI./i/«&ifto  modointclligi  poictit c  cum  ve^* 
niffent.de  eo  qui mit  Jnpojfejf.  c,  conjlitutus,  extra  ,  de 
rejl.  integ.  fcciindum  Do.  Nicol.  ind.c.  quodclericisn 
quiidcm  ctiam  dicit,  (iiusagcdiortum  cft  ancccleri- 
catum.vtquiacumeofuitcontradlum  :  quiacuncfc- 
cundumiuslaicorumindicaturin  vtroquc  foro  ,  ad 
hocbonustcxtus e.  conJlitutu4  ,  circaquod  vidc 
fkot^in  d*C'Jinal  dtteflibj^  6* 


Addi 


BARTHOtOMAEl     SoClNU  lOJ 
Ad  D  ITI  O. 

a  Secundofallit.  Vidcr.  '  !cCa(lr.m  confil. 
359  A .  ^nLiLjij.&Petr.  dc  Anchar/m  confil. 
loy  .B: icf.Vad. 

Tcrtiofallic  ^  c^uandoftatutumlaicorutn  non  dif- 
poncrcc  (pccifici  concra  Ecclcfiam  ,  vclpcrfonascc- 
clcfiafticas,  vcl  contralibcrtatcrn  ccclcfiafticam  >  vcl 
concraconccflacisin  priuilcgium  ;  curr^  tuncbonum 
&acqunm  Jcruandam  ficio  vtroquc  foto  ,  vcvoluit 
Bart.in  /.i.^/«/«f?i.TW»/V.cuiusdidum  improbat  Bald, 
in  d'C'  qHodchrich  U  Do-  ^nto^wc  Ecclefa,  ixtra.de 
tonjlit.ftr  d  c  quod clericis, cuius  didumproccdcrcpof- 
fci  j  cjuando  ipfum  ftatutum  conccrncret  folcnnita- 
tcm  a<^u€,dc<juoagitur:vtcftftatutum  vdcofuctudo 
laicoram  di/poncnrrum ,  c^uod  nen  valcat  contraftus 
non  /cruataforma  circa  folcnnitatcm:nam  cunc  con 
conualchic  concra<Sus  cclcbratus  intcr  clcricum&  lai- 
cum.  Ncccxcoagipotcritinforoccclcfiafuco  :  cum 
ctiuiu  fubdicus  non  poflit  tantum  hoc  ad fc  ctiam  non 
fubdicum  flncliccntia'fupcrioris  trahcrc.c  maior. 
C^tfWfew.&ctiam  quiacum  talis  conrradushac  intra 
ianldiftioucm  ftatucnris ,  fubijcitur  ftatuto  ,  iuxta 
nociji/.  r,  C-  deemancif,  liher,  &  vidcrur  hoc  tencre 
Jraol.  m  d.  c^  quod  clericis,  &  ita  proccdcrc  potcft, 
quod  loan.  C;ildcr.  voluitin  dtjfutat'  fua.qUA  incf-^ 
fU»flsktutOy^CAt>  dum  dicit,  fiagitut  rarionccontra- 
^us^iascontradas  confidcratur,  vilfifnndsM.ff,  det^ 
uiciio 

Quart6falllit,  quandoipfum  ius  laicorum  confcr- 
rctcommodum  firnplicircr  :  cum  &  tunc  cxtcnda- 
tur  ad  clcrien^  ,  vt  co  vti  poflunt,  cdilecli  ,  extrhf 
d$forocof7Jp£Ui4.  «Schoc  tcnuit  Lapus  in  allegat,  \oo. 
vbiplcnnis  dclioc.  &  B3ld  &  Anton.  inc-quodchrici^f 
quod  non  tranfit  fincdubitacionc ,  pcr  ca,  quse  not.  I- 
n^|g|g^ic  o^^t,quiaibiloquicur,quandoftafutu 
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quodquaadoiudcxDon  vulc  tibifacerc  iuftitiamnifi 
pcrcipiiit  pccunias>  quodei  dcs  pecuDiam  palamfic 
f  ubiicccoram  tcdibus;  quiaei  impuD^  potcris  dare 
pccuniam. 

A  D  D  I  T  t  O. 

b  Ec  publicc*  It  hoc  idem  tcnet  Teti.  in  c.tua  no5* 
poftprinci.inverfi.extragl.  infin.  vcr.  dcfi- 
mon* 

REGVLA  LXVL 

Bencficium  principis  in  praeiudicium  ter-^ 
tij  debet  ftriite  intelligi,non  late,Iaf.iw  l.fi.in  fi. 
Cficontraius  vel  vti.pu.  cum  uncor.  qua^  lace  cotl- 
gcrit  Feii.  inc.  Caufam.  coL  9*  cum  J.  feq.  de  refcrip* 
6tc&tcx.inc.fupereod.&in$.tXparte  deoffic.dt* 

Iftam  rcgulam  ampHa^  vt proceda t  etiam  fi  de mo- 
dicopra:iudiciocradetur>rccundiimFclin.  i;f  r.  caH* 
fAm  quA.in  9  col^de refcript.^ii  qnod  bcne  faciunt  no* 
inLjcfo  tnfrkdeinteg  re^t.  &  quof  adilliusintcUcdura 
ponuntMod.r«r«i,jfyi/«/.»?4/.bc^tIoao.Ant.i;ir./iiil 
ixtradeverbo,  fign  <k  lnno*  inchmdileSi  extrddedon, 
cum  quo  ibi  vidcntut  tranfire  Do<5lore$  ^  maxim^  la- 
oocentius  velinrconcrariumifed  refponfio  parebic  er 
hisi  quae  dicentur  in  prima  limttationc  huiusfallen- 

SccundoampliatFclin.#»J  c  CAufam qud  ytptocc* 
dat  ctiam  (i  cale  bencHcium  conccdatur  motu  pro- 
prio,dc  quo  latius  per cum  poft Hoft.i«  c.  caufam  ex-^ 
tra  de  tefti.  &  in  c.  cAterum  in6-  col.  in prtmo  nonnullK 
in prin.in  1 4 xoLverffallit  tertio.extra de refcript, 

Tcrti6amplia,  vt  proccdat  ctiamh  fit  conccflum 
talc  bcncficium  miaori  vrl  alrcrt  priuilegia  to.  tcx^  cft 
inlimptiheri.infra  de  adminijt4tel  pcrquem  itadicit 
hAii4nl  tdcm^u$infta,^Htpt,in^tg.hflK  &  fcquitur 

domi 


Bartholom^i  SociNr. 

'  -  i  WLtnl ,fin.ffJc conftLfrinc^hcnchQit  tcx.incex 
ttnore.  extra  deforo  compe. 

Quarto  amp]ia,vcproccdat  ctiamfi  cxparrc  cius  cui 
conc-dirur  contincac  fauorcm  ;  nam  ncdum  non  cx- 
icndii.ai  cjuoad  eum,cuius  praeiudicium  tangit  ,  fcd 
ncc  cciam  quoad  cum  cnius  fauorcm  conccrnit:  vt  cx- 
prcfse  vulc  Barco.//^  dU  liberoStdeverbo^figrufi  ferL  fini» 
potes  ff  di  tefla.  tute, 

Quincoaniplia  vt  proccdaCiCiiaonfi  expoftfado  iri- 
ciHacprariudiciumalccri  ,  tcxf-  cli  & /^i  notaut  Do(£l. 
tn  Lexfa^o  prin.ivfrti  de  vulga. pupiLftibft, 

Scxto  Sl  vlcimo  amplia  vt  proccdac,  cciamfi  talcbc- 
ncficium  lic  fpccialc  ,  &  tradlccur  dc praiiudicib  ha- 
bcncis  indultum  gcncralc  :  vcpuichre  d<:clatac  Bald« 
inc.ex  tenoreMrc^  fneJiurn^extra  de  re  fcriftis, 

Primo  fallicnifi  apparcac  dc  mcntc  principis  vclifc 
DCpr^iudicarc  ccrrio  >  puca,  quod  dicirnon  obftanre 
j>rac\udicio  tcrrij,pcr  tcxC'/;^ /.!.§.  mierito*  (^^*  fiquisj^ 
principe^neqtiidinlocopuhlico,  &  inccIliij;o  hoc  incafi- 
bus,in  cjuibasPrinccps  porcftpraiudicare,  puta  ,  vbi 
cradlacur  dc  modicoprafiudicioyiuxta ^\oKjn  Unecd" 
UfiS, CMe emaneip'  liber^  ^  in  Lfed csim  h&redem.infra^  ad 
Trehellian, 

Sccuodo  falhc,  quando  talc  bcncficium  coDCcrnc- 
rcc  praciudicium  Rcipubhcac,ira  proccdac rrx  inlftali^ 
guando.C.deoper.pubStcvLiiiiim  Angc.f»  Lfin.  de  conft. 
/>r/»ri&idcm  vulc Panorm.poft  lo.  ^n.xwf.  i.invlf.  coL 
di ifr)mr4n.eccle.Zcz^\\octWM\iaaAi\iQ.'n  Fcli.  in  c  cau- 
fam  qu£  ^in  n.ceLver.  quintadecUrtitiSjde  refiript,  &  ifta 
fallcntia  cftindubitabiiis artcuta  pia£ccdcncifallcntiay 
vcdealaratlaf fin. 

Tcrci6faIIit,quando  calc  bcncficium  conccdcrctur 
ad  fuppJicanoDem  parcis,fccundum  Angc.  hicpcr/  ft 
mlt(juando  8c  fcquirur  Do.Iaf  allcgans  lo.And.  &  Pan. 
i»//^r.  1  ..'/f  ww/.^^r^/f.quod  qualircrintclligatut  ,  Jic 
vt     ^  ci.  Mod. 

♦  Quartofallic  ,  quando  Princcps  conccdcrct  noa 
roJita  eonccdi  :  ita  porcftintclligi /;  (i  aligttando, 

4  .  G  fccuil- 

•  *. 

«  . 


fccundum  ADgcl.«S«: MoJcr.jW  IJin  bcncfaciui 
dixii»  /.  morc.  in  macciia  ptaffrcnp''nn I m-'  i  n-p 
rij.  5c  in  1.  impcrium  ,  ciicaS.  ich;.* 
aaiia  Ycnianc ingcncrali  conccllionc. uciiiyiju  cmt 
iud, 

Qiiinto  fallit  *  qunndotalc  bcncSciiim  incliidrrf  t 
plurafpccialiajfccundum  Baid.  tnd-LJin.  deconj: 
Trincip  inpriwale^  in  z.colHm.^zrl  Ji.qmzndo  ,  ;>?/ 
tfi/.Cj  d$\inoffic.  tgftamenSubi\cit  r;ime  poftca  ipic  Baid» 
cjuodillalcx noa  loquitur in bcnciicijs  ,  icdin 
lcgijs  ;  vndcin  priuilcgijs  adduccrctur  hatc  falica- 
cia. 

ScxtofaHir.intclligi  dcbcncficij<;  propric&  fiiridc, 
proucdcclarant  Bart.&,Oocl:.i»r/.///2.  Iccus *autcm cft 
in  rcfcriptisad  bcncticia  Ecclcfialtica  :  quiaillacan- 
c]uam  ambitiofa  fuocrel^ringcnds-c  eLi  'h 

prAbenJn  6.facit  bona  sA,o  tnc.q:4AmHis.eL  z.  cod,  tiin^ 
^/ii^.&ica  decJarant  Bald-Abb.&Mod  «ScFcli  /«rf.  c^ 
cmfam  qu&Jn  6.col  uerffeptimo  declarando.  ^  in  c,  B.a» 
dfilphfis,  in  6 .  col  eod  tit . 

Scptimo  fall;t,quandobcncficium  cflcc  conccflu 
ciccrta  caufarquia  rcftriagitur  ad  illam  caufam,/.  z . 
(apitisdehilitastinfr.devac  mun.(.\c'\Mni  mulca>  qucr  po 
cit  Fciin.  iw^:.  cHmordimm  ^  derefcr.  dc|quomcnrio 
Vitm£a^cit  A.CX^a.w-in  Rnb ,de ope.nou.nun.  vbi  dicitqu** 
dam  quorasa!ias,quibus  addo  i^au.  dc  Call:.  inU  jer 
uitHtes  § . I .    fernit.  vrb.  pr&d-  A lcx. in  l  fed fipltircs,^  in 
ArrogatOy  in  u  coLJnfra^  de^vulg^^pupil.fHhflitut. 

Odlauo  fallicq»jaudoqualica5:pcr(rDn:c  rcpugn^rcr, 
pcrtcxr.& quod ;iinoc.Angc./»/./>/f««w.§.  equifij.  ffi 
de^fu  C^'  hahit  ad  quodmulta  pvonit  Fcli  in  d.c.ca:i,'am 
qHA.ini^.colverfqurbui.  addc crianr» Barb  inct 
i.O*3.c^/iy  ini.vol  bc Rcfacit quod dicitB:»!  '  ^  ciin 
fc q u u n r u t  M  ^d.if^c  u§  generaliy in tit,  fidcj c .-.u .  ffier% 
€ontroH.  in  vfih  feud. 

Nonofallu,quando  raatcria  fubicda  aliccr  fu-* 
namdcbcc  intclligi  fccundum  matcriam  fubicdlram 
QtgJ.Jivno^inprin'ffloC'CHm$oncord,&iz& dcmcn cc  ^  -  • 
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Rod.in  j.col'^d  quodadduco  dcci/ibncm  Pa- 
nof.x^  c      'Hm.il.x.circa  fin.extraje  ele5{.  iftl^' 

Dccimo  fallicquod  dcbcchcri  laciilima  int«rprcta  ; 
rio,/ciiiccr,  qusccxvcrbis  concipi  porcft.  drhoccft 
gl  .qnamibifcquuntur  Dod.  maxime  Butruis 

inr  fi,(hfranslrtt  epi  hcnt(zcizizxx  inl  Gallus.  §  \  ili^ 
Hjui  Lx  .  siiD.i  c-  »ucipi poflic.&  ibi pondcraui  Jf  delih-^ 
^sfi.inglfi  ihi.quifi^vero  verijimile.  i]lc$.  loquiiur  in 
pnaijcgijs  rccunduna  omncs. 


R  E  G  VL  A  LVII. 


w 

I  reftitutioni  fideicommifli  futvicfta 

rcgulaiiceralienarinonpoirunrX^«.  §.  fedqutd 
Qr.communMkza, 

PrjmofalJir,  cjuialicctin  cotumnonpoffincalicDa- 
jci, ramcnvjqucadfalcidiambcnepoflunc  ,  &  tuncin 
TrcbcJJiar  \  comfxiuntmi^unnLMArceU.^.resquA 
abh&rede  jfadTreb. 

Sccundofallit  ,  vbicunquc alicnantur cx caufa nc- 
ccifariajvr  quiarcscffciitftcrilcs.autqiicfcruandofcr- 
uari  non  nofTunr>vc  ccnctgloIF/»  d.^  resqHA- 

i  crnofailic  pro  dotibns/iconfticucndis,  quocadl 
pcrir.j^ra  cftalicnatio*yc u^«//?f^;.  resqu^^C.  cowmfi- 
ia.  de  leg, 

Add  itio. 

a  Pro  dotibus.ri//^/«/>r»«inreguL  quoA^U 
lidem  dtctum  (mt3emdict,Vail. 

Qu  cin  caufa  ahmcntorum  ipfius  liarrcdis 

gtauaii,proptcr  quapalicnatiopcrroitritur  :  vtPrmac 
B aru &  rrnrr^s  comrounitccDofto  ind.Anih^  resqus,. 
hccv^oii  sof^  malcconcrariura  dicat^ 
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C^iNTO  limiL^cuk ,  niii  illc,  cui  ics  ci\inc  oblig^taS 
rcfticutioni ,  dcdichccnciam  honcdi  giauarc  vt  [^ollit 
casalicnarc,  vcl  conrcnficalicnaiioni  facla:  pcx  hxrc-* 
dcmgrauacum  :  quia  tunc  dida  alicnatio  dc  iurc  va  . 
lcbic  ,  fiuc  fcicntcr  liuc  ignoranccr  confcnfcrit  :  &^ 
idconon  porcrit  tidcicommilTarius  pcccrc  v^rcciunvi 
d.rci  alicnacae.ita  fing,dccidit  BarC'/w/.^//i  Roma^  dua 
fratres.jf*de verbor,  oblig_  ind.q.  cjuodcit  racnci  tcnca 
dum.&  ratio  iftius  liraitacionis  cft,c]uia  illc,  qui  con. 
fcntitalicnationi,dicicur  alicnarc.-vc^«  /-i ,  C.fiadutrj, 
donitt.^tbi  not. 

Scicoiimitaiur  ,  vbicunquc filius  hjercdis  dcfun- 
iti cflctcaptusab  hoftibus  ;  quia  tunc  hatrcs  graua- 
tusipotcric  ipfum  dc  diClis  bonis  rcdimcre  ,  fi  non 
habcrctalia  bona.allcgaturadhocgLling-u.-^  i,c.fa- 
^rortim^ 

Scptimolimitatur  ,  quando  harrcs  grauatus  pro- 
ptcr  cius  dcliclum  fuifTcc  captus  &  condcmnaius.- 
quiatuncipfc  ha^rcs potcrit  ipfabona  alicnarci,  ita 
tcnctRaph.Fulg.;»</-  AHthen.res ^/^^.cftqucraotus  cr 
pra^fumpta  mcntc  parcocum  ,  ^^i^Jwm.Lifii  quidert^  ff, 
^uodmet.cau.^l.vtilitatem  confirmmdo  ff.de con- 
firman.tut.6L  Li.  jf.de reb^eorum.pci  (^iiod  vlci.  noc  pcf 
cum quodcxccucorcs  ccftamcnci  ad  crogandum  ali- 
quid  in  pios  vfus ,  pollunt  crogarc  pro  rcdcmpcionc 
carccracorum  ,  vcl  capciuorum  pro  dclidlo  ,  vtndt, 
Bzld.Sclmoiin l  quamui!,peri!lum  ttxt.jffolut.  mmri- 
fnon.  &c  not' B.i[d*inAuthen,fimiliter  C.adlcg,  Falad.^. 
k,bcncfac'n  c\{iodnot.i^\oi]. ind'C.j,^crorum  ii,q.iS\[i3c 
vult ,  quoddifpoficioi^.  (yl.fr?:cimu^s.  C.dejacrofan. 
€r^/.pcrmictaralicnari bona  P  ^l-C^x  prorcdcm^'ii"-'iic 
captiuotum,  &  cxtcndatur ctiain  ad  cos ,  quifuncnro 
dcbito  canti,& illa  allcfrat  bona  iura.& illan-»  elo. 
jfcquirur  Bald.  frin-  C.  defacrofan  eccl.  ncc  obft;ic, 
quod  ncmiuiculpafuadcbcc  cfic  proficua  .  u  .. 
rumcft ,  quandoeftordinataad  illud,  quia  tunc  no 
cftfibi  proficuaralias  rcciiv  ,  vtpatct  inl.  ^  inprin, 
£  qurs  caur,& not.BaJ.  inLi.  §-/i v^^nm  ^fiditns.  sbi, 

i    .  d  um 
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Jum  3fcir  ,  "Jel  fort^  rtUgat'  fcd  Angc-  ind,^.  tes  quA 
0^  lp^r  h  n'--"-  caaicur  Imcl./^i,  &  Ludo.dcRoni. 
ccucc  coutiaiiuii)  propccr  fuum  dclidlum  ,  &  nihilal- 
Jftjat^addc  quod  idcm  vidctur  Bald^  vcllc/;j  Auth. 
f^otr^Ugatcs.  C.  adltebeUian  in  duobus  iocis ,  vidcli- 
c'cif»T;er/7.i;i!^/.qu3Ero.&  ibi  noi^pct  gl  fi^dc  ibi  c^m  ap- 
probac  Cyn.  dum  Bald.ciponic vcftrorum  , id cft»  ca- 
ftiuorum.  &pro  hoc  facit  ,  quia  dclinqucns  pcrdit 
riuilc^ium  alcgc  fibi  conccffum.  l.  /edfi  ex parte- 
'rtfvquamffljuod^nm  eo.^letiam-^-^ff joi.mMr^i^y^U 
ij* hocita.ff  dereivend,(^Lfi  §  fi  cum ibi not.  ff.de his 
UAtnfraud  sred^  ^  l  pen.de  iur.aot-  &  iftampartcm 
i\  ibi  ccnct  in  d  Aut  resquA ,  ^x^.LfiHeh&reditariane" 
ocia  ff  denego  gefi.  ibi,  dum  tcxt.  dicit,y?»tf  vitioy  &c. 
rima  tamcn  opinio  in  pundo  iuris  vidccur  vcrior  y  Sc 
icit  prxccpcor mcusDo.Alcx.fP^^/^-^^//?  m^«ii.qubd 
i  quis  vcllccruftcnrarc  opinioncm  contrariam,  pof- 
fcc diccrc>  quodagicur  dc  pra^iudicio tcrtij» vtincafa 
oftro,vrquiaagitur dcprafiudicio  fidcicomroiflarij, 
tunc  proccdat  opinio  Ang,  &  fcquacium  :  fcd  vbiagi^ 
turdc  praciudicio  alicuius,  fiuc  dc  aufcrcndo  tcrtio 
iium  ius ,  co  inuico ,  tuncproccdunt  no.  ind.c,  facro* 
um  ctim  concord,  Jtiperihs  alleg-  Ec  rcccnta  hacproe- 
ccJcntilopin.  pro  vcra,  pofTcc  limitari  ,  vt  fupra  di- 
.>um  cft  !dcli'ccc,quod vbicunqucfilius  harcdis 
rauari  cHcccx  dcbico  carccracus ,  &  cx  ftacutocauc- 
cturpatrcm  tcncriad  folucndum  condcmnationcm 
rofilio^ru  nV-^nrpacrcm  poiTc  alicnarcbona  pro 
uarcdcrapcioiic  ncccfTariarcumfictunccadcm  ratioj 
ux  cft  in  docc,  vcl  donationc  proptcr  nuptias  g^uo- 
iam  tiinc  alicnatio  diciturncccflaria  &  pcrmifla.  rf. 
u^l-.rrj  ^  ingU.dn^  proh&rede ,ybi  autcm  cflct 
quiii  cuicciatus  Icu  capcusnon  cx  dclido ,cuncdctcr- 
ininat  Barr.&c  BAd.ind.§.  res  qH&.pcimiff^m  cflc  alic- 
iiationcm.  bcnc  fAcii Lquamui^^fffolut'  matrim. 
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A  D  D  I  T  I  O. 

h     /ilicmvc.VidcBald.inAinh.conLii  cum  ic- 
gdtus  ad Trebel.Si in  coiil J76.111  z.voIluh. 

0.:t;iii6  RlliL  dictarcguiiin  cala  vildi  {ui^xx.Lfin. 
§  jf»  jf  delcgO'  i.quaadoksbcns  iuftam  caufam  iv^no- 
rancia:  fidcicommifli  circa  rcs  rcfticucndaSi &  pcr fidci- 
commiffttm  rcs  alicnari  prohibita;  alicnatac  fucrint 
bon^fidcicmptori;  quiacunc  valida  cftalicnatio;  ytt 
i5/dicirur. 

Nonofallit ,  vbicunquc  rcs  prohibita  2licnari,cf- 
fct  tcmporcocritura.quia  tunc  non  obftantc  prohibi- 
^ionc  tcft9torisnihiIominu&  potcricdltcnari,vt  cft  ccx*, 
{m2,  inl pro  hirede.ff,  de  Acqnir,hs.red.  vbiBald.  &Lu- 
dou. dc Roznan.ad huc  nor.illum  tcxt.. 

Dccimb  rillic  ,  quoticfcunquc  rcs  cflcc  pcr  fidci- 
commiflam  condicionalitcirclida  ,  &  conditio  cC*. 
fct  in  potcftiatc  fidcicommiflirij  ncgligrnci?  eam  ad- 
implcrc.  ita  tcnuit  lo-  dc  Imol.  in  Lqui  hdredi.  §.  fi 
fars.  pcrillum  tcx,  currtgU  ff  de  condit-  ^  demo7ifirat. 
quircputat  notibilis  &  fingularis  ad  limitationcm 
fingularcm  d.  §  .finauiew,C,  communia deleg^it .cogn^i 
tamcn,an  fic vcrum,  Aducrt(j  tamcnpro  inccllccflu  il- 
lius  fincTularis  tcxtus  quod  losnncs  dclmol. i^/,  ^  in- 
l,qHidiim,ttA-^  (iqui^filium  ff.  ad  Velleia/J'  limiracillum 
tcicum  proccdcrc  in  fidcicommiflb  vniucrfali  ,pro- 
ut  loquiiur      .  fmAutem^  fccus  fccundum  cum  j  ix 
rcs  fpccialitcr  pcr  fidcicommiflum  clPjc  rclida,vr  uot', 
fct g\o,i?i  l fideicommif.  de  manu.tefi.  iicra  quia  dccifio. 
//.§.eftcxorb;cAiis a  rctjula iuris  cominanis  ,uofiia/;a 

fid  quia.cYQo^on  dcbcicxicndi-Jid^lios,  inl  fiue^ 
ro  $  devrro  fffoLmairim. 

Pnmonota  plurcs  limitationcs/»^//.  fi^.  jf/* 

delegat.i'  vbi  dicicur , quando  harrcs  hauci  ignoran,* 
ciam  c]U(>d  ccrcq  rcs  pcr  fidcicommilTuni  alicnari  pro- 
hibcaiitur,  &  alicnauic  ,  qnod  valid.i  cft  alicnatio 
53^  linnta  campluiibus  modis..vti^idicuui»fcd  Paul. 
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dcC'^  :^  .-f  s\  fed ^nfamuUuM*  facicns  rncntioncm 
d.        lalciiiiL  ,quiatexind^^,fi*  loqui- 

tu  io  condinonaIi,fcurchdoin  dicm 

ct  ttur  diiFciTntia,     fic  particulari- 

t"-^  rrquia  cLiuiA»  ciL  in  onini  cafunon 

ouuiuaiu  iQ  fidci  commidirium,  ancccon* 
niscurnrum, 
.  cundMimicatillum  tcxt.Toan.de Imol*  ind.  §*/J 
^•'r^  •  b  dubio  forcc  proccdcrc  in  fidcicom- 

ii^.uu  ^  iii  wiwiiAliifccusin  puro.pcr  notata  pcrglc.i«</. 
^'jiqiiii  filium ^inm  glofla  rcfpondcc  adl  fi  Cxotn.  de 
UgM  inhoc  ctiam  ccnuiccontrarium  PauLdcCaftr. 
irj4.^.  ^^^<7.vf/».quoniam  cft  cademratio  in  viroquc, 
c  tan»  tranlc^c  doniinium  in  fidcicoromi(^ 

^«ii:ium,&ui  rcfticutioncfada^vt/^  §  resquA. 

Tcrtiblimitatillum  rcx.no.Pau.de  Caft.i»//.  Ifin* 
^inconfiiincip'  clarumejl,^€,nif\hxvcsy  quialicnar. 
non  cffct  folacndo,  pro  rcftitucndo  prccio  fidcicom- 
xni(Tario  tcmporccucnicntis  conditionis  :  quiaprx- 
frrrurfidcicommiffarius  cmptori,  allcg-  LfUneM.im 
ff,delegA. 

QuartolimitatPaul.dcCaftr.  ibidcm  fcilicct  ind. 
l fin^tielcga.  z.  ^  t  non  habcatlocum,  quando  tcftatot 
cxptc  hibuilfct  alicnari :  quia  iila  cxprcffapro- 

]  jrtior,vtnot.  perglof.  inl.  cltm  pater. 

bertis  d,  .^  i  rclinquo hoccogitandum.fcd  putohoC 
vcrum,  nndo  cft  cxprcfseprohibita  alicoatio  a  tc- 
ftatore.'cam  comirruniccr  alicnacio  non  valcat  ct* 
iam  a  prir  oJ:filitisfa.^.  diui.  de  leg-  v  fcd  in  cafu'flf. 
/jf.valuic*- ^  ncipioalicnatiorquia  cracfada  alicna- 
t'o  pcndentc  condicionc  fideicommiftaria  ,  quoca(a 
iutcrun  valccconcradus  &  alicnacio,  \id.lfinal^.fin 
autem.  ^  mmun.  di  leg.  &  not.  Barco*  in  §.  resqudtWti  - 
dc  n  caf  '  /yf  djfficihus  inualidacur  c6cradus:quia 
a^ir-  atiofuic  )vt\h, !.  ffatre  furi$fo*  ffdehls  quifuntfui 
i^u.*i.ten.iur^ 

Qui;      iimitat  illumtcxr.i«§./».Rapha.&i^idicic 
hancfauiclimitacioncmBald-  ind.  Authen.resquA^ 

G  4  infrint» 
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Ad  DITIO. 

a  Pr^crumatur.  VideDo.  Alex.de  Imo.  incon/l^. 
jn3.c0Iam.ia  j.p7ii',&addeFranc.Arethj,  inl.in 
fubllitiuionc^in  5.  col.  verfic.red  contrapr^- 
midajde  vulg.&;  piipilL 

Sccundo  fallic,  i^uando  concra  cum  cflct  infamia 
vclalia  pracfumprio,*cuni  lunc  oporteat  quodilla  pur- 
gctut  x.qiufi.6  feriotum,  ^extr  depur^at.  C^no.pcr 
tocum.adhoc  quodnoc.i»/-  quiiurajfe.^.  (ipHter.ff, 

inriiur. 

DeliceraC. 


REGVLA  LIX. 

AvERE  deiiidicio  fiftitcneturil- 
le,  qui  immobilia  non  pollidct. 
L  fciendurn.ff.  qui  fattfda.cog. 

Pnmofailu,  vbiquis  ciicc  pofitus 
in  carccribus  ,  quia  non  tcnctur  ca- 
ucrc,  vtnor  fi^n^cl. in l.fciendum,  ScidztD  not.ipfe  Ai\' 
gc.  in.  ifiprocurMtor  ff  de procurat- 

Sccuodofaliitin  mcrcatorc,  qui  pofsidcrctmulta 
mobilia^&clFitintricatus  nominibus  dcbitorum,cui 
dcfacilinon  cftrcccfluspoffibilisjproptcrmultitudi- 
^cm  mcrcantiarum,vclgrauitatcmipfarum,not,^»f . 
in  dJfcie?uif4r?7.prAAl. 

TcrtibftlliCjin  caufisfummarijs,  vbi  potcftprocc- 
di  finclitccontcftata,  &ad  finiciuam  litcnon  contc- 
ftna  pcrucnircpotcft:  quia  tunc  fatifdarc  non  tcnc- 
tuT.ica  noc.cciam  Ani^cl,  <»/  Iulianu^,in fin.\b\poniz 
t2i\ontn\^ff quifatifd.cog.  &omnin6  vidcpcr  cnmin 
d  Ifeiendum. 

G    s  REGV- 

^vjjft!.»  •  .  •      -  .... 


REGVLA  IX 


II 


Cavsa  qu  indo  de  iurc  Canonico  rtgicur» 

fecuntlumiiis  Canonicum^non  auccm  lecun- 

dum'iusCiuile  iudicari  debct,rcxi:.elt:  cum  glo. 

&c  Dodlo.m  c.qucd  dertcu ,  dcforc  cowpct, 

Pnm6fallir,qu2ndo  :pla  cauia  tradlatur  accidco- 
talitcrin  foro  Canon-  &  rationc  rcconucutionis  vcl 
prorogationis.-quia  runc  acrcndirur»vt  fciuccurlcx  aa« 
turalis fori,3rgu  / /?/eie/J!«/ jj^fl^^ rccundum Do. 
A u  co.  in  J, c-qiiod clcrick •  ad  h  o  c  a  1  i  cga «ir  Sp  cc  ul  .i;;  tit. 
de conftit-in^^.wver,^  no,  coius  didun:!  cotroboratura 
cft.fcdibiSpcculatorfcntitcontrarium,&  criamHofto 
cxprcfsi/»  /i/«.rf*/^^.§-y«4//V^>'.vcfia7ilicertcnccjCOQ- 
t  ra  ci  u  m  A  r  cli  id .  5i  i  b  i  17,1 . 1»  9  6  M(l'  dcniquc.fccunciim 
I^o.^izo^ndx  qu^dcUriciSnC^m  in  har  ^  nttacionc  no 
viderctur  perfiftercncc  in  ca  comniuoiLcr  pcrfiftunc 
D  o    fc  c  u  n  d  u  m  I  iw  o  •  [ibi, 

Sccundofallit*i,cju3nclo  ius  laicorum  inieciflTct  vin^ 
culumiDclcricuma.uc  clcricatun)  runciiT^  f^i^cfta- 
tuarium,liucconfuccudiD3iriumafficit gIci^lu  ,\ .  cc^ 
clcfiaftico,vtnot.Ioan-Andrc./;zrf^«  f»ne  ciilpa.in  G.^s* 
loan.Caldcr.  indtjp/uai.qu^incip  fiAtutocauetiir  yij^rc^ 
pcrquod  vidctur,c]u6d  fl.ituium  diireiieus  ■.  qiiod  fn- 
pci  cxpcclancib.mafculisfoeminae  fucccdauc,praciudi- 
cct  fcemiuis  cfl-dis  rcligiofispoft,  &  non  anci.  &"  ita 
dicit/ttf/.r.j//o.Vf/er/f/4.Dom. Anton.fc  confuluiflc  ,  Sc 
rcfert  lmQi./i/.&:  jftv^  modo  incelligi  poitnic  cum  ve* 
nilfeni,de  eo  qtii r?}it.in pojfejf.  c,  conftittitU4,  extra  ,  dc 
reft.  integ.  lccundum  Do.  Nicof.  i^id.c.  quodclericls^ 
quiidcm  ctiam  dicit,  fiiusagcdiorcum  cft  antcclcri- 
cacum.vcquiacum  co  fuit  concradlum  :  quiatuncfc- 
cundvim  ius  bicorum  iudicatur  in  vtcoqu<- fnro  ,  ad 
hocbonus  rextus  ind  c.conftituttn  ,  circu  v^aod  vidc 
^oiM  dnC' final  dt  teflilpjn  6 • 

Addi- 


Bartholoma£1  Socini, 
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Sccundofallit.  VidcPauLdcCaJlrAn  confil. 
359.&:  lii  cuiiiil.  317.  &Pctr,  dc  Auihar.m  confil. 
'ioy.Benedicf.Vad. 

Tcniox-»i..c  .  v^uancloftatutumhicoruni  non  dif- 
oncrcc  fpccifici  concra  Ecclcfiam  ,  vcl  pcrfonascc- 
clcfiafticas,  vcl  contra  hbcrtaccrn  ccclcfiafticam , vc! 
conrra  conccflacisin  priuilcgium  ;  cunr^  tuncbonum 
&*equam  lcruandumficin  vcroquc  foro  ,  vcvoluic 
Bart.io  Z.i.flff/^/^i.Tr/mi.cuiusdidum  improbac  B?.ld, 
in  d.  c •  t^Hod clericii  &c  Do •  An co,  i?7  c  Ecclefa ,  fxtra^de 
€4fnjUt  .yir  d  c  quodclericisxmMS  diclumproccdcrcpoC» 
fct  ^  quando  ip/um  ftatucum  conccrncrec  rolcnnica- 
tetn  a<^u€,de  quo  agi tur: vt cft ftatutum  v d  coAiccudo 
laicoram  difponcnrium ,  c>u6d non  valcac  contraftus 
Don  /cruarafbrma  circa  {blcnnitatcm;  nam  tunc  noa 
conualcbitconira(ftus  cclcbratus  intcr  clcricum&lai- 
cum.  Ncc  cx  co  agipotcritinforo  ccclcfiafuco  ;  cum 
ctiam  fubditus  non  poflit  tantum  hoc  ad fc  ctiam  non 
fubdicum  finclxccatia'fupcriori$  trahcrc.f  1  //tf  maior. 
ikf^ehiAten.&i  ctiam  quiacum  talis  conrrac  mti^a 
iunldiftioncm  ftarucnris ,  fubijcitur  ftatuio  ,  iuxta 
ndt.i»/  r*  C-  de  ewancip,  liher.  Sc  vidctur  hoc  tencre 
Jmol.  m  d.     quod  clerieis.  &  ita  proccdcrc  potcft, 
quod  loan.  Caldcr.  voluitin  dtjputat.  fua ,quA  inci" 
fittfiattito  y  ^CAt.  dum  dicic,  fiagitui  rationccontra- 
^as,ius  concraclcs  coiifidcratur,  viLJifmdft4,ff.  dee^ 
ui^iio 

Quartifalllit,  cjuandofpfum ius laicorom confcr- 
rcccammodum  fimplicircr  :  cum  &  cunc  cxccnda' 
tur  ad  c!r  -^TS  ,  vt  co  vii  poflunt,  c.dilecli  ,  extrht 
dtforocompeten.  &  hoc  tcnuit  Lapus  iVj /i/%^r.  loo» 
vbiplcniui  dciioc.  &  BaId-&  Ancon.  inc-quodclericisp 
qaod  non  tranfit  fine  dubitationc ,  pcr  ca,  <]uae  not.  I- 
ynol      .ainc  obftar^quia ibi loquitur,quandoftucutfi 
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fpccificc  Fan*»-  mcntioncra  dcclcnco,  fccuadumDom^ 
qui  ctum  tcuci 

0,iJiniofalli^  quando  talcius  ctiam  difponcrct  cir- 
ca  modum  dccidcndi ,  non  praifigcndo  lcgcm  iudici, 
fcdgcncralitcr  loqucndo,vthabcaturfidcs  libris  mcr- 
catoruRi:cum  tuncalIcgaripoffit,ctiam  in  foro  Eccic- 
fiaftico,contralaicum,noncontraclcricum  :  cu.nlcx 
pofTitvbiqucallcgarijfccunduraDom.  Nicol.  infl.c, 
j«(?rfr//nVitf.vbilatcvidcpcr  Canoniftas. 

REGVLA  LXI. 

Cavsa  Conuencioniseadem  fenrentiatcr' 
minandaeft.  c.i.ScibipoiDodi.extra^de  iudi. 

Primofallit ,  quandoaliquodiuftum  impcdimcn- 
tu  incidcrct,vt  fi longcpluslitigatur  dc  proprictatc, 
quam  dcpofleffionc:cum  tuncpronuncicturprimo  fii- 
pcr po(fcffionc dilata  quxftioncproprictatisivr  voluit 
^fccAn^.videndum, intit.de  reconuentiune^  &  Dodlo./w 
e.cumdileciu4.extr,deordin,cogni(. 

Sccundofallit^quandolatacft  fcntcntia  fupcr  coa- 
ucntiooc,moxappcllatur,vt ciculcturiudcx,  nc pro^ 
ccdatin  aliam  formam,fccundum  c.  propO" 

ftiit ^extra.  deappellat.  Cccundum  Domin.  Anton.  qui 
hjLZcnztinc.x,demU'pet-Sc  cCiain  hoc  Yoluic/«  d  c^dile- 
cl H4 ,extra^de  ordine  cogns^Sc  iiot2L-hcnCyC\uod  iudcx  rc- 
cufari  poccft,quando  fupcrucnirctfacultas,mrflf,</e£?/l 
fic. dele^a, c  infinuanteSc cundum  iplum  Domi-  Nicol. 
Sc  Amo^jn  ^.^.i.qui  ctiam  dicunt ,  quodcadcm  pra:- 
rogatiua  vidctur  in  adu cxcufationi^,  falua  ramcn  di{» 
fofizionc c.dileciu^^extra^de caufapojfejj.  ^propriet.  & 
hoc tamcn cxcquipotcft,  ytcxcquacurlcntcntiam  la- 
ramin  caufa  conucntionis»  &di(ftam  fcntcntiam la- 
tam  in  caufarcconucntionis»fi  potcft:  alias  cxcquatur 
cam,quam  potcft:iuxca  noi^cxtr.deforo  compet  c^poflu  - 
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Cavs-^  dux  iuaatiuae  b  regulariter  in  e- 
andem  pcrlonam,  & de  cadem  re  concurrere 
non  ppirunt,  LqHoties.ff.dc folu.  & in l.  omms.^  cum ;  • 
feqtwhde  allio.&ohltgat.  &  lnjlit.de legat.^.  ftresa^ 
liena^ 

Ad  D  ITI  O. 

b  Lucratiuae.  QUiXfautemfintcaufizlucratnu^  vi- 
deDomiAaf.MajnAniiknt.  deadtio.  §.  namfi 
quis>tit.  iS. 

Primbfallit.ni/iillcnon  folumhabuit  rcm  excau- 
ralucrfttiua^fcd  cciam  babuiccamreuocabiIitcr;c]uia 
tuncpotericcamhabcrccx  aliacaufa  laciatiua,  vtcft 
Cafus  in  l  de  vnoqnoqHejn  princip.ffde  leg.  i. 

Sccundo  fallicinrc,  quar  non  potcft  adoculum  dc- 
monftrari,/» l.LuciusJ.ii  ffdeiega.i. 

Tcrriofallit  inaltcrnatiuis,  siin  Lhuiufmodi  j^.fi 
Tinfi.eLt.de  leg  u 

Quartbfallit,  vbicunquc  duaccaufac  luCratiustha- 
bcrcnt  otrgincm  in  pcrfonis  diuerforum,  pura,  fcrui 
&  domini,q ui  poftca  rcducuncur ad vnam.  Cafus  cft 
n  o  ta  h.  sn  Lfi jerutu    i  .jf  eodem  tit^ 

Qupd  proccdic,  nifiahcui  dcbeatur  cx  contra£>a 
ipfius  ictnitVtcRtcxtusint.^uedferiiHs.ff.defolut.  ^L 
eum  qui  ita.ffde  verhorum  obligationib. 

lccmlimita,  nifircsfic  vcrfain  vtilitatcm  domini, 
?c  dicng\0'indJ.fiferuM,§.deleg.i' 

REGVLA  LXIII. 

Caurionis  quando  a  lcge  Cinilimentio  fir, 
dc  nuda  a  reguiaticcr  inteiligirur,  Lfammus 

&ib. 
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&riv  .Tfc^ '       '"^         dcCflftr.  ind.^.  interdii. 

ic  li       r/i«4 /.y^/^/wi.t^nKn  in  hoc  con.ron- 
t  curcoiji:  :  firmar Barrol .  &  majTts 

c.  .  .crain  &  fZ»?  ctiam  noracur  pcrglofl  ji«  /  fin, 

fi<  ^ . >  t a  r '  ' r  glc (T.      /  z .  j  fin,  jf  c.ui 

f/  iiiii  i;i  ccr.    ^.iiibus,  i^otantur  pcj  Bar- 

tol. tndJ.pn-pcx  PnM-iM  U.l Janciwta.  &in  vniuer- 
^a.Sciud.l  exectitorem,  ti:  vliirriO  addc,  cjuod  quan<io 
alrgc  vcl  aftacuio  rcquiritur,  quod  alicjuis cuxn fidc- 
iullorc  caucac,i*iincn  li  cu  idrnrcr  apparcac  idoncus, 
fufficir  nuda  caiuin.  Jta  fingnlariccr  voluic  Bartol* 
inl  quACHnque.C.deJur.inprincip-  pcnllum  tcxt. 

REGVLA  LXIV. 

Caurioncmde  plunbiiSj  fiquis  perdoluitl 
praeilanpeiai:^  canquam  plus  perendo  puni- 
lurpoenajdequain/.  v;^if^i.  C.de  plus  petitwmb. 
&ad  cam  euuandam  pocnircnria;  locus  noii 
cft,  eriair»  dc  iure  Canonico^  mc, i.&i^t/per 
Dodiij.iXir.dc  pliisptititiomhiis. 

Primb  bllit,  quando  dcbitor  non  Rcus  fupcr  illa 
p  ccn  a  ira  D  fcg  i  ffc  { ,  X//  /«  dtcti^  iuribm . 

Sccundo fallit,  quando non tantum  A^lor  cicpif- 
lcf  cautirnem  dcplus  pcrito  j  fcd cciam Rcus,  &r6- 
fc/lM<^-^r  ^iLn^  ^'ind  dcbcrc  in  iudicin, vr  j?7/,r, 
P.depiH4.pci  Ov  j.cr  Gofircd.iw prdMg  c.  \.  dehis  du<f* 
hu4caftb:<6' 

Tcrcio  fal!ir,vrvo!uitloannfls  ADclrc-/;irf.  c  v^sco. 
&:gIo(r.&  Barcol  ir^d.l.\.C.deplHsfetitionib,g^titt(y^zrci 
AwiorconuctTircrur  dc  maiori  prccio,  ipfo  Aftorc  ct- 
iam  coDfitcntc*  cuiptunc  puoitur  in  hoc>  vtpriaciut 
toto  dcbitc,  cum  non  fucrit  conucntus  in  hoc ,  vt  ibi 
vidciurrcquircrefccnndiim  ipfum, cooiundaadhoc 
li$um  qtii.Jfd€if*reiur'6c  commuoiccr  ccnctur. 

Quar- 
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QvARTO  fallit,  quandoipfc  Adlor  cxcgiffctcau- 
tioncm  dc  pluribus ,  criamfi  plus  pctijflTcc  ,  &  dc  hoc 
non  conftcc ,  quod  dolofcccric:  nam  tunc  fccundum 
glofl./^^/./.^v^i^^^.pceQailliusl.  locum  non  habct.  Cy- 
nuSjBartol.&communiccromncs tcncnt  oppofitumr 
quialicctpofficprobari  dcdolo  ,  tamcnpcrhoc  non 
prxfumiturdoius» VI  dc  auccft  conuiclus  quoJ  dolo 
cxcgcric,&cunc  cftlocus didacpoena:>vt habccur  in.d» 
Lvnicd.^wx.  tion  cft  conuidus,  qu6d  dolo  cxcgcric,  6c 
runc non cric  locus  didiac pccnx. pro quo facic,i]uia ia 
dubio  dolusnon  pr«rumicur^/.^«(?/i>5.  §.  quidoU.ff'.  de 
in  dubijs  micior  cftficnda  inccrprccacioin  poe- 
nis  ff.depxn*l,prAfeS'  fccuudiimDo.  '[^icol.  ind^c.v- 
nico^ 

REGVLA  LXV- 

Cedens  bonisa  debito  liberatur,vf 
tit.ff.&  C.qui  bonis  ced.pofmt. 

Ampliaprimo,  quodnon  folum  locum  habcacin 
pacrcfam.  fcd  cciam  in  filiofamiqui  bonis  ccdcrc  pof- 
lUQr  ccxc./»/./>^».(^  /^ipcrglo.Barc.&  Dod.C  j«i bori, 
ced  poff, 

Amplia  fccundo  ,  rton  foliim  locum  habcrc  in  maf- 
culo  cantum,  fcd  ctiam  in  focmina  ,  vtoft  tcxt.  indj. 
penAnuerf^vtriHfquefexpu,  &ibinot.  Sali.  (^inLi.d 
eod  tit. 

Amplia  tcrcio,ptoccdcrc  cciam  in  Ecclcfi.i,qux  pcj- 
tcftccdcrcbonis,vccft  tcxrus  pcrcgrinus&  fingul.i»§. 
fiquzsautem  adiecerit  inAuthent^  vt  determi.fit  numif' 
clericor.  celum  i^pro  quo  vide  Angcl.Atctm. Inftitut.de 
ilionib,invifr[ic,eum  quoquefC^xicm  rcfcrt  &fcquiturla- 
fon  Miyo.  ibidem  in  num  \  o. 

Primo  failit,fi  qiiis  cft  oblis^itus  ad  onus  pcrfonatc.- 
quiacuncnonhbcr-atur./.«o/j/r«5«<ir/«i  ^ibiElo.  dt 
Vjuftu6i. 

Sccundo  fallitiiin  cmphytcuta,vtnotin  Spccul.i» 
iit  delocato.§,autemy  verfic,iz%.  {^ihilo^n.  Andrc*/» 
/»rf</iW^».vidcaliquidpcr  Dynumw  /.  ii  cimqno tff.de  4- 
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quMp^u  ScLiidomc.  RomaD.  ia  coi)/iKyi/^4S.Bald.5c 
F  lor,  i»  /  /.  cufT?  fruHuartM,  de  vfufruSi, 
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^  Sccnndo  fallir.  Vroijlafecunda&teftiafallentia 
ideBaUn  d.l.i.in  ^.coLC.quihoxcd.poif.quod 
cedens  hmU  retmct  eynphjteufim  &feudum^fed  non  eo- 
UimLOWwodi[ates.&  idem  dicitejfe  mhonis  prohibitis 
lienari  Bened.  Vad. 

Tcrtio  faJljc  jfi  Fcudatario  ,  vtpcr  flor.  in  d,icum 
fruc.  ^inlfi  autem ,  in  princip.  ff.eo  tit.  Bald.  in  f.i.§v 
tnUidu ,  defrohtk  feud.  alien.  vbi  ^lo.  vidcgloff. 
cob.  dcBd.  inc,vde%fAfall.  quicontra  conftit.Lothari 
feud Mlien.^  in  S^ccdefruCkVerfi.^S» 

Qiunbfallitin  ruftico  ,  quinonvult  (blucrc  col- 
lc(^am  ,  &  vultccdcrc  domino.  /.  optimam  ,  infin  ff, 
an.^UcRfn/.incofaff.admunicif*  &FI0.  ind.c,  cum 
uBuarimnot.  Bald.m /•  ^.pcr jllum tczt. C.  quihon. 
tdpoff, 

Qti^iQto  fallit*  vbi  dcbitot  diflfipalTct  bona  in  frau- 
cm  crcditorum  ,  vt  cft  cafusnoi,/»/./».  §./jjf.  dehk 
ui  infraud.cred. 

Scxib  fallitfvbi  quis  tcncturtantum  adfadum,  pu^ 
a»  fcribcrclibrum,  witioi  inUinftipulationib.  ^.fi.ff.d§ 
grh.ohltg  &  in  iftipulatio,  ^.fiueautem-  jf.  deoper,  noui 
unc. 

Scpcimb  fallittfi  dcbitor  co  tcmporcquo  contraxit» 
fcicbat  fc  non  cflc  (o\ncT\io.l penult.  infim.de  iuredot^ 
Sc  hos  duos  cafus  pracccdcntcs  ponitBartoi*/»/. alis.^, 
leganter^  in  fin.folut»  matrimon. 

Od;iabfalIicin  dcbitorcfifci  ^  (juinoo  potcft  cc- 
crc  bonis  ,  vt  cft  cafus  in  l.z.C, deexaB.  trihut,  lih,io. 
i  facrileg.  %  ,Ji,  in fi.  ad  leg,  lui  pecui  Bar.  in  1 1  .ff.  qui 
ion.ced poff.t\'\{\  co  cafu,quo  paupcrtas  cxcufat,fccun- 
iim  Bald. i;jy?.  5.  coi  dcihi  Cyu,  in],q*  C,  eod* 
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Nonofallic^vbicunqucquis  tcncturcx  dcli<3ovcl 
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qu^^^^nniani  Tjirrirnr ccffio bcnoriTfn  ,  rcr* 

ptxi.      .u.ii,-  ..L  ii.  i.i  corporalcm  .  «.juiacju.. 

nun  poLcft  iii  atc  unucLC>luarin  coiporc.  /.  generalher. 
jf.  de  fos.     1'fenul,  de  m  ius  vocando, 

Dcciino  trtllic  in  haercdc  dulo  non  conficic&tcin- 
ufincarium.quianoQ  potcft ccdcrc,  cr    v^^^ -r't  f—jn- 
darccrcdicorcs  ,  vxin  Authen-  dcpjdircA.      i  -^t*::^*^. 
fAncimtis.^zt^AA,in  d.Li-mi^  col. vcrl".  qHAro  an 
res. 

Vndccimo  fallicia  co  ,  qui  plcnaric  habcac  vnd.c 
crcditoribus  fQluac:  quia  illc  non  poccil  ccdcrc  bonis 
fccunduinBa!d.wrf./.i./>?  pcrratinncm  ,  dc 

<jua  i^'/ pcrcum.tamcn  contrariuin  tcacr^Cy.  ibidcm 
inyqsiAji-^ct  tcTtJMlud.^  ijnod  tamen.ff  detrsb,  qabd 
imi)ctiam  diucs  poteft  ccdcrc  bouis.  &idcmtcnct 
"R^iyn  dcToT.inl.legis  IuUa.C  i^uibon-ced.  pcfj-  fcdvidc 
N i c 0 , d c  N ca p o  l. Inflitutio .  de  ftcfwnib tiA , verjic  snm  quo^ 
jwtf.qacmrcfcrc&icquicurialoaMaya.  ibid>  in  ni^- 

Duodccimofallicvbi  cfeditor  fcciflccpacflum  dcbi- 
tori  dcnonincarccrandocum :  quia  ccflirratiohuiu» 
bcncficij  cc/Gonis^quod  cft  ,  vt  oon  incarccicntur  dc- 
bitorcSjica  B.i\d'in dXi-quibo.cede  fejf. 

Dccimotcrtio  fallic  in  minore  ,qui  incarccrari  non 
potcft  I  &ccfracrario  huius  bcncficij  ccflionis  :  namj 
non  poccft  ccdcre  bnnis  ,  ita  hubecur  pcr  B.5I  J. 
L\.infenult  colum.Cquibon  ced-poff &plcnc  pcr  Aug^ 
inLnemo  carcerem,C.desxaci,trib,lib  10.  &pcrAng. 
Lud  .Rom./«  ['neciynpuberes  jf  deinius^vocan. 

Dccimocjuauco  fullit,  vbi  dcbicor  h^buic  dilacio- 
Xicm  quinqucnnalcm  :  c]uiacuncnon  poccft  ampliui 
gaudcrcbcncficio  cc(fionis.vtnor^gloff.&  Ang.  indJ^ 
fi.C-  qntbon.ced.poff, 

Dccimoquiatofallic ,  vbi  licct  bona  dcbicorisfuc- 
rint  confifcata,  tamcngratia  Principi^  fucrunr  fibi  rc- 
ftituta,  vc  cft  cafus  {iwoAn  Lpenult,^ fi  C  defen. pttjf. 

Dccimofcxcofallicquando  dcbicoi  a  ^rincipio  j 
gaflctdcbitum  »  &pQftca  fuiffct  conuiitus  &^  coS? 
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:mnacus    cjuia  tuiicnongaudcrctpriuilcaioccflio- 
his  K\x^c\^ ^iciinJnftttHtncle fi^io,*ver(icuLefim  quoque. 

vcidcni  \skioivmnumi.i6 ,^hMA^ztin dju  inu  coh 
Rcncd.Vad. 

Dccimc^  -rimofallitgcncralitcr ,  fccundum Toan. 
^^Ill0ab  s?2d.^erj  enfj)  quoque.cum  ccflio  nunquaiD  admic- 
II  dcbcar,nificrcduorcsinftent&:pcranc,quiahccbci 
ncficium  cifl mircrabiic,& fufafidiariuni;  crgonon  dc- 
bcc  concccJi,  vc  etiam  fbi  pcr  laf.allcgantcm  Bal.  ita  tc- 
ncnccm  md.l.uini.colHm^hcnzdiGt.Y^i. 

DccimQO<5^auofalIitin  cOjCjuifubfpcccflionisbo- 
nornm conrraiiCjfccundum  Dynum  wrrgf^la  ,  peccd^ 
iUmidereguLiur.in6^8clo2Q.V\sitjnd.  verjic.  eumquO' 
4fM«'vbi  cuam  pcrIafo<Bchcdid.  Y^i* 

REGVLA  LXVL 


Cedens  bonisnontenetur,  nifi  inquari- 
cumfacerc  fOic{i,InJlttut.d€ailio.  verfic.  eum  quo-^ 

Primofallic ,  vbicunqucccdcns  alicnauit  V^nafua 
jn  fraudcmrquia  tunc  tcnccurihfblidum,  vtrft  cafus 
notabilisi/^/  fin,  fccundum  vnam  Ic(ii\.  glo.j^  quAiH 
frMnitm  credit  ^in  legeetiam.§,j.ff/olut,inatrimo-  (^m 
i.  rerum  amBt.jf  de  re  indi,  pcr  tcxr.  in  l  pcnult  jf  de  tur, 
dot.^tft  glofl. in  §  quodautemyin fi.  in  Authent*  de fide-» 
iujf.snglo* fuper  'veriotcederet, imo  Ti  non  ha  l  ct  vn dc  l ol- 
uat,d?!bctJucrcii3  corporc,vtcfl:icxt.iw/.};/jV«»j«/e;C, 
dcfir  fug-quisi  conacoiturad pcrnam, 

iccuadofallir/ficonutnirctur  cx  deliftoad  rcftiru- 
lioncm  Vfttrarum,vti»rri<;w/w,^/^  vffir.  vr  '  cr  '  tis 
bonislibcrarur  &  narurali  &  ciuili  obligatione,iccun- 
dum  p  I  c  iT.  1«  /.  hd  res  ^  debitore.  $ .  quod fi  fiipulatu  r  ff  de 
/f</««jf.licct  concrarium  dicat  glofli  inL  vticunqueff 

Tcruoraiut  rcfpcdu  crcditorum,  quos  poftca  poft 
ccflioacmcftforcitus!  quia  talcsnoui  crcditorcsbciii 

H  % 
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poccruuccum  iDfoliduni  CGnucnirc,  fccundurn  loani 
Y^h  ind.verfu.eum  quoquec^ntwi  rcfcrt&  fccjuituribi- 
dcm  laf  MayD.iwt2i</w.4.  Bcncdi(il.  Vad. 

Qiiartofallit  in  fcholarc,qui  cclEc  boois,&poftei 
cmu  libtos,  vcl  clcricus  Brcuiarium,vcl  roilcs  atma; 
quia  talcs  libros  vcl  arma  crcdicorcs  aufcrrc  noo  pof- 
funt.  Bald.  hicnot.  adlimitationcm  illius,  ficcdcns 
perucncritad  pinguiorcm  forcunam,  an  poflic  dcnu^ 
conucniri i«  R«ir.  C.  ^«1^(7»*  ced,  f>ejf.  allcgaiadho 
glojf  fi-  in  I  nepos  ProctiloAn  ver  dignitAte,jf.  de  verborum 
fignijicat, ^ttizJii&y^i^ 
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Cefsio  regulariter  permilla  c0:J.i.C.ne  liceat 
potenttor. 

Primo fiillic,quando  in  f  o,  qui  cft  in  poccftacc  rati* 
onc  offici j , vc  dJz.C  ne  liceat petentier. 

Sccund6fallit,quandocft  fa<5l:aabco,qui  cft  in  po- 
tcftacc  aliorcfpci5tu,vcdicitgl  iwrf./i  de  alie»At.  iud. 
mut,caufafaci, 

Tcrci6fallicinrclicigiofa,vc  dicitglolT  md  l.i. 

Quarcofaliic,  quandopro  parccadio  vcnditur,  Sc 
proparccdonacur  :  quia  tunc  cft  fufpcdla  &fimii- 
laca    YC  / perdiuerfas  ^  Lah  Anafiafio,  C^manda. 

Ad  d  I  t  I  o.  * 

a  Simulata.  QuAndo  autem  pnfufriatur ftnmla^ 
ta.VideDoMari.Socm.eiufdem  Do.Bart.  Socin, gmi- 
torem.in  confil.iS.profequendover.  folum  er- 
go.circati.in  ver.aeque.in  i.par.Be»^^.F^rf. 

Q^into  fallic,  quando  ccdirurpro  prcciom^nuco 
con  condigno  ipfi  a^^lioni,  vt  in  d  l.ab  Anaftafie. 

Scxto  fa  Ili  t,  q  liia  n  do  ccdi  t  ur  p  r  o  prccio,  dcquonon 
conftat,ni(ipcrconfcfsioncm  dcrcccpco,  fccundum 
fiaicoLdc  quQ  pcr glolT,  ir^  dm  L  ferdiuerjkf fecundhm 

•  » * 
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lacob.dc  Bcl.  in  corporc  Auchcnr,  deAquAlitatedot.in 
^»illfi>^ sfi^Tn  /cd  Bal.f»//./.i.tcDct  Cf>ntrarium. 

Scpaaiofallir,  quando  cflct  titulas  finc  caufacr- 
prclTa  in  inftrumcuto,  vtdicitgl-  ind.l.i»  cjuodficft 
ficla  ccffio  pro  ccnrum  florcnis,  &  nonfit  appofica  > 
cau/ajDccfitdiftum  pro  quo  prccio  ,  cjuia  tuncvi- 
detur  conrradus  iQOominacus  »  quod  ipfa  ccfGofic 
fufpcifla. 

>f        Oif^rano  fallic,  quando  pars  ccdcns  cflct  inhabilij, 
vtin  L^upillo.ff  deatithot.tut, 

Monofallit  in  cziMicxi  l.fimulier^^^exajfe.ffMiti^ 
rtdocium* 
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Ccfsionc  bonorum  quis  a  dcbito  libera* 
ir, V  c    Li>ff.&  C.  qui  bon.  ced.pojf, 

PrimofaJJit,  fi  cft:  quil  obligaius  ad  onus  pcr* 
fonalc,  /rcctillud  onus  fit  occafioncrci.  l.  cum  fruiius 
^  ibighff  de^vfiifruB. 

Sccundo  faHit  in  cmphytcuta,  vt  not.  pcr  Spccul.i» 
it  delcc*§.nuncaliquaver.ii^  ilp'tpeK  loan.  Andrc.i» 
ddt. .     Bald  inl  cumfru6iu6  ff  de  ^vfuftHci. 
Tcrtiofailitin  fcudatario.vc  pcr  Kiorianum  inrf.  /. 
ckmfru^us.Sc  Ifi abjentis.inprinc  ff  de  vfiifruif.ScB^ld. 
inc  i.rn^,  calLidls.de  prohibita  feudi  alienatione  perFe- 
rff  g lo il^  &  N  i c o I .  d c  N  ca  p o  1  i rjn  c.  i  d$  vafallo 

fjui  contraco/if^it^t, 

^ :-tC)  fallu  in  ruftico,  qui  nonvult  folucrccol'- 
lcciam,  3cnon  vultlblucre  domino.  l.  optimaminfinm 
muner.^honor.&i  l  incola.ff-admunicip, 
Qiziiirb  fallitjvbi  dcbitor  difsiparcr  bona  in  frau- 
rrn  rr-^^Torum,vccft  cafiis  in /«/.jf^  de  his  quA 
n jrAua  cred, 

S-         llicvbi  quis  tcnetur  adfa<flum,  vt fcribcrc 
:n  l  fiquii  curialli  C  de  Epifcop.  ^  cUr  ; 
^fKtin  ^  fi  autem.ff  denouioper,nun.ScB2Z 

(juji^i^ff  de  cefiuo.bonorum' 

;        H  j  Scpti; 
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Scptimofallic  ,  vbicuoqucdcbitoripfcfcicbat fafii 

gAnter  ff  Jot  matrunon. 

Odauo  fallit  ctiam  ia  dcbi torc,  cui  cfl:  ccfia dilatiQ 
ad  folucadum, vt  pcr gloff» in I  fina.C,  codem. 

REGVLA  LXIX- 

CiTANsaliquem  ,  quinon  fic  iurifdidtio 
nis  fu2e,ille  comparerc  h  non  tcncrurjnec  con 
tra  cum^fiue  veniar ,  (iuc  non  ,  procederc  po- 
teft ,  in  Lnon  nocct.ffJc  iudi.&C  per  Do£t.  in  c.iM 
diUt. 

Add  tt  I  o. 

b  Comparcrc.  Adde  telin.in  c.  veniens,m  fin.i., 
col.v^rf.in  ca^gl.ibi,  non  eft,de  acculat. 

Piimofailit  ,quaadocicatu$  coramco  comparaif* 
fct ,  &li$fuij(rct  contcftata  ,ncc  cflct  ncccflarium  i 
iyrc ,  ncc  in  fado  :  cum  tuac cius iurifdidio  prorogc- 
^ur  in  tantum,  quod  contra  cum  potcft  proccdi  acl 
diffinitiuam  fcntcnciara,  quamcxcquccur  fuusiudcx, 
extr.de fpro  (^ompe.cpofiulajli.  &  fic  illc  poftqua^ra  vcnic 
rcccdit  illiccntiatus  ,  poccrit  puniri  cx  contumacia 
fccundamlonoccnt.  indc-  i/de dilatio.  pro (\\iofa^cit^ 
quod  npt2.,extra,deofficiodelegati.  c.final.  &  c.  i.  extrk, 
deittdicijs.ybi  dc  his,dc  quibus  inLi.  (^.z.  ff.de  iuds^ 
cijs. 

Sccundb  falHt ,  quando  ipfc  cxtra  ccrritorium  cxi^ 
ftat »  &faiffctcitatusabcocxprcfra  cau&  iacitatia* 
nc,  qu«  fi  cflct  vcraiCompctcrct  iurifdi6lio>vt  quia  di- 
xiflcc  in  ca,  quoniamin  fuo  cci;ritGrio  contraxit  ,  vc' 
dcliquit, vcl  ibi  fita cft  rcs,dc qua agitur : cum  tunc i p ^ 
fccicatus  comparcrc  tcxicacur.fihabcacrcs  in  tcrrica- 
rio  cicantis  :  alias  pctatur  contra  cum  proccdcrc  ad 
iniffioncmin  poflcflioncm  illarum  rctum  :  quia  cunc 
talis  citaiusarftacurab.co,  aquaiplarcsdcccrncnda 
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r  cil  us  tn  C'  CumafiM-  § .  eontrnhen  * 
rocompeten.in  ^.fccuDduiT)  Domin,  An- 
1  o d  tr  n ct  1»   i. diL^tio. cjuicquid  dicat 


:n  ,  vtca  t: 

tCOO-DCT  h 

1  ei  i.of-iiic  ,  uuandoipic  citatus  inucntusfuijflTct 
io  iplo  rcrhtorio  cuantis  :  cum  tunc  parcrctcnca- 
tur,fi  circtur  cx  t^li  caufa  ,  qu£E  fi  cffct  vcra ,  compctc- 
Tctiurifd'Ct:o,vt  lupra,adc6  quod  linon  comparcrett 
potcrircxcommunicari&  puniripcr  ipfam  coniuroa- 
ciam  .*  imo  5:  pcripfum  iudiccm  proccdi  potcritfu- 
pcrcaulaprincipali  ,  fifit  taliscaufa, in  qu;^proccdi 
potcrir ,  lit.non  contcfta,&fiprocedit,valcbitproccl- 
fus. 
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CiT  ANS  aliqiiem  dc  fua  iiirirdidionCjfi  illc 
noncomparcat^excommunican  potcft,  &a- 
lium  in pofTclTionemmittere/.  inpoffcfiom.jf,€K 

diUtio. 

Primbfallit  ,  quando  io  citationibus  exprimitut 
aliouid  iniuftam  vcl  inhoncftum  ,  vcl  talc  proptcr 
quodccrtuni  cft,quod  contracum,qui  agit,compctit 
cxccpiiodilaroria.vt  fi  citcturquis,vtrcfpondcatfpo- 
iiatori,  vcl  fcruo,vclczcommunicato  ,  vcl  alij  pct'- 
ibnx,qu£  in  iudicioftarenon  poffct,  vcldic  fcriata: 
cum  tunc  citatus  comparcre  non  tcncatur  ,  cxquo 
cicaiio  continct  cxprcirumcrrorcm,€JK:/ri ,  dcfenteni. 
€r.commun  c  ftrtuttsSccnnAiim  Innocent.  ind,c»  i.de 
Wi/ii/itf.quod  proccditctiamfi  talis  iniuftepoflithabc- 
rcralcm  cxcufationcm  tcI  dubitationcm  :  vt  cft  ,  fi 
citccur  doniinus  »  quod  rcfpondcat  fcruo  fuo  ,  qui 
potcftdcco  quandoquc  conqucri  ,  vtdcintcUigibilt 
imutia  ,  si  Infl.  dehUjuifuni  fuivelalii,  iur.^.fin. 
fofiicitenim  quod  conucniatiniftumfccunduro  com» 
munemrclationcm  curforum ,  nonattcnto  caufalic- 
ueaiUj&hocnifiinfitacioncadijciat  caufam  cxcufa* 

H    4  tioni» 
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tionis  illius  iniufla:  y  fccundiifn  Dom.  Innoccnt.  indf 

SecUo  Jo  fallit,fi  fit  notorium  ipfi  iudici  6c  aducc- 
iario  >  ouodipfacicatiocontincatquod  (itiniuflam^ 
vt  eft  »  n  citctur  quis  ad  locum  oocorie  nou  cutum: 
cum  tunc  compatarc  non  teneacur ,  vt  l.  non  videtur, 
ffide iudicJccundnn}  ImolindJ  t .  ad  hoc  d  c  pafiorA' 
iis.§.  Pifana.de  reiudicSccandum  loan.Andr.my  i. 
quipofllnDOCcnt.dicit^quodd tunc non  compaccac, 
concra  eum  proceditur,  &tutus eritezccptionedoli 
concraaduerrarium,quiobciouityetiam  (lin  pofre({io- 
ncm  miflus  fit ,  2tg. l.fi retfs  f  de  eo  per  quem fac.erit.  \\- 
cet  prudenter  faciet.fi  (imuiabit  zgrotare.5.^.  ^.{iAgro^ 
M»;*fecundumInno.i;i  d.c,  i.dediUt,6c  Ioan«  And.pro 
q\io  fzcitextr.de  offic.iudi.c.u 

Tertiofallic,  quando  ipfe  citatusfuifTct  iudo  im- 
pedimeaco  detentus  cum  citacio  non  arclet  eum 
ad  comparcndum  ,  fiiudicihoc  fuit  notum.jf  dere 
iudi»  UqHAfitum  extra,  de  proeurat-c,  querelam.  ahas  ii 
ariflabit  in  tantum  ,  quod  potcrit  contta  cum  pro^ 
ccdi ,  xuaecar  beneficio  rc<Ucudoois  in  intcgrum  cx 
ciaufulagcnerali,  liapparetcum  iufto  impcdimcnro 
deccntum,  vt  not.jf  exquibtu  cauf  mai.  l.fed^fiper 
jprdtorem.  &i^^ffifi  it^  dicen,  non  obtemper^ 
6c  in  d  L  quAfitHm.  &c.  querelam-  6c  in  c.  chm  BerthoL 
duStdereiudic. 

Quarc6fallic,quandoipfccitatusnon  comparcns, 
tucus  circc  aliqua  cxceptione  dilatoria  ,  vcl  percm- 
ptoria:cum  tunc  nontcneatur  comparcrc,  dummo- 
donon comparcatinfra tcmpus, infta quod iplas  cx- 
ceptiones  opponcre  poflct  &  opponat :  admictitur  c- 
oim  fi  poftca  comparcat  &  ipfas  cxccptioncs  opponat, 
dummodorcperiatcaufam  ineoftatu  ,  quoadmifTas 
fui^Ttc  ad  probandum  ,id  eftopponcndum  ,  fifuilfcc 
prxfens  ipfum:ciimipfisexceptionib'prafcludatur  via 
contra  ipfumabfcntcm  per  illum  aftum,  pcrqucm 
prarcludcrctur  fi  fuiflct  prscfcns,  vt  extra ,  depojlul. pKt- 
lat  c.u  fccundum  Inaocca*  ^IoaA.  Andrc-  in.c.  i.de 

dsla 
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4ti^'  a^'^  ^^^c  qu«  noc.ncr  rnc  extr^  de  apfella  r.ji 

4i4obui&*     eo qtii or  fjir.jtijcfp  c  innof.Hit ,  p^rgl  f';?  t;pr. 
^bjtm..    -    i.deele^  in6  p.tl  rem-  .^lif-g  io  c^IvlT  ui 
pra.vbi  hoc idcm  ccucc  Inooccn  exrra  deiudic,  inSpe- 
^ul  de  *[lat»i'nonbannitU6^VBrJlcJedpof^e^Sc^ci:l^k^]L 
Clem  j£pe,dewrbor.fignif, 

Qnjtitb  fxlln ,  quaado  ipfc  citatus  laticat ,  vcl  cic- 
ccptii)nc  cucus  non  comparuillcr ,  &  propccr  concu- 
maciaiu  agcns  cflcc  mifl  js  in  poflcffioncm  :  nam  ipfc 
abfins  poircc  cxcommunicari  vcl  mul6lari  non  mif 
fioQcm  in  poffcflioncm  pari  ,  cum  fubucniacur  ip/i 
poft  miflioncm.j^^e^e^f^/  l.  fi  eo  tcmpore  ,  in  principi 
lccandu  n  lanocca.  6c  ipfa  nnifli6  non  ardcc  cum  »p- 
fo  iurcciimnon  valcac  miflio  in  poflcllioncm  con- 
tcacumcutum  cxccpcioncia  tancum  cjuodfi  mifluj 
cxpcllacur  ,  noa  compctit  ci  aclio  cr  illo  cdi<5tio, 
nc  vis  fiac/.£.$-AA«:  verba ,  fccundutn  Inno.  ind.ci.  de 
^ilat.  quod  camcn  dccft  propccr  dcfcctam  iufticui:  :i- 
gcncis,  ^decrccum  fi  fic  intcrpofuum,  rcddirur  ipf  ^ 
iiir<rnullum,vc//.§.  h&c  verba  .  fccundum  Innoccnc-  nx 
d  c.  t  de  dilat.^Lcum  vero.  §  fnbiientum,ff.Xe  fidcicom 
ffHfitbert .  U.     fi^o  tempore-  vcvoluic  Imol-  ind  r.  i  (h 
dilat.&cc  dileBfi^i  deverboram  fignifi  &  Barcol  tvil 
if4fie(>oJpdettdeAcquir.  poJJeff  icdsiUiidici  fcnccntia  r  uti 
nizxxi^.ffdeacqtitren  h&redita.  l  (iU  apudqtiem.     jf  f^- 
rnil  ercifl  chmputarem  {ccundiim  lJom.Au!:o.&  i... 
tn  c-  L^extra^de  di  at.  vbi  larc  vidc. 
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Ctt  \ndvs  pcLfonalircr  addomum^t^cira- 
tiorecipi  iion  porcft:cum  pcrfon.ilitcr  ciraii 
p  o  ("H  iht  per  r>oci.  extra ,  dc  eo  qui  nnt.  in pof 

A  D  D  I  TI  O. 

a  Doii.LLLn.  riifc I^^/rjnc.quonramconrra, 
^  ..i.coLvcrLtetri6qu:sro,dcoiqb 


jc,  cjiianclo  ipfc  cican  Jiis  e-  .isinlc 
Cia..  ..L.^  ;cl  domiis,non  paticnr  fe  pciT^-' 
ri,vclfc  occiilt2i:  ,  vt  ciratio  ad  cura  noii  pci  ucai.u. 
c li ni  ciin c  p o lli t  ci ra r i  a «  d o ra u rc ,  cxtra ,  'vt  lite  mn 
sontejla^c.^uemam.  ^-poTro.  imo  plus  dicic  Jo*n.  M 
nach  /wr  Romana  §  contrahentcs,  deforo  conipet,  in  . 
quod fi  conllic ,  quod  citandus  raaliiiose  fc occGltat, 
nccitctarperfonalircr ,  oon  cfl:  ncccflarium  amplius 
cum  pcrfonalJtcr  citari,  vt  noc.  ibi  in  vcrbo,^?c- 
(Hltant  q^uod &ratis  racionabilr  vidctur:  fc d  tanocn 
tuiius  eft,YC citccur  ad  domum,pcr  ca,q>jje  habcncur 
ind.i  porro.  fc  c u  n  ri  u  m  I  o  a n .  d c  I  m  o  1  •  / r       extrct » 
de eo qiii mit.snpoJfefciicSL  qua*  vidcnor,i?;  dA.porro^ 

Secvndo  fallicin  caufa  dcfidcrancc  cclcruatcm^ 
cum  incapoflif  quiscicariad  domum,  coipfoquod 
abcft  a  iudicio,fcu  loco iudicii. /  3 •§  pr^tor  ait^de dam^ 
infeH. 

Tcrtibfallit,quandoipfccitandusab  initio  fuitin 
iudicio.-cum  tunc,(ipoftca  fc  abfcntct  a  locoiudicij, 
potcricad  domum  ciutI  fflde iudic-  l-po/l edicium»  C» 
quomodo  ^  quando  iudex.ULabeo 

Qu:iri6fallit,quandoconfuctudo  vcl  ftatucum  a- 
liud  difponcrct;  cinn  luac  ipfa  dffnn(jrio  fitatren- 
dcnda  &fcruanda,  Lomneipoptdt  ff  deiuftit.  ^  iure^ 
vi(ictur  autem  aliud  di{poncrc(l-icuri;jii,quando  dU*- 
poncrct,  qnbdquispofric  pcrfoualitcr  citariaddo- 
mum;aam vtftacutum aliquid  addar  iiTri  communi, 
&  ficvtilc,intclligitur,vtfic  alccrnat'^-^  clcftionis,  & 
non  ordinis,argumcn./:.y?P/i/>/jVif/>ri«/iIf^./»  6,  &hoc 
quodvoluicBarcol.if^irf  §.prAtovait.  &  fccundum  lo 
an.dclmol.iw^ 

REGVLA  LXXIL 
Citarinon  dcbecpixlens  uiclicio.  videin 
fra  in  yc):ho,pr^fem. 

R  E  G  V  L  A  LXXIIL 
Citatio  dicitur  de  procefTu*  giolT.  inc.^ru- 


Baptholomai  Soctnt.  ll^ 

».     i^m  prniJe  offic,  dc  leg.c.quoniain  contra,  in  verk 

irrffo?!:  'P^.de  probat. 

i  iiiauUuiC  n  ^iiina  cicacioDc,qu2e ceuictureztra 
iadiciaiiSjYC  fzrglclL^inClcffjent  u  inverho  citationi^. 
de  tHiiic, 

Sc c n r!^  falHr, q uando  Ador,  qui fccic  citati^norx 
consp^ircciu  ccraiino  ciracionis.*quiaco  noncompa-* 
rcorc,circumducitur  cicatio,acfi  noacflctfadl  a/.^^ 
pt/lidiiturr^.^.qu  odjiis  ffde  re  iudic. 

R  E  G  VLA  LXXIV. 
Citatio  requiritur  in  vnoquoquc  adfcu,  e- 
liam  praeiudiciali  &  notonol-nam  tta  dum.jf. 
de^/iof)t,&  ^  n.r.de  kg.B^ild.wlciiin  fratrcnjy  ca- 
luiu.iinJebhquib.  vtindtg.  ifta  regiila  limitatur 
fcxdrcim/modis,  vttradunt  nouilsimi  repe- 
ti^uiciia  .devnoquoqtie  .ff.de reiudic.  vbiAlcxad, 
&aiijifi:ani  regulam  limitant  nouem  vel  dc^ 
^era  modis:ied  vltraillas  limitationes  ego  ad« 
tio  plures  alias. 

Ptimb  failu,  quando  rccipiuntnr  tcftcs  ad  pcrpc- 
tuanacei  niemotiarnj  &  tiinccur  dcpotc^itia  aducrfa* 
lijjvcl  aliaiuftacaufa  occurritvalias  fccu^,  vtpcr tcx- 
tum  incfigntficMuit,  de  teft,  Marianus  Socin.  in  fnpeni'^ 
iione  EiHhrM  de diUtio, chart,^  tn  verfic,  15, 

iccuridofallit,  quando  producuncur  ccftcs,  &ccr- 
tum  cft  cisaliquid  opponi  non  poflcrquia  tunc  poflunt 
cxaminari  partc  non  citata,ita  tcnct  Antn.  dc  Butr.  in 
spc.ronffeniens  .  in\,cDlt4m^  ext-  deteftik  ^  Alczand.m 
ccnju.i  3  o  Ancip.difficultate  huiu4^^c.  in  i.volum. 

Tcrtiofallu,  vbicunquc  proccditur  infpc^la  natu* 
rali  arquicntcvt  pcr  Bartol./»/.  i.C.  denaufragijs. 

Quarto fallic  ,  vbicunquc  non  rcquiritur  cognitio 
caul3e,^lr.(r,*>  /  ^  §.  fieaufacognita^ff.debonor.ppffejf. 
Baid.#;i  qiitcquam.^.vbi  dicretum.ff.de  officproconf, 
Hippo.  dc  Mariii.  /;?  repeJ.finin^i.char.  C^deprobat. 

Quin. 
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it4  Tract.  Regvl.  Et  Fallent. 

Qv7'Rror:^llic  •  fifacrit  conucntom  intcr  partesg 
princij  h  ,  cjuod  valcat  iudicium  linccitattonc  partis 
vipcr  \xtun.intraEi .mahfie.in verh^qui iudex.  &  Bald^ 
in  i  vt  ^erjeBtHi  C.de  annnli  exceptione. 

Scxtafallit»quoticfcunqucpotcft  inchoari  abcxc- 
cutionc.vtpcrBal.  inl,  defupilli^  §.  meminijfe de noui 
4per.  ntmciat»  &  maxim^  quando  pcriculum  cITct  in 
mora. 

Scptimo  fallir,  quando  cftimpofitaipfoiurcpocna.* 
quia cuncpotcftpcti  fiocaliquacitationc»  tcxtus  c(l 8c 
ibi  Abbas  in  c,  reprAhenfibilis.deappelUtionib. 

Odauofailit  »  quandocaufacft  commiffa  iudict, 
quoddcbcat  iudicarc  fccunduni  confcicnciam  fuam.* 
quia  tuncnonrcquiritur  citatiopartis.Baldus  inLcer" 
tMmtin  3 .  colnm^  C,  *vndi  cognati, 

Nono  fallit,quando  proccdicur  contra  rcbcllcs  Ec- 
clcfixrccincntcs bonaEcclcfi«  vcl  Impcrij:  na contra 
lalcs  valct fcntcntia finc  citationc.Ioa  Andr.  inc  eum 
clim.de re  iudi. fequitur  Bzld-inproasm fettdorum.  in %  in 
aliqua,ini%colum, 

Dccimo  fallit,quando  dubitatur  dc  fcandalo  futuro 
vcnicndo,ita  tcncc loan. dc  Irao./« /  de vnequeqt^e  de  re 
ittdi. 

Vndccimofallit  f  quoticfcunqucaiiquis  cftpaffus 
violcntiam,vclfaitfpoliatuSj  &  pcriurarcmittitur  iu- 
lamcntofuo.pcrquodpofiicprobari  dcrcbus  ablatis, 
vt  pcr  loan.  dc  Anania  confil.  ^^Jncipien.  ^•quia  duhia  & 
Alciand.i»/.  z^dedamnoinfedi.  Sc  Imolam  in  cap.  fin„ 
qtiodmetus  caufa  . 

Duodccimofallit,vbificcondcmnatio  cxpcnfarum; 
n.im  tuncpotcftficri  finc  citatioac.BaLw /.i  §-  fanci- 
fnti4AO,q  Cdeiudic. 

REGVLA  LXXV. 
CiTATio  tcr  debct  fieri,  vtconfticuatali- 
quemin  conrurriacia,vt  femel  peremptorie,  /. 
€ontumacta.^.i,derehidt,&c  pcrDodo.  inidevno-^ 

^  Primb 
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"Pnmofallir.  nnnnf^o  par  citarparcm  ,  vtfi  funt  duo 

.fclauduro,  vclfaccrcalicjucm 
actu  i.tnciement^  i.dehdredt.  rcquicur  Bald.i??  /, 

Ad  firtmftorium ,  sn  finM  induijs» 

S ccn n  d o  f  i  II i  c,  q  uan  d o  ci ca t ur  p cr fan a  p o  tcn s ,  cj  u i a 
tanc  ru:>.  i'^  ciratio,criamfi  non  fit  pcrcmptocia. 
\oSin.  Atkdzc  m  c.nonmintt^»deimmHnit.  Eccle,  fequitur 
BaJ  d.  in  C.  j.  sn  princip.ae  milite  ^vafaL 

REGVLA  LXXVI. 

CiT A T lo  vriica regulaiitcr pio tribus  cir:i- 
tionibusiufticitjVt  vim  peieniptorij  habeat./. 
uomHnqua^ftf.  deiudic, 

Piiai.oi,iiUi,(juiarcquiricurtrinacitatio  ,  vbinott 
fufficitvnapro  omnibus^glo.cft  fing. C/^;;;^»*  i.  in 
erf^requiperit  ydt  hAret. 
Sccundofallitin  fcudis:  quia  oportct  quod  intrrnc* 
niac  trina  ciutio,vt  pcr  Barr»  in ci.de  milst.  ^vaftil.  qui 
contum.efi  inglo.fufer*verb,veniunt,in fi^in  vfikfeud^ 

Tcrcio  failicnifircquirantur  profbrnQa;iia  tunciu- 
dexaon  potcft  faccrc  :  quod  vnica  ciiatio  h-^bcat  vim 
pcrcroptofij  Bald.m/. x-C. quomodo  quandoiudex. 
Quarco  fallit,  quando  cradlatur  dc  panaimponcn- 
a.  Anco.dc  Batr./»  c.extuncinpenuL  colum.  declericis 
n  refiden. 

REG  VL  A  LXXVIL 

CfTATioamicorum  in  abfentium  citatio- 
nCjram  de  lure  CiuilijquamCanonico^non  re- 
quiriru r./.  ftm proponas.  &  ibi per Doctor.  C.  de ho^ 
m  aucloritate  mdias  poftden.&c  pcr  glofT.&Dodlo . 
'nccaufatH  qtta^extra^de  dolo.&contumac. 

Primo  fallit,quandoproccdcrcturcontraminorcai 
4Hr t  l,hoc  autem  ff.qHibM  ex  cttufis  in foffeff  eatur. 

Sccundo fallit,qu*>^ndo proccdcrcrur  conrra  maio- 
xenn,  quiiuuaripotcftiarcfpcciali,puta  bcncficio  ,  vc 
cftiiuaturia  intcgrum  ,  vt  fiproccdatuxcontraab- 

fcnt^nv 


fcnrrm  ry  cr-nf^  T\-^^ublicce  >  vr  v:ihiir  Nicn?.  poft 
^  aufam  q:<^ 

REGVLA  LXXVIII. 

CiT A T V  s  vt  Rcus  vel  eius  procumtor  pcr- 
fonaliter  dicatur,  per  Ciuiracem  &  ProuinL.u 
li  ibi  rcquiricur.pcrquirere  (ufiicic.r.r 
&ibipcr  DoclxxtrM  doL&coniuw. 

Primc^fallic  in  caufi:.  rcquircncibiu  cc!cri:accm;cumL 
riincfijfFiriar,  cjuod  non  rcpcriatiir  :n  kico  iiulicij ,  vt 
cjtaripclTic  addomum'^  yil.y^»  ait pnior, ff.de damno 
infeciQXLaheonisA\in€czi\ff*eodim.  vcvolaic  Barco*ii;i 
d,L  nitpYAtor. 

Sccundo  fallicquando  citatus  fcmcl  fuiirctin  iudi- 
cio:cum  tunc  dicacur  cJTc  faci.s,quod  rcpcriacur  in  iu- 
dicio,&in  loco  iudicij:alias  fi  ibi  non  rcpcriatur^pof 
iiccurriad  domum  ,  vc  voluit  Bartol.  ind^  L  prAtof 
A/t.  pto  quo  idcix  L  pofi  ediclum  ,  ds  iudic,  3c^if4^ 
ihent.  ^uifemeLC.  quomodo  ^  q:^*ndo  iudex.  ^  l.a^ 
lieno.  C.  dedolo.  8c  pcr  glofT  indJ-.i.  §.  ex  hoc  edl^ 
6fo.  ffqu&  fententis.  fineappellat,  refcind.&c  pcrloau- 
jncm  Andrc  in  repetitione  c,  prAfiimiiurj  in  ^'•&pct 
Donain.  de  Rota  ,  decifio  415«  quse  incipic  ,  Iicm 
(i  Ad:or.  vbi  vidcntur  hoc  approbarc  ,  fccun- 
diitn  Dominum  Nicol.  inci  jw/e.vbilacius yiI- 

l 

REG  VLA  LXXIX..  , 

Cleri c V s  incorrisibilis regul ariter  dejj 
clanclus,6d  curi^  feculari  cradendus5&  per  eam 
comprimcndus  eft,tcxr.eft  a  contrario  fenfu  m 
camfwnah}mmne,SC(i\iodihi  noc.Sc  in  cMfide* 
rjch^rXtrJnudiCs 
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lofaliit         minc  hxrGiis  :  quia  clcricus  cft 
artm  poit  o-jpofitioncm  curiarfcculari  rclincjucndusk 

CP  ii^^  f-- ^^^^  ''^^    hcmine- q uo d  cft  vcrum, cj ua n d o 
>inh  -am  tunc  finc  vlla  audicntii 

raditur  curia:fcculari,i//^«  c,fupere0(^c.accuJatus,Ji 
inti.in  ^.ahasnoncradiruciplcljacrcticus  ,  fi  vulcfc 
comgcrc.-lcd  dctruditur  in  carccrcm  ad  poenitcntiam 
pcragcndam, ext ra , de h&ret ic, c. pen ult,  cj u i n i m rr 6 i ft a 
pccna carccris  poccft  hodieinaliam  commutan.vtr,'^/ 
£{immiJ]fi,d^hKretijn 6. circaouod  vidcnot.  perglo-  11  ^ 
diftin,c.nHnc  antcm. 

(SccundoiaUuin  faIfifica,iionclitcrarum  Papa?:quia 
acontincuci  tradiciir  curiacfcculari,vt/»rf-r4/i^/«ir?/^73- 
jffMm,txtr  de  hs.retic.  &  vt  in  d.c^cnm  non  ah  homine.  &  i ra 
:>uimun.-  .   ccnctur  qurid  fit  fpccialcin  hoc  tii -m-^ 
Cjfccundum Dom.mcum Alcxaadr«  ind,  c-  atftcle- 

\    Tcrtiofalluin illoi  cjnifuic dcpofi:us proptcrcon* 
ftumcliam,vclcalumniam  ,  quam  inruIitEpifcopo  fuo 
^}j*ci\iz(i,i'^iqt4isjarerdotf4m»(it^ ;  qnAfliQ  ^^fauis  cleri^ 
lcMi  vr  voi u :     '  il  m d» c ad Abolendatm»  &  in  c* fin.  cxtra, 
^detejlih.coien  iccunduti)  gloff  ind*  c,  cumnon  abhomi" 
ne-  ficdicuntur  harccapirula  jroccd^rcin  in 
bili» &  i i a  fc n  t i r  '    ind  c^fi ^uis chricus- &  in  d,  i  j.  ^;iS' 
fitnt  z  qui  ftio^y ,  iUaonini'  ' 'iqudri)  vctior  commu» 
iiitcrapprubacar,vriwrf.^.  cumnon abhomine,^  indx» 
fin% 

Qxiartofallirjnam  cum  profimplici  homicidio  vd 
aUo crimiocacroci dcgradccur ,  &dcfcraturin carcc- 
rcm^autaliapociia  condigoa^fi ccclcfianon  babcacvl- 
tra  quidfacia c, dcgradandus  cri c,  & curia;  fcculari  tra- 
dcndus;quod  ctiampcrmictiturpro  fimpiici  homici- 
o  p r •  - -  ^  -  p ^  ^  r '  m  ca n  o n i ca:  di fcipH nse,  V t  i?»  i/i 
xum  noH  ai?  homtne^cxtra.de  iudi*  8c  pcr  ipfum  Domi. 
NicoLplcnius/»^  ^•^/TJ^r&nV/,  circafinem  iti  ,  adhoc 
jaciat, 

Qaincofallic  iaillo  >  quiptomifcuecoi&niififtcs 

ynuai 


ii8         Tract.  Regvl.  Et  Fall£Nt. 

vnum  ccimcn  grauiirimuiD «  puuhomicidiun)  ^  noo 
rimplcx^jfcd  c|u2tificacum  ^ipuca,  parricidium  .  quia 
inccifccitpacrcm,vcl  mattcm,  vcl  Saccrdorcm  priua- 
tiim  cum  rpoliacionc  bonorum,vclKcclcfiam  combuf- 
llirct.vcl  vnum  dc  dcputacis ad  diuinum  ofiicium  fpo- 
liaflcc,&  ordinalfctpatriam  prodcrc,  vclaliud  crimcrt 
grau»ir3inum  commifiirct)&  in  canonibus  ccrta  pcena 
uon  cllct  dctcrmmara.lcd  pcr  Icgcspoena  fauillima  vc* 
mdctimponcnda.  Nam  cum  Saccrdotc ta  ia dclida 
Commitccncc  non  fit  condigna  poena  dcpofirionis  & 
carccris,cum  forte  laici  cius  locij  comburcreutur ,  vcl 
ad  bcRiisdarcntur,  & alia  pcena condi^nain  Ecclcfia 
fimjlis  non  rcpcntur.crit  talis  clcricus  ^cj^ratandus,& 
curia  fxculari  dandus  ;  Cjuia  Ecclcfia  non  habct  i^lrrai 
aliudcjuidfaciac  Sidhoc uiuthent  defanct.Bpifc^.p  vt" 
r(?  tr<;w£».Et  ita  dilputandorctulit  l>oir,'Pctr.  dc  An- 
char.pro  cjuofacit  tcxt-  inc^^dehomtctd^  in  6.  Ad  hoc 
i;:x.(\n^ulin c-nouimus  deverbor.fignifvzfaictihi ,  6C 
aliiidj&ic.  quia  non  folum  proptcr  ahud  crimcn.crgo 
vidcturdamnabilc&damnofum»vt  clcricus  dcgradc- 
tur,& curii?  (cculari  tradatur :  facit  ciiara  adhoctcxt, 
5  5  fi'j  f^^^^^  quidfim. 2 1 . *jUAfl.  5 ^  fi  quis  laicus.  v  bi 
patctjCjuoa  clciicuk  vclPrcsbytcr  dcgradatur  proptcf 
coniutationcra  prardidam  contra  Principcm  ,  vcl  do- 
rninum  tcrrac:  quiatuuc  in  tali  loquitur  in  aduali  dc- 
oradationc  ^,proprcr  immanitatcm  ctiminis  ,  arg:  /. 
i^uifjuis.C.  adleg^luLmaieft^cti^madhoctcxt  ;  ind^, 
a(  fi clerici,inprin,vhipsLici,  quodnon  quilibct  dcpofi* 
tu5  dcbct  iradi  curijc  fccuian  indifFcrcntcr,  fcd  qualifi- 
catus,  (ccundum  Dom*  Nicol.  vbiplcnius  dchis  tra- 
dacur. 

A  £)  D  I  T  T  O  n]e  S. 

a  Qualihcatiim.  Adde  PctJe  Amhar.  in  confiL 
15  y.Btnedtil.Vad. 

h  Degradationc.  VideVctrM Amhar. in  confiK 
ivLarallcg:!  'i.Bmediit.Vad. 

REGV- 
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•  Cleiiicvs  coramnonAjoiudicc,i(icft/c- 
culan,conucninnonporeft  ,  etiamfi  fui  Epif- 
copi  confcrnrus  intcrucniar,tcxt,  cft  cum  glofT 
incjimjkaftiyde  forocompet. 

Primofallicquando taliscaufafaiflTct  commilTa  ci- 
dcmaPapa  vclEpifcopo:  cum  cunc  coDucniripoilic^. 

SccuDdo  failic  in  caufafcudali  »  in  qua  conucniti 
potcft  coram  Aorv\nohQ\x\3Ltuexsrn,defor0compettn  er 
extenore,Scuoi.extr^demMiorsta,o*obeiifen,efolsta.  -r^  . 

Tcrtiofallic  ,  quando  iplcclcricuscdet  bigamus: 
cum  tunc  non  gaudcat  bcncficio  ccclciiadico'  4.  dift.e. 
qtiffqHss,  ^  e.vnicOjde  big^imie* 

Quarcofiiilicin  caufArcnou4cionis  3  In  qua  diccn- 
dum  cft,prout  nor^  extr^^de  indi, Ctat  ficlerici^ 

QuincofalIic,quado  cflct  coniugacus^&nonincc* 
dcrcciu  habicuclcricali  &  confura^^x/riyf  ^/tfr.fj^^iM^. 
e.^vnicOyinSm 

Scz.co  fallic^  quado  dixninircc  habicum  &:  tonfuram» 
&  tcriiomonitus  illam  nou  rcfumpiilTcr,  extra,defen- 
ient,excommumcAtio.e.inaudientia,  (^c.cum  eentingat, 
eod. th.Sc  hoc  cnaokk  BQt.in c  i^de npofiatss. 

Scprimo  fallicquando  clcricus  ^cgotia  fccularia  cx- 
crccrerj&  rcrrio  mouicus  non  dcilftcrcc:  cum  tunc  pri» 
moillabonaperdac,&f}xiuiIcgium  clcrlcalc :  vndcfu* 
pcrcispoccrit  coraroiudiccfccuiaticonucniuB  extr^ 
devitMQf*honeft.cUricor^cfin4^    .  , 

O<flauofallit,quadoclcricuiin  minoribus  cxiftcns, 
r(retadmilitiamfccularempromocus,#:tf/r«  deele^,  e. 
€Hminter, 

NonofaIlrt,qiiandopj:r^nnumarccm'ioculatoriam 
cxcrcuiflct,^ infraannura monitus non dcfiftcret, 

$r  de  vitn  ^  honeftAt\ctericor.  in c.uin  .  ^ 

1  Decim© 


f  JO  TkACT.  RjlGVL.  Et  FALLBNt» 

Dccimo  Qllir.quando  cflct  dcpofitus  vt  incotrigi' 
hiliSttxtr  diiudic  chm  non  ab  homfne. 

Vadecifnofallic,  iieilcc  cciacn  dcgradacus  adtuali* 
f  eri  vt  in  c.xdipmnjn 

Duodecimo  fallic,  quando  inoocatur  brachium 
fccularc  contra  ir  lum  clcricum,  rroiitinuocari  po- 
tcdio  Caiibus>  dc  quibus  ,  in  c.  PrincefSA^.quAjlio  i* 
Tteftcafus.quandoab  £ccle(ia  reqairicur«  cam  innc 
laicus  habeat  poteftacem,vr  clertcum  puntat^vc  habe* 
tutextray  dejentet  excommunl  c.peypendtmttt,  Dcr  Do- 
tnit^C^idin.&c¥\onsin*infuMripeiitiongc  Jiiudex(jjr^» 
ficUmuif^doJintont.txemmunM^, 

REGVLA  LXXXI. 

Clcricusabfensadhoc  vt  priuari  poflir, 
piimo  moned  debec.  inc^Homam.  ^.pom.  &  $bi 
Doil.  n  lit.  mn  comeft. 

Primo  fallit,  quando  conftitutio  fynodalis  ipiis 
clericisprxciperecvtrcfideanc»  &ipfos  noorcflden- 
tesptiuecrc&m  cuncalia monicio  non  f\t neccfiaria.vt 
voluicFederic«inr#;s;/?.y!^0.  loo.  dcDo*  Anto*  ind.$. 
forro, 

Secundbfaliic,  quandoipfexlcxicus  cxprefse  vel 
tacite  faiflccmoottos  in  primotetmino  (ibiaifignacot 
faperrecelTuyadreucrcendum  (iibpoeoa  priuacionis: 

cuncaliamonitio  ycI  rcquiiuio non  fit nccc(raria.& 
itaproccdcrcpotcritopinio  Innoccnt. /;?  rf.  §.porra, 
quihoctcnuit  fccundum  loan.  Andr.  ibidcm,  quodi 
tkOt.oxtfkdi&f/ie.deUga,^  e.  eonfuluit.  fccunHuml-* 
mol.i^$./<?rri,  vbiplcnius  videpcrDodo. 

REGVLA  LXXXIL 

Clericas  perlaicum,vel  patronum^feupa^* 
lochianumjBcclefias  impe^invel  denunciati 
nonpoteft»  vt  propter  crimen  comnuiTumi 

bene* 
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BARTHOLOMiEl   SoCJNf.  in 

beneficiorcmoueatur,  g\o(C.inc.  expartiy  dett^ 
fith.^  ij^oAnoi.^.inc.qualmr^  eUx.deaccuf.&c 

GofTre.&SpccuUwm.  dctmimfitiom.^.i.  vcrffcd. 
^  mnquidextraneus. 

PrifTiC)  failit,  quando  non  fuiffet  oppofituni,  &  ica 
proceJere  pocenu^Aex/Ar/#»S;ibi  pcc  loao^  Aadr«qttt 
Sca  ccDC^ 

Secand^  (alirr^qaandoqarsvcllec  cum  impcdirc^ 
Vcldcnunciarcdc  criminc  dilapidationis  :  cuai  tunc 
indcfe^lum  clcricorum  admutatur  laicuSi  ad  hnc 
XfJotnot.^ktt.d4r$h.eceUfn0nMlie.ft'fi  qtfis,  recaadum 
Domtnom  N\coLin,d.e.expMrte. 

Tcnio  fallit,  quando  dcnunciarc  vcllct  non  cano* 
nica  infticutionc/cd  dcnunciatipnc  Euangclica^quaB 
iblikmtcndicadpaeniceaciam;  cum  caticadmictacur 
qntiibececiamiaicuSi  iuzcaaoc*  extri^,  de  tejU^tt.H^ 
vmni  ^  in e.neuit* 

Quartofaiiit^qaando  agcrctur  dc  criminc  praccc* 
deote  monitioncm:nam  ip(a  facir,  vt  tunc  admicia- 
tar  quilibtcde  populo.  cum  cuiuslibecincerfic,Qerrft- 
terdecipiatur.^dndum  Oominam  Ancon.i^if.  ei^est 
ffkrtt^iSi,  ibi  pcr  Dominum  Nicolaum. 

Qu^ntb faiiic^  quandoipfc  clcricus  nonciTcciaai 
|iromocus>redpromouendas':  ciim  tunc  admiccacur 
ad  ezdpiei^dam  concra  eum  non  folum  par ochia' 
lius,?cIpatronus,  fcd  ctiam alius  laicus,  dumrnod& 
fpccialcintcrcifc  pra^tcndcrc  poflit;  vt  voiuic  Inno- 
XKMaxtrMtd§ax$ufat.€.fiiferhii»  vbi  plenius. 

kEjGVL A  LXXXIIL 

Clericvs  pro  ilaca  ecclciiaftico  ecclcii^ 
Vacante  perfonilitcr  agerc  iion  poteft^  texr» 
ieft  m  CM fede  vacantt. 

Primofallit  bacc  rcgula  in  caflbus  ,  dcquibuspef 
Cs^^s^sine.cum  olitn*ixira,d$tefitbi0.  Ecprin:b^ 

l   1  quan*« 
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Ijl,  THACT.R^GYL.  Et  FaLLENT. 

quandocffct  talis  quatftio,  quxcoromoai  traaatui 

SccandbfaUii^qaaDdocflct  talis  qu«aio,  quali 
difFcracur,  Ecclcfia  trahcrcturin  pciorcm  ftatum,vt 
cftcafus  iad.c.  iumolm-  &  ibi  plccc  pci  Canoni- 
ftas^ ' 

REGVLA  LIII, 
CoDicxLLirumpuntucrupto  ceftamenco. 
|j.C.rf«f«li.cttmlimilibus. 

Primb  fallit.  fi  ycnientesab  inteftatogtanan  elTcnt 
leftitttcrcia.quodrelinqucbatarin  eodictMw..-  qaia 
bnccodicillivalercni,licittcftamcDcGnonhabearef- 

kStaxa  ,  vt  i»  L$xttfi»meiU0.&  in  L  eam  quAm  C  difi. 
dtitom.  ScmLtxM firiftiirs.  &ih hm.  C.  dttifiM. 

Secundbfoilit.  vbicunquc  tacitS ,  nonciprcfse ,  el- 
fenccoeaci  deteftitucndoid.cjuod  in  codicillisconti- 
netnt.-  quiatuneTalentcodieilli .  liciitcftaincDtura 
rumpatur.cafus  cft  ,  ftibiexemplnin«»i?« 
l.cum  glo.fin.jlf:*^''»',^.  inftit.  &  ibt  videBartol.qui  ab 
OBimba»ibiimpiobatur,&vide»*iad  mtcllcdum  il- 
fius  l.Bald.«f  loaonem  delmoL^jmidem  volut,quod 

tene  menti.  a-    l-  • 

Tcrtio  failit.vbicunqucteftamcntum  e«et  abmi- 

UOliullu.-PUta,quia  in  co  effcc  pratteritus  fiiius  lanat».- 
qnta  tnncfaai  codicilli  valcnt.  Ita  tcnct  Cyo. 
minM  ls  uCttd.  &  MUtg.l.  ,.§fi. ttm ihitAt.f  defofiul. 
&  idcm  tenucrunt  Dyn.  &  Ba«i»  A  bg»t»  mmtltttr.Jt^^ 
»itttditm'u»»mlt9Hr»m.ffdtkg»t.i. 

REGVLALXXXV. 

CokMissio  faaaalicui  fecundiim  volun- 
tacem  fuam ,  non  fubiicitur  regulis  iuris.  Bald. 
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BAETHOlOMmi  SoeiKU  tff 

Ptimo  falli c, c]  iia n qiiis  cd m i ttcrc t  fe  i n  rofuo r«« 
Ceoiadacrnirij  fui.- quia  tunc  inrclligitur  arbitriobo* 
ni  vtrUrecundufn  BarcoL&  Do&Jn  l.fen.ff  JiMrUtr,(^ 
Itinoccnt.i»  c.^venhns.f^  e,fane,dirinHneiMt. 

Sccundo  fallit,quandoctiamdiccrcturin  eommif» 
iiooe^  quodrcmiccicurarbicrio  cuae  voluocacis  .*  quia  - 
tonc  iHa  verba  imporcaot  arbicriuni  boni  viri » vcm a 
nimisprMM»  Ji  ixnj/it,  frAlMtor.  pcr  qaemtextumita 
iimpJicitcrtcnct  Alcxand  in  l fifitlegatum  $  fitibi.ff.di 
iigat  i.pro <iaoi^cit<\\xoiioot  snLi,C*fiproptirfHUi(as 
finfitMtnwhi  dicit ,  f\  Princcps  dcdic  poccftaccm,  quod 
exaftor  poceft  compellere  omnes  debtcores  fifcales  ad 
folucndum  omncm  collcd^am  ^  dcqua  fibi  videbitur> 
mhilominus  ccnecur  fcruarc  fiacuca  &  coofuccudi- 
ficsiiltosloct« 

REGVLA  LXXXVL 

(CoMPENS  ATio  deliquido  adnonliqiiidum 

regularicer  non  £c.  i.  jin.  C.  de  cimpmf  a  cum fi* 
mtlib^ 

Ad  DITIO. 

a  Compcnfatio.  Adde  Felm.m  c.  ad  noftram^ 
in  ;.coI.vcrf.quare  aucem,deiurciui'.M  vtdeBaU 
in  conf.155.in  2.part.& Dm.BarikSQcinAn  con- 
(iLi^^ancip.circai.veriic.praecerea  iila ,  circa 
princip.in  1.  p^ne.&Dm.Peir.PhiUf.Cmt.mc^n^ 
//.T(j9.incip.iicecin  lireraC.in  i.parc.  vhifonit^ 
quhd  cmpenfdtidnpnfitdemntiquida  €Um  dtbito  nh 
JlruvjenttliqutdoSened.Vdd. 

Pttmb  fiiUir,qaia  di  Aa  rcgota  dcbec  tntelIigi|qiuo« 
dofllaHcftliqoidumper  ceftes  vcl  aiias  ptobaciooes.* 
fccut ,  fi  cffct  liquidum  pcr  confcffioncm  partis ,  vt  cft 
jcczt.cucB  gloO.  vz\diuotMLfin.inwrh,  ciHiHnifM.  C. 
di  mHfinfM.  6c  ibt  hoc  nov  Se  tcnec  Cy n.  in  9;  f iif/f .  fic 
cft  alia  glofll  finiilis  in^L  mmi  ixbisff-  d$  reg.  iHt.  8c  tdeb 
cft  cauccla  ilogularis  pcr  ^oam  dc  liqutdoadoon  lt«* 
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04         T)bA6T.  RfiovL^ET  fAthtnvl  ^ 

quidum  noa  pocericopponi  cotBpearaao»&  liquiduta 
l^oapocerititerum  cxfgt  j  vtfi|Vau$  compenlatto.ia 
^uibuseftverus  ckbicor ,  &tpr«  teue^r  etiamcom-» 

pcnrarcaliaio.vclmaiorcm  vc!  irjinoiccn  fummam,ft 
ipoccrtprobareaducrianu5>qu6cl  Cis  dcDicorfuuStquia 
conficerisiacontineaci  debicum,^  oppoaas  compeii» 
&tioaem  p)?o  ea  quaatitate*  in  qua  aduerfaritts  cft  dc» 
bitorruus  ,  &lic2caduerrariusnegetdebitam,tamea 
talisoppofitio  corapcnfationis  valcbit,& intcrim  non. 

foccritacccxigcre^fcddcbcbit  tccxpccflacc  quodpro* 
ef.accobftabat  diAai:eguIaii.quoddcliquido  adaoi^ 
Mquidum  non  fit  compenfatio  :  quiadebetintelUgi, 
quando  ilJud  cft  licjuidum  pcr  tcflcs  vcl  alias  probatio- 
nesifecus  aucem»,fi;per  confici&oncm  p^cis  n  didumL 
cftAipra. 

Secundofillitdji^aregula^fi^non  Kqjaidum  eflctder 
proximoliquidandumrvcin  J>  L^nal,  C.  d^comfin^^ 

.    REGVLA  LXXXVIL 

CoNDiTio  itnpollibilisnegaciue  conceptA 
non  vitiat,ncc  fufpendit,  imo  promiffiarema- 
aec  f\xi^liuio\mLmfofMu.^^^^  ve/box.,  obUgA-^ 

.PrimofallitjficonditioimpolTibilis  flc  farc,  vtinl; 

ibi  pcrBartoljf^i  0^^^. 
'  Seeundo&ilir,fiadt*|c{aturftipulationi pa^aaUjVtin; 
Lfihomo  mortuusffjtverborum  obligMionik^st  pcr  Ii^ol^^ 
mLi.infinff^decondi.inJjiif' 

.     REG  VL  A  LXXXVm  ,  , 

Con&flSo  i&da  coFamkidice  noaruo^se-» 

giilariter  cQianifuo  fideni  nuUainfaqic._c.  at^; 

■      "  "  Primo 
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BilRTHOLOMiCI  SOCINI.  ij| 

Ptimofailic,  vbictuique  calis  confeffio  fiereeeo* 
ram  tali iadiceincompecenci)  quia  poflec  fieri  iudex 

cx  prorogaiionccoiifitCDtis.*!quia  tunc  confcflio  ralis 
facict  tidcm,ciiam  quoad  condrmnationcm. itafin- 

tiomcfrhdceUS* 

Secuhdo  f^llic>&  dcbec  incelligi  didaregula  quoad 

dotalc  iudici)  praeiadicjum  •  fcd  bcnc  valcbic  quoad 
hoc»vcpermaiorcm  ludicem  porsictorqueci  ad  coa'« 
firmaadum&perfiftcnduminiila  confcfsione,  qua 
ireniatpuntenduspsrrufficiencem  iudicem»  Ycroluir 
Axx^tV\nl,'vnua.C'diconfe(f.8LinLi.ff*eodem'  Bald.ia 
iimili  \n Imclarum .C'de aucia  ptAjlMn*  infin.^cinl  bon^ 
fidii*C  diribu4  credit  jn  j^. colum,  AngcU  indifput^nii^ 
neyineipiin.AfteJ{$miUs.8cidcteDCtlnnoc.  ind.uinqiA» 
Jitione  deele^io*cii  rario«quia  lic^t  ifte  iudcx  no  fit  lu- 
dcx  cau(a:,c{l  camc  honcfta  pcrfona  &  confcfGo fa<Sa 
coram  honcnis  pecfpnisfaciciudicium,  LqHAfo,  ^,fi^ 
ff  de  ddiledic.£sicitqnodnot-inAHtheni,deJkn9.EfiJim 
j$  Jtvere  erimen  &  prsedida  debenc  inceliigf,  nifi  con- 
fitcns  ipfam  rcuocct,  quod  potcft,  vt  d^c.atfi  clerici, 
6ciutcactBsiid.indJ.vnic»  Cdecenfejfjnfi.  inverbo, 
Uemdicii. 

FaUenci2snonnuUasaliasTideperFelin«Mi  d,  e*  nt 

/t ^^ri<:i, in  princip,  vbi  ponit  fcptcra  limitationcs  ad 
dicUmrcgulam«'&  vidocum  cti^min$aolum»foJ^me'' 
dium. 

REG  VLA  LXXXIX^ 

Confeflio  abfetite  ^arte  fz&z^  non  pra&itt-^ 

dicar,nec plene  probat 4, /, certutn.  ^.fi  quiidb-  *'  * 
fente.ffJe  confefiis.6c  gioO^M  a.fnaljk  C9f^e^i$. 

Addit  lo. 

^  Probat.Fi^e  Yelin.m  c.  fi  cautio,de  fide  in- 
Xliu.  in  j.colu.yerficin  gloCin  Yer«causa.c^l>^« 

I  4  P^- 


Digitized  by  Google 


TxACT.  Rhgvl.Et  Fallent. 

Fet.Pbilf.CorniConfi\.iu.  incip,  quanquam,m 
litcr.B.&in  conIiLi6i.incip.vifo  in  iitcia  A.  in 
5.parte,&omninoin  confi.n3,incip.circa.in  li- 
tcraR.ini.partcc^£4/ii.in  conCiL  jio.m^.parte. 
^in  confiLi5i.in  i  pAnc.vbiponit^  anfacit  aliquod 
indiciumy&vule€umiaconfiL^^z.itx  3.  partc.vti 
4nprobet  liberdtionem.  &4nfa^4  prdfemefideiujfore, 
&  dbfenteprincipali^dicmurfacta  abfmte  parte.&  vide 
inconfiL537.in  3.parte. 

Ampliaprinioeuamfi coofeiCotQincaQfa  fierccia 
ia<Ucioabrcflceparte,camadi]aoceac.^«  $!  fitjuismb^ 
Jinto,  Aride^clicicibifiircol.  quod&ciasfcmpcrponi 
in  a<ais,pr«fcnrc  p«rtc.&  hoc  cciam  not,  glofl.  magna  ^ 
iHd^cfin^JeccmfiJfis.  proquaampliationc  viicjat^ibi 

Jerdominum  Ancon.4e  Abb.Ie  BtldJn  AnthenigimrMm 
t^MfonHlcolum.C^diipifeop.  c^r&ri.qua tamcn  am- 
pliationcm  rcftringe  quacuor  modis  •  dc  quibas  pcr 
ltc\m.inc  fi\cMti0,d$fid$infirH.  in  s*  celum.  vtrf^in 
ib^inverfeMHfimhYhie^zm  ponit  ampliatsonem 

AmpliafccundojCtiamfipars  ciTct  prasfcns  iniudi- 
ciOydummodoparsimpugnecuc»  <]uia  cuncooDfeffio 
noccret  confitaici:aiias  fecuSf  yz  chti  babetur  per  I  n «• 
no€en»ine*mMB9ri,d0iureiHran.pcT  illum  tcx-vndc  for« 
tius  dicit Salic.poft  CjnMl.vnicMin  ij^effo,  C,  decen^ 
/i^/^quodnonfufficiaryquodconfcflio  non  fit  impu- 
^ata  per  partem  prsefentem  »  fedoportet  quod  fiac 
parceinftante & petente» Tel  faltete  acccptantc   cj uia 
«liasnonpofrccdici  confcflio  ,  cjuia  noii  c/fcc  (imul 
faflSorquiapropriiconfitcri,  idcmcftqiiodfimulfa^ 
li.-idem  vult  %:L\iejnLiHiemeeeJnfiH*C.  delite'CHHfH.  ac 
€Xftc&fir^if$LgenerMti0er,inf.  C.  denennumefata  pe^ 
OHniM.c\VLcm  refcrc  &  fcqaicur  ^c\\n.\nd,cficiiHtio,in  4 . 
colum.in  v$rfic.fecundMdeclMrMSio. 

Ampiiaccrcioproccdeceeciam  invvlcirna  Tolunta- 
te*fi^ttisconfiteai'ttr  p  quddcalit  oonfeifio  noo  pro^ 

* '  '         bat  id» 
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Bartholomaei  Socin.       *  IJ7 

bati(l;quode«iaoat»(ecandikmAncoii.  &ImoL  iiiJl- 
e»fieMttth*8cBatzo*inl,ni>nfolum  ^^fihbfrMtiBnisff  deli» 
ber^UgaMinlLHcius  ^  qtiiJqtus.cLx^  pcrillnmtcx.  dt 

^mI  in  verfiWiM  dielMrmio^enm fe^nen.  1 1 

PttTRO  ^llir^^quandoeftfadain  libeilo»  vtefttext. 

8cg]on.inc,cumprect4m^C,deltb.  cMfi'  concord,  icxu  ^ 
in  LeurM,C.  deomniagrodejert  ltbr.u.^tcxt.inl.x, 
ele  infiiim  ^ fukfiit^Jnt  €ondi.iki.ex  his  qne  in  UheUe^  &  y  i« 
deibi  Bald«Ang-  &  Moder-  &ica  oot,  Cardin* 
minatajnj.celfim.extra,  deiudie.  quidicit, quodilla 
^oSjnl  cHmprectim.  noncftalibi.  &  hoc  non  folanjL 
ialibeUoA£loris«redcciaaiin!ibclIoRei ,  jnqaopol 
liancesezceptionesr«eftcarasm/.i.C*i/#i^ii,  quapoenM 
Mm»^  &ibihocDoc.Barco!.&DoA  m/f .  fiquie  ai^ 
fente.yiAz kngAz  kitt.in^.fiminu4jnfi  deaB.in^i,  ee^ 
lum,infin,5cP3LulAcC^uindJ.2,,C.  d§infiie>  &fut^ 
/fffPrasdi&aiiaiicaprocedereliceconceftaca  »  atfiiic 
ia^a  cauHi  crroris':  quia  ante  Itcen}  conceftatani 
confcfOo  fada  in  libello  poccft  rcuocari  ,  &  li- 
bcllua  corcigi^cmucaci,  yftcagloff-Bng.inLquifami^ 
£je.(ecandaai  Ang.fi»  dA.uSc  yidc  ^Ald.inLvnieM%C.d0 
eonfefin  t.ehMr'Verf  JeeHndHm^nedmniHdex  ,  fedqued 
eeafejfio. 

Additiokis. 

b  Primo  failit.Fi^  Ijuioii.  Romn.  in  coniiL  X). 
a'Dom.AlexandMlfnoLinconGl.%o.  itiz.  part« 
BethMt.Vad» 

c  Excc^uo  aes.Adde  Ludou.RomSn  conlil.  -joi 
ii  quid  de  ^ad:a  in  poritiotiibus.  videDpflB.AhMm 
di  Im0/,ia  confil.y  i.in  }.partc.<]^uodidcin. 

Secaadofallittabrcncepartecoocatnace  •  qa^^hAs^ 
htixki^ickiftx(inttAnlproperMnd9em,i.fiqHidem.  C/efi 
imdU.^ hoc  rencic.Bart.il> Li.fin.C  deeonfejf 

l    f  Tcicib 
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Jj8  Tract.  ReG¥L.  Et  Failent. 

'Tcrtio  fallit  in  coofcflSonc  gcminara  Jiucr^^ 
tempocibus,  tc  probatuc  in  cfinMfueeeff,  ineeft.  & 
not.B2rt* inLatimoijenJi  »  inii,  col.  *vcrf.  hU prAmif* 
ps  y  dtf  iureiur.^l.chrnfcimui.C.deagric.o^cenj^lti^^ii*  ^ 

QuJirto fallicvbi confei&o fadla  pcr  viam  volun^ 
uriar  iuci (didioois^vc  fen tit iCyo«  in  Limifa*  C.  de eon^ 
feJftSyin6.qHAftid.8choc  vult  BactoL&  SzlicctMigeit^ 
taliter.C.denonnumer.pecun. 

Qu^iotbfalhtrccandumid  ,  quod  habcturpci  lo* 
ah.Atkd^c,i»addit,  Spetul.in  titul  deconfejf  /ejui" 
$Hr.verfj.  qu6dcicc^pc«paratotiaf]r«iudicat »  CcA 
circadcciforianoni  &  ita intcUigic  d,  Lcertum,  §_fi 
quisabfenteff.deeonfeff.  Scdcontraboc  vidccur  cafus 
itiLi  ffMinierrog.a^,  dc(]uopcr  Ang.  mk^.ffde  eon^ 
feffXcdloeitu  Aodr.  poccft  faiuari  in  his^quat  con^une 
inanimo ,  quando  confefliofbitfada  ab  illo^  c]ui  liae- 
rcspoicrat  cflciquiatuncconfcfrio  fuclaparrcabrcnce 
valct  ,  vtftacimdicaminicqucntifailcn.nonobftJ. 

i0/«rri!S.A^.€.  quiailialoquicurinco  ,  quinon 
potcrat  clTe  iyatrcs  ita  dicit Bart.  ini  u  quipotefi  in  6. 
eolum,  wrfnemo  ad  illa^f  fualitates.  &  in  l  gerit.  in  q  coh 
'verLcirca  fecundam  qualttatem  probatur^M  acqhir.hA  - 
red^Scidctn  tchctflot.ind^LJhMtnterrog^sSAimitan'-^ 
d^illam  ,  vtnon  babeat  iocom  in  co>qui  potccat ciTci 
b^rcs.  '-^ 

Scxto fallit circa  ea,quae  depcndcnt cx  voluntatc  v- 
nius  tantum.-ficuteftaditioharrcdiraus,  vt  cft  gIo£ 
ojrd.ii9  LfinM  interrog.  a in  gioiT*  jSn*^  ad  fin.  ad  ideitt 
eft  gloflTM  LFukin.i.qHidfitMit0re.ipveriisiemimeee§* 
tfim.ff.quihjxcaufinpoff.eatur. 

Scptimofaliic  t  quaado  mcrcacorinlibcisfuis  vcc^ 
tiam  aliquod  abfen  ce  parte  (ciibit  contca  fc^  quia  fcri.- 
ptacababetfcmperadtum  permancntem,  {ecandun^ 
JBinolJn  l^nuda  ratio  ffde  mun^^honor- vhihtt  tcnec  . 
gloff  &  BartoI.'bi  pct  iinttr  chajtHlfvs  C-  deconue  fif(u 
ekhi.  l  \  i  d  c  m  rc  D  c  1 172  /  vnica  in  4  j^olumjn fir**ff»  de  eo^ 
^jf7Cidemibi  l^aul.deCaftr^mT/i^#«r0iLidcm  Anton.  de 
Buc^  Do.Profdoximu^  inc.fi  cautioMfideinfirumen'^ 
'  orum.  0£la«  - 
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0Qt2JSlbiMt  y  aificalis  confciTio  c^fct  wrat2M,v^ 
90C>Bart.«»  kcUm^k.§  cpdicillH  ffdeUg.  hocfea'^ 
litBAztoh  infut,i»Lx.C*  risintir^of  aSs,  vbidiciu 
quod  fiparccabfcntcquis  dicat ,  in  vcriutcfum  dcbi^n 
toi  caiis,  qubd  calis  confcllio  praeiudicac^alleg^  glofT. 
hicDoc j.fiu/^  6.qtt0ties^$rdis9€ul$0»  qaia  can^ani  ef| 
4icereio  vertcace,  quaiicaQi  (i  iarecor.^  crgoTalc  qaod 
iuramencum  iiabcac  validarc  confcflioac(Q  fa^Un^ 
faiceabieacc*  ^  . 

a  lurata.  Adde  d.  Pet.  Philif.  Cor.  in  fup.  allcg, 
ConfiLi  ly-iti  cip.  circa.  in  licerja  A*in  i.  part;e.  ^ 

J^W.in  confi. 3  4  4.in  ^.parte. 

Non^£allit,miL  tiacpraefcnccfidciu0bre»licecooiv 
pracftBCe  principali  pcr  ipfum  c^editoreni  :  qutapei; 
caletn  confe/IioQcm  paratur  exceptiofideio(Ii>ri«&  pei: 
confcqucnsip/iprincipali.arg.  Lidem  tndHQhta^  ff.  de- 
fMcAdcm  yuh,bskldjn^cd0mfyo  ^nf-juodiAcifit^fu^ 
ps9L$fivid$tedtm.  . 

Decim&fallicdie  arquitacecanooicaAfecandam  quS 
dicipofTcc,  quod  valccconfcffio  ctiam  abfcQtc  partc^ 
qaiaiccucxdumzquicatem  canouica  fola  mens  fuffi- 
cercyidecoravcvidecur voluiiTcgloC  fing.in^m^ 
|f#5a;er/^MiiJV^.i»>Si9a.9i^i^.7.vcperdorni'Ancon.i^ 
f.fixAutie^deJidiinfirumtn.wbi ctisim  vidcimol.  &facit 
quod  noc.B  ald  /»f.ii9;2^//^i/  ini.col  declcci'  &.inLrar 
^nes  Cdifrolfat.KiiiodincsLulis ecclcfiafticis,  ScCpiti^^r 
CttalibuSj6cinforo  poeniteociialivei  fpirtcuaiinoni;<^« 
quirirur  pnefencia  pai;i;is,,&  vaipc  con^£o  {adae4.abM 
icncc.Bcn.Vad^ 

Vudccivno  fallir.oifi  intcrucnctic  nuaciusvcl  cpi^ 
&oUi:PublisL  infinff  depo.8choctcnct2siuU  dcCaft.^ 
pkLvtur-M  Cde. confeffAn  'ubi  col.  6c  idem  cenet  d.Aoc«d[t 
$ut.     d.  Profdox.  in  cfy  mutuo.de fide inftr, 

Duodccimo  fallit>  nifi  dixiifccida  vcrbain  coufcf' 

£oQc,  fci  licec^ia  vericatc  fiiLm  dQbitoi  tali»  t  vidc  fi^pr^ 
imfnlies^  ^ 

Tcrtio« 
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Tecciddccimo  failic  ,  quaiido  fie  ad  liberaQdufn, 
qdiaparatilc  exceficio  doU  »  Vc  cenecglofll  i» L  ncnfo»^ 
lum-^MbirMtimis Vifbo^^MUb  leg-kdfto  prima  gloiT- 
Tidcrarcafus  inl  i  C  siBpaSi*  dc  hoctamcnvidcBild* 
in$<\*$od^quifinf$.Mi,^ixi  d*  rnb^uUas  LhCaesintirm* 
HnnBM. 

QiurcodjEciin6  fallic  iii^ga*-  lecandizm  Ancon*  de 

But  in  c>veftrn,(ie  cohn.  cle^^  muL  in  princ»  j  ^.columni" 
£  fitfada  coram  coto  popuio  vel  maioriparcc :  cunc  c« 
tiim  neduro  in  ciuilibus  t  fcd  cciam  in  criroinalibus 
tatam  praBrumptionem  ittdaeit»TCez  ea|pofl]t  leqni  co* 
dcmtiatio,Diripurgatiofiat*&:itadicicceDcrcglo(r.i»^ 
iBus  fuftium^  in*Virbo,fHftium,dihi5,quinot,irfamA\im 
rcncic>qu6d  pccconfcflioncm  cxtraindiciaicm  induci- 
tur  nocociam,enamfi  fic  h&z  absetc  parte»  fed  BarcoL  . 
ibidcm  reprobac  »  cikm  CQnc  nocorium  fufpicionis. 
inducitur  finc  piacfumptionc  ,  cx  quo  fcquiturcon- 
dcmnacio.  ad  quod  vidc  eundem  Anton.  de  Butr< 
ind.f.vijhmp  inffiniip.i%*  iolumndieehMb.  eUr.  eirmfs^ 
lUr.  ' 

Quincoclccimo  fallir.nifi  cffctaliqnts,qui  accipcrct .  / 
conicfiioncm nomincabfcntis:tunc  cnim  dato.quod 
accipicns  niandacumnonhabercc,  valcrct  recepciot: 
quiapqteftablcnsracnm  babere,  quodeiusnomine 
f^%nttmc(\fVtiniotefi$ulff.(^C'diKegoc.ieftJne,fii 
tio , cxtra , dc  fide  infirument .  &  v i d c  d c  h oc  gl o fl /. h»* 
iujmodi  »  inprincip.deligniaAaLcix.  quodnot.  Barcol. 
inle»mfuis^%  ecdseiUiet  in  u  eelum^infrineip^ffl  eUU" 

Sextodccimf)fa!lit  ,  quando  lcx  fingerctaliquera 
confcfTum  »quiatunciila  confcfiioxquiparacurcon* 
fcfiiomfaS^iniudicteparte  prscfi*nce^&folenniter» 
iftud  pecBarco.jif  Ufinrbcr^C^eU  intirdi3.msLftmndnm 
Bald.ibi^qui  inducitad  quaftioncm  ,  ftatutocauctur» 
quf>dillc,qni  non  comparct  in  tcrminobanni,habca- 
tucproconfcflo.  Nunquid{icnecefrc>qu«dinillocer* 
tnitto  aduerfarias  fic  prcfe0S,&:  iccufecconcumaciam 
«Ui/  dic  qu6dnoD»quiaifta  conf€fiioproccdic,czdiC» 

/  pofi* 
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pofiuone  legjdi^ad  cuius  efie&um  noa  lequixitur  prie*- 
feotia  pcrfon*.  £e  idem  vicietttr  tenere  Barr.  in  di^m^  . 
tAi*fiM,qHs  incif.ter  hMlism.^^hi  dicit,  qtt6d  fida  con« 
fcffioindmSaafutuio.opcratut  vitra#tiuam  veracon-. 
feiiio.&c. 

Septimo<lecim6ijiUic>ni(iconfeffio  ficx«t>noa  qai- 
dem  tc&h  ad  obligandnni  confitentem ei»  cui  fit  con-<. 
fcflioi  vclalicuiproco^fedfieietalias  ad  probandum 
aiiquid»  exquaprobacione  abfcuti  quxricur  obliga* 
do*nam  tuncilla  praeiudicat.  fecundum  An^^imAH' 
tiimijU hsred.de fi^L  ^.fivrl  expreJpm.m$Mtum.  pcr 
illumtcxt.  quem  dicitefiefiaguL  vcquis  approbatin- 
ftrnmcatum  tanqaam  vcrum,vigore huius  approba- 
tioniSfOmnesquorumintereftaagere  poccruac  contra 
approbantcmiUc^tnonfaerintpraifentes»  0c  licic  ali« 
cerfentireTideatOf  Bettt^^imLMdmenendi  ,  deiureiur. 
in Z.eelum.ScDom.Anton.im.finjn  ^.colHm-deiureiu^ 
^  rsn  pro ADgel«tamea  mulcum  iaLciiidifiderium.C.de^ 
^/ftibi  nocBald.  BeaediA.Vad. 

DecimooAattb  fiiilit  9  quoad  femiplenam  proba« 
«tioncm,  vt  not.  voluit  Barto.i»^./.  sdmimndi»  deiure'* 
^ur. feq.  Imo.  Abb.«ii d.c.ficsutio ,  di fide  infirum.  fcd 
▼ide Bald.contraxium  cenencem inU  inhenAfidei , i» 
9eLverfi€.m0dofUfsr0deviusvece.C.derekered.bcnci* 

Vad* 

REGVLAXC 

CoNFESSio  praecextu  crrons  fa^ta,  rcuoca? 
ri|>oceft.  iMmfmm.  &  U  $er  Baxtel.  ^Mwih 

Primo£allic » qaando  praecbilic  terminus  ad  dclibe  - 

randam^vtnow»  in  ^^fi^*  ^^i^^ 

riiursnd  3cAMon*deE^tt4 inefin.de  eenfejfjn]!^.  & 

ao»wi#«i.&idctcnccHofticBf  loa.  Andrc.i;i^.#x/i/#^ 
ri«,i/frfi»<?r/.&Toan,Monach.*:Archidiac.  ind.  c.fin^ 
tc  hzld.ini.edias,  in  ^xbsf.CM  idend.  &  Doro .  Abb, 
imc.pretires,de$efi,ceg!m.tc  icftiuiittcnUtVoltticBatCQii 
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$nUquiequidiifiringendA,deverh.obiigat,dum  allcgati* 
tMtra^HiMfidemfirHmen*mfigtiidoe,quoTiiam  contyB^ 
llr^tf^.&ica^tiamfiogulacicejrvoluit  BaU/i»/»Git//iw«  . 
^.^uidmn  rtShtirca principium^  x^eohff  delibe.  & pofih.  ' 
Tbi  ponu  pradicam  liDgularcu»       prouidcndum,  1 
quod  talis  coufcffio  non  pofli  t  rcuocan  incontincDti* 
vidclicct  quod  fa^a  confcfliooe I c u  k:c(ponfioQe«alte« 
tapai^sfaciatrccibipernocariumiprapra^reoce  ,  &di4  ' 
iftam  confcffionetn  feurcfponfioncm  acccptanccin 
quancumfacictpro  co,  dcnonalitcr  »^<}uia  cuucnoa 
potcric  am  plius  rcuocari. 

SecuBdofaiUc,  quaDdotaiisconfeffioelTeciaaclis 
&iii(cripti8redaAa  .»  quiacuncnoiipotentrcuocan 
pcr crrorcm.glofl.ringul.3i.^«<e/?f«.  r.  apud^  quamfc* 
^uitur  dom. Ancon^dc  BuiydesonfeJ.oJin^ 

Tercio  faliit  poftprxcepcum:  quia  oon  admiccicut 
uUs  reBocacio.iu  dicicBal.  inlirrpr.CMiuris  (^foA 
ignorantia.  '  ' 

•  Quartofallit,quandononpotcft  rcuocari  confcfc 
£oproptcrerrorepoftconcluiiooemin caufa.  ktchix^ 
ii%*iclo%Xk.knAv^inrfoHtkincnp.%,  derefiii.  inintigrHmi 

QuintofallitsquaDdofiiiccoofeAiogcminatainccr*  i 
uallo.-quiacuncnon  porcricrcuocari,  vt  fcntit  Bal.  i>i  I 
proitmkC^tnL^^ffJepigkaBto^^inli.C.  deconfef^  facit 
€^vioAnot%ziianLctimf€imu4  CM4grie.  ^cenfi,  pise. 
inl$Phi€9$mMvirb.obUg^Biinli  ff.de eonflitu  pec,  inL 
'  fimiliter.C  md  Velle,6c  pcr  Modcr-i»  Ruhr.de  verbor-  ob» 
ligati.&cxmxmi  pcrfiarti  Caspol.  .Ycrooenicm  1» 
Do^orcm. 

Sezto  faUit,qilao    inrauic  diciire  plellam  Vetic^tciil 

Circainqui(ka  :  quiacuncconfcflionon  potcftrcuo- 
cariptajtcxtucrronsjvtpcr Anto.  dcBut.  /«f.  /»a  iH 
l%uoi9xirehd$ccnf$f  ^inc.  cumdikSi.  defideinfirti^ 
,  nicnic*  r  . 

Septiraojfallit  ,  quando  producii  inftruracntum, 
quiavidctur  fatcricontcnu  »  quocafu  talis  confrflt6 
*  £ion  poteft  reuocaiifita  Aocoo.ii»i^.  c- finaJn  i8*  alumi 

alieg^ailo&ocen^  fi^#*«impiiii0^ 
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CoN F Essi o  prcecextu erroris iiiris  reuocari 
tionpotc&yit2LnouBd,aoLinl.nonfamur,  ff.  d$ 

confcf 

l^nmofa  lirjquandocrultct  in  aliquo  cztraiiagad« 
tit.-reciistfi  iDicgein  Coipore  luris  claula»  yc  tiot.  i» 
€Um  frolstistdereistd. 

Sccundofallicinaiiquotcxtufingulari  ,  vtintcxcu 
fupcrquo  funt opinioncSjVtnoui»/.j«WN^r«^*^ 
^/fecus  m  comnnuni. 

Tertiofallicin-fcsmioayrailitejvelruftico  t  velmo- 
iiacho,&tn(imilibus,dec]uibusmiLrffcrAi  §•  fii^&Jt 
ff^de itir^^  faSIAgHcr^^  iin  bonorum»ff%4ebomr^pojfeff. 

Quaitof.iIlit«  quaudo  confcl&oiiabcc  incolicrabi* 
lem  errorem  ezpredum)  vc  dicitur^in  minorej  4..anno« 
rum,pofre  ezcu(ari>quta  tunc  non  valetconfeiEo  ^  vt 
dicitglolI.rAr.con.de  Bviu. inc^na  in^.colum  deconfeff^ 
vbipoait  di^iasiimuaciQncs.         ,    '  ^ 

REGVLA  XCIL 

CoHf  Essip  coram  iu^ce  in  loco  non  triba« 

nalisj&licnoniudicijl-ada  ,  fideaiLaonfacK, 
neque  valct^vt  notii»  Li.oM  confijf, 

PrimofalUt »  quandocoDfeflioheretperviamvio* 
luntarideiut^ifdidionis:  quipoccilficriia  <}uolibetlo« 
tod.iffmdeofficprocenf 

SecttodQ fallic >  quando fieret in rumttoarioiodicidt 
criam  extra  cribona l/quia  fieretfidea./.^.  $»  ^9sff^  quii 
$rdo  in  bonorpoffeff.feruet, 

TerciofaliitjCjnandoconfcflioficrctadpragparatio. 
aemiudicij^vrin/.w/Mft^.jiMi/^fi/.  deiniirreg*  #0« 
MtM^indLi.C.deconfeff. 

Quarto  fallit  ratione  qualitatispcrfonae,quando 
ad  cum  xnitticar  fro  iuiainentQ   &  confeifi€>nc.* 

^Ui4 
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quiaincliftinde  vaietalibi,qulimiambanali  l.Mds». 
gr$iia^^ff d$  iureiur.^  t  pa  ter, 

REGVLA  XCIII. 

Confefsio  fadta  (ine  cauia  y  facit  femiple^^ 
nam  piobationem,  &  iuramentum  ui  proba- 
tionisfupplemenmtn  deferri  poteft ,  itanor. 
SpecuL  tit.  dc  cGTififf.  § .  nunc  vUmdum^  vcrjic.  fed 
qiueJlraM.Sc  idem  cenct  lo.  de  ImoL  mcjicaii^ 
tiOydefideinJlrum. 

i^nmofallithociniure  reali.*  c]uia  confcf&iofaiSlay 
Httlla  cxprcfla  cau(a«  plcni  pf  obat,  (ecundum  BartoL 
int  chmfaSumtdiiurm&frS.ignar.  C{<lem  tenet  Anr* 
de  Bucr.&lo.dclmo.  inc  Ji.diconftjf  6Liad,c  Jf  cau* 

Sccrad^  fallit  in  fen  ten  t  ia  liberatoria^  qoae  Talet  8^ 
Docetconfitenti»  &  inducit  dilpofitioneift  fttiDaeX* 

preflfa  caufaiVt  in  /  f/ii3um»in  princip^jf.defaS. 

TcrcioraliiCi  cjuando  coofcfsio  cft  trina  in  iudi* 
cio:  quiacuQcnocecfineexprcfsionecau(W»  fccun* 
d&m  Ant.dc  Butr.  tcio.dzlmoi*in$^fi.d$c$nf$Jf*  Sc 
indcficMUfi$* 

REGVLA  XCIIII. 

Confefriode  credulitateita  pratiudicat,  (i- 
cut  confeiGo  dc  vericate^gloir.efl;  in  c.  ex  littris^ 
inverjperitaHid€mreiurM9uLScg\oSiinL  quia^da 
iurifdiii.omn.iudtc.  Qc  S  pecuia.  in  tituL  de  depo/ito. 
%.€.verJic,ftdrtunquU^CytiMlt.%  .quodvbjerua* 
r$.C.de  iuramen.cahim. 

Pnmofalliti  quandoqmsAOnretpondetiaisKfla 
pcoprioUediinfa<9oalieno » qaiatuncfibiooapt»ia^ 
dicar»icatenctDom.Abb.  i»«  #.  $xliteris.  allcgans.c 
l$Cit.d$prchAti$.8cc,  chmcnufnmMtefiib  Scdaduerre» 
quia dubito.an iUalimitati o  (i t vcra  •  cx quo  per  ulia 
verba  inteliigitur  eonfiteti  debet  ergo  prseiudicate^ae 
ficoafei&ofuiirccfai^a  dcfa^o  f  ro^  rio.-yndc  Doi^o^- 

xcs 
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l  crcdir  licer.allcgoglo.  1;?/  1  in^.qtiod 

pff  k  c.  1.  in^uerb.  Jciat, 

co  >        wacui*6caaii                   1  cflTc 

i          fm,&:  r/?rro^cc  -  aii  rco- 

i 

c  .udc  crcuciCiii  cUii".  iC 

i             irmc  -                  \cm  rcnccS  i 

(i*poJ.  ^  uerficfed  nunrfaid  vi 


1  r 


lisconfcflio  hbi  pca:iudicar,nifi  [  nt  Dcr.atiiiam. 

^"cn         ;  cciam  riaiih c  Dominus  Dominu         .  '5 

'^-  . ...  i  nrjEal; .  vidcrr.r 

vo  "li'  '-^' 

ccr  «.iicjc:  >aciic  ncccHiriurn    q  ^ua 

por"^  ■^.■<' —  -biro  .  vr  dehitor.  if-  di 

Potcftcciam  pccc:  1  ^  ui,  dcc)uo 

1  pcr  Barr  ./^ ^^qnodoi  Dominic.  in 

d,c  i'deco7ifejf.lib  quo  pcr  Balduin  indcfin.  deiu  - 
reisiran, 

REGVL  A  XCV. 
CoNFESsro  pcr  errorcni  hidla  ,  pr(^bnnclo 
lem  alicer  fc  iKioerc^rcgularicev      ocaii  po- 
refl.rcv.t^glo.^'^^  ibiDochin  /  'c^.fm.dem' 

>nrM-.on        :  pc      ;rol.  tn  Lnonjx- 

confcflioncm  aducr- 
f"  -nn^:  r  iTrrvirm  ccrminum 

..I     tii.  wCii^t*«*i  j  I  'w»  wo«4t-fc;'~«i.w»-ki. 


cxc,^  ^  .     iapfodictotcmiino  ,  fi 

ccpcura  dcfoiucndo  ,  cricirrcuocabilis  occan^iac  cx- 
roris  cjuiaipfi  cft  datus  tcrminus  ad  dclibcrandum, 
idco  noD  poccil  pollca  audiri  volcns  allc^arc  crrorcm. 
Itafingulariccr  tcnccAngcl.de  Arccin.  Inftitut-  def^Bto. 
in^.fimtnus.  allcgat.QOc.per  Bartol-/«/.i.j5^  deccnfijf. 
^i»i{.l.>error,Sz  pro  ifta  decifionc  vidc  «^loif.  fingula- 
rcm,quamipfcallegacin  cex  literis  extra ^de diuor,  quac 
•vult,quodquandoquis  dubicac.quod dcbccci dari  tcr- 
minus  addclibcraudum,&dcIibcratcrcfpondendum, 
quo  tcrmino  elapfo  fi  fic  rcfpondcrit ,  nunquamam^ 
pliuspoicft  variarc,  fccundum  Bald,  qui  ita  nocabili- 
tcr  allcgat  illam  glo.  pro  fingulari  in  L  fi^uidem.  C.  de 
txceft ^Scidcm  nox.lnviocznuinccumoUm^dffcenfib.  & 
htc\\\i\^c.in  Ctfin,deitir(imen.cs\\ir[\Aik6.  c^Flor-  in 
dJ.de Atate.^.Celffis.verf^vnumtame?!  noiacirca  reuoca- 
tionem.jf.de inierrogcaciio. Ezidco  cautcla  cfr,  fi  vis  quod 
confcflio  talis  nonpofliicrcuocari  ,  quodpoft  diclam 
confcffioncm  facias  aflignari  brcucm  tcrminum  con- 
fitcnciad  diccndum,  velad  contradiccndnm  ,  quarc 
non  dcbcatficriprajccptum  dcfolucndo,&  didacon- 
fcflio  cxcqui: quia  tunc  clapfo  dicto  tcrmino,  fi  facias 
ficripraeceptumdefolucndp  ,  critirrcuocabilis occa- 
fionccrrotisconfciTio  »  ex  quo  cft  datus  ccrminus  ad 
dclibcrandum,  &:c.Et  vtiftacautelafirproficua,  adhi- 
bcas  vnam  aliam,&  cft  pracflica  fingularis  ,  vidcliccr» 
ytfaftaconfclfione  fcurcfponfione  altcra  parsfaciac 
fcribipcrNotarinm,ipfa  praefcntc  ,  &  didam  confcf- 
iJoncm  &c  rcfponfioncm  acceptaniein  quantum  fa- 
citproea,  Scnonaliccr.  nam  cx  poft  fadlo  dida  con- 
fcifio  fcu  rcfpoouoampiius  reuocari  nonporrrit,  vt  in 
Lficfitt  C , de  aflio.  ^  obligatio» fec u n  d r '  ^ ^  ^ n g u  - 
lariter  nor,^;;/,G;i//f/'^,  in^.x  qiudam.cif^apriitiri^^z.co- 
lum.Jfdelibe.  (^foflhum.  Exquibus  fiscautus  ,  fivis 
quodconfcfiio  vclrcfponfioaducrfarij  non  poflitrc- 
uocariallcgatoerrorcvtprajcipucduo  facias  concur- 
rcrcf  rimum^quod  a/figQcacur  tcrminus  ad  conficcn-* 
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um,vclrcfpondcndum,vcl  conrradiccndum ,  fccun* 
umquodacccpccsdiaaai  confcflioncm  vcl  rcfpon- 
fioncm,dcquiabundc  BAdJnd.LerrorEtpcthocdz^ 
turfccundalimicacioadrcguiamprscdidam. 

REGVLA  XCVL 

CoNFFssio  crimen  regularicer  pcrnam  non 
patitur  ;  lecus  autcm ,  (i  per  fententiam  fuerit 
^ondcmnzmsdJiconfejfus.ffM  cujiod.  reor. 

Primofallitincrimincrapcons  ,  vbi  dcucnitur  ad 

xccucioncm  abfquc  aliafcntcntia,vc  no.ipccul./»  tif. 

taccufm         ItitLOcJnc  exparteydeueri.figmfic 

iccundQfalHcvtpcrglo.&pcrPaul.dcCalt.  inL  1, 
C  ^ui  iefiM.face.poff, 

TcrtJofalJit,  quandoin  poena  accidcntalialiquij 
dari  vclficri  concinctur  ,  quo  cafu  folum  praiccptum 
iudicisfuificit,vtfaciac»  vclfoluat;vtdicitDora.  An- 
ton-dc  Butr./«  cfin-in  lo- colum* de conftjf.  &  itaintcUi- 
gicfcdcric.de  Scnis  in  confiLivs^Aliasio^, 

REGVLA  XCVIL 

CoNFiTENS  per  apocham  vel  publicoin- 
rumcnto  habuifle  &:recepij[re  pecuniam  mu- 
tud,  non poteft  conueniri  in  effcdu  ante  bien- 
liiura,vtin  tttJnJlJeltt.oblig.&c  Lfiex  cauttone.  vbi 
glmagtjira.  CJc  non  nHm,pecu^ 

Amplia  primo^ctiamii  in  inftrumcnto  confitctctur, 
&di<flumcflct  ,  fcnonfcctlfc  talcm  confcflioncm  ipc 
fururannmcracionisjfcd  qubd  vcrdhabuic  ,  itaBarC'> 
ind*!  fiexcMutionejn  i'Colum,c]\ici\\  fcc^uuut  ,  ^mul- 
tum  cxclamat  lo,dclmoUn  c  ^fi  cautio,defid.inftruTn 

Amplia  fccundo  »  cciamli  cfrccrcnunciarum  cxcc- 
ptioDi  nonnumcratos  piBcuniie.  ita  Bald^  fiogularitct 


Tract.  Rigvl.Et  Fallent. 

IM.Pbil^.CofniConCil.iu.  incip.  qaanquani,m 
litcr.B.&  in  conriLidi.incip.viloin  iitcia  A.  in 
^.partCy&omninoin  confi.ii^.incip.circa.in  li<- 
tcraR.in  i.jpute^&Bdld.  in  coniiL}8  o .in  ^.parte.  , 
&in  confil.15r.in  I  partc.vfti  ponit,  an  facU  aliquoA 
miicium.&videeumincovifil.^^tAn  3.  partc.vti 
Mifrobitliberationem.  &anfa£iapufeHtefideu(ffore^ 
&abfenteprincifali,dicmurf4d4  abfinte  parte.&  vtde 
in  confil.537.in  5.parte. 

Ampliaptimocuamfi  coofeifiotuincaura  fierccin 
iu<Ucioabiciitcparcc»camaaiiaoccacil«  $•  pquisah.» 
finto,  ftidc^iIicicibiBtrcol.  qaocifaefasremperponf 
inadis,pr«rcntcptrtc.&hoccciamnot.  glofl.magna  ^ 
iud.  (  fin^  dt ecmfijjis.  proquaampliationc  vidclaicibi 

Jcrdbminum  Aacoa.&Abb.le  Etld.in  Anthmigenerom 
mMponuleolum.  CMepiftop.  &  cteri  qua  camen  am<- 
pliacioncm  rcftf inge  quacuoc  modis »  dc  quibas  pct 
i clin.  in c  filcautie,  dejide  injlru.  in  colum*  verj,$n 
glo^inverfeanfanhYhi  ctiam  poaic  ampliacionem 

Ampliarccundo,ctiamfipars  cflct  pracfcns  iniudi- 
cioydummodo  pars  impugnttcur  •  quia  tunc  coofcflio 
noccrct coafic€ilci.*aliat  fccutf»  vt clar^  babccur pcr  In^ 
nocm^ine.mnUirifdeitminran.fct  illam  ccr.ynde  for- 
tius  dicitSalic-poft  Cyn.i»/.T/»/V/ii«  i^.oppo.  C.  decon* 
^j0i^qu6dnoafuificiac>quociconfeflio  noa  fic  impu- 
gatta  per  parcem  prcfeatcm  •  fcdoporcecquod  fiac 
ptrcciaftaace&pctente.Tetftlceni  tccepcanre.*  quia 
tliasnonpoflccdici  confcflio  ,  quia  non  c/Tcc  nmul 
fafliorquiapropri^confitcri ,  idcmcftquodfimulfa- 
ri.*idcm  vult  %^\ieAnLiub§miU.inJin*C.  dtUbe  eaHfn.  & 
ezptcfliuSjfi9/.j:<i»er#/r/#r,iiif.  C.  denonnumerata  p§r 
#ifiiM.quem  rcfcrt  &  fcquitur  ltt\\n.'\nd.c.JicaHUe,in  4. . 
columjn  vtrjic.fecundadeclaratio. 

Ampliatercioproccdeccetiam  in  vltima  Toiunta* 

tcifi  qait coaficcttor  $  ^od ulti  coafclfio  aoo  pro  - 

batid» 

) 

» 
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batid^qaodeinaQat/econdi^reAiiton.  &IfnoL  uiJi- 
r* y? CMuth*  8c  Barco*m Lmn fidum  fibbermthnuff.  de  li^ 
t€rj€gaMint'LfiCft^s^.^uij4jnis,eLz.  pcr illiim  tci.  de 
legat. zMi&in$>c^Cihiis  rcisLUSfctfciUnd-e^fieMHti^^  in 
d^^Ml  inv9fft9t^Md$clMrMtio*€Hntfefum. 

Primo  ^aliit^^quaiidoeftfafta in  libcllo»  vt eft tcxr. 
Sc^\ofi,inc.cumprecum,C,delib,  cati'  concord.  tcxc. 
in  LiurA,C,  deomniagrodeJert'ltbr,iu^ttii,inLx^  G, 
d$  injlit^    fiibfiit.juh  candiJhi.exhi$  qtu  inUbiUo^  &  vi- 
.  deibiBald«Ang* &Moder*&itafiot,Cardin«j»r*#xii-» 
minata.inucclum.extra»  deiudie.  quidicic,  quodilla 
^lod  jnl  cumfrecum,  noncftalibi.  &hoc  non  folam 
mbbello  A Aoris«fed eciam  in  Hbello  Rei ,  in  quo  foL 
Bances exceptiones^^eftcafas inLuC-dehis»  fU4fmf$M 
«omm^.&ibihocDoc.Barcof.dtDoA  f/v/f .  fiquie  ub^ 
fenteMdc kngAc  hiciAn^fiminusJnft  desH.in^u  ca^ 
lumAU&n.ScPsiulAcC^i^ind.Lx.C.  doinftit*  ^fub^ 
yZi^PraediAalifiiicapcocedereliteconteftara  »  nifific 
iilRa  caula  erroris':  qaia  ante  Ucen}  conceftacam 
confcfEo  fada  in  libcilo  potcft  rciiocari  ,  &  li- 
bcllus  corcigidcmucarij  vceil'glo(r*iiag.i»/.f 
£it.(ecundaai  Ang.i»  dJ.tMndc  EMMLvnie4%C.d$ 
g0nfefini.€h0r*vcrfficundum^uodmniud$x  Mfidjjuoi 

coafijftc. 

Adbitiokes. 

b  Primo  fallit.  Vide  Ludou.  Romnn.  in  confiL  x^. 
& Dom.AhxAndMlmoLixi,coxiGi.%o.  inz.  pa.rc« 
Bmdi^.Vad, 

c  Excc}pnoaQsMdde  Ludou.RomSn  conCiLyoi 
fiquiddefadiain  pofitiotiibus.  yideDom^AhtCm 
<feiwa/.iu  confil.71.in  j.partc.quodidcm. 

SecandofaUit»abfencepartecoatum2cc  ,  qu^vha'' 
hctni  ptckptxdnieBinLpropertmdum^.fifuidom.  4s 
iadic.SLhoGfcaiiuBtiuinLi.fin.CdeconfiJf 

l    f  Tcrcib 


||S  TRACT.  RsGVt.  Et  Fill^LENT. 

•Tcrtib  fallic  in  confcfScnc  gcminata  diuer^* 
tempocibas,  vc  probatur  in  c.finM fueeeff.  inteft. 
n o t.  B ar t.  in L admonendi  ,  in\i,  col.  *v€rf.  hU  prA mif* 
pts  ,  diiiureiur,i:>:l.chmfcimsi6.C.deagric:(ycenj4tb^iim 

Quarcofallicvbiconfcffiocft  fa<tla  pcr  vtr;iP  volua'* 
tanar iurt((lidioois»vc(ciiticjCyo«  inLvnica^C, deean* 
fejfis^in 6.qH£ftio.3choc9uk  BactoL&  iklicctjni^ena* 
taliter.C.denon  numer,pecun. 

Qu^intofailit  (ccanduinid  »  quod  habctur  pcr  lo* 
atk,Aadi(CMaddit.  Sfwuiin  tiiul  deconfeff,  $.  fejui^ 
$Uf.verf.j,  quodcircapneparatoriaprxiudicat »  fed 
circa dccilorianor»  &  itaintclligit  rf.  Lcertum.  §  fi 
quii fsbfente ff, de eonfe([.  Scdcontca  boc  vidccur  cafus 
isxLi  ff,d$inien0g.a&*  dcquopcr  Ang.  inU^^ ff.de  ecn* 
fifScd  loan.  Aodr.  potcft  faiuari  in  his»quje  confiftunc 
inanimo  ,  quando  confcflJofuitfataaabillOi  quihx- 
rcs  potcrat  cflc:quia  tunc  confcflio  facla  partc  sbfcnrc 
valec  »  ytftatimdicaminicqucntifailcn.aooQbft«'. 
jfo«ifci0/»rr^.iid«C.  quiaillaloqaicurinco  »  quinoti 
potcrat cfle  Ineres  ita  dicitBart.  inL  u  quipouft  in  6. 
eolum,  verfnemo  adilla^  ^Hnlttaies.  in  l  gent,  m  cf  coL 
n^erLcircafecundnm  quaUtatem  probatur^-M  acquir.hA  * 
ted^Bc  tdcn»  tcoet  Flor  .f0  d'Lfin^de  imerrog.MS.  iimi  tan-^ 
ddiUam  ,  vtaonhabeaclocaminco^qaipotctatcflci 
h«rcs.  '-^ 
SwXtofalliccircaca,qua dcpcndentcx  voluntatc  v- 
nias  canrum.-ficutcftaditioharrcdicatis,  vc  cft  glofll 
oxd.inLfin,de  ineerrcg.  ac^.  in  glofl^-  fio*  ad  fio*  ad  idcm 
eft  g  I  o  fl^  f  n  A  Tulcin.  i.juid /it  Mifare.  in  Viriie»animtei  #- 
nim.ffljuibjx  caufjn  pojf,eatur. 

Scptimofailu »  quando  mcrcator  in  libris  fuis  vcr- 
^  )»am  aliaaodabfeoce  parte  (csibic  cootra  fcy  quia  fcri- 
ptarabaDetrempera<flum  permancntem,  (ecandttnt 
]B2Tio\Jn  Lnuda  ratto  jfde  mun..(^  honor.  vhihic  tcnct 
glofl.&  BarcoJt»bi  pciLinier  ehaftuliis  C-deconue  fifom 
debLLiuidcm  zcntxinlvnica  in^.  folumjnfin^ff'  deco^ 
^jfjCidemibi  Paul.de  Caftr«/iii;lij.««iLidem  ADton.  de 
Buc  U  Do.PiofdoxiUiU:)  inc.fi casitio.de fide injlrumen^ 

prum.  Oda-  * 
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Odauofallit  y  Aifitalis  confciTio  c(rcc  iurataii, 
lioc*Bart.or  LcUmf$iif.§  codUtlkU  ffdeleg.  $M  iiocfea'* 
ikEAnol' if9rut.inLi>C.  r$sint§rabot aS^h  vbidicitA 
quod  (iparccabfciitcquis  dicar ,  in  vcricatcfum  dcbi*^ 
toi  calis,  qubd  calis  coafcffio  praeiudicac^allcg^  glofT. 
)BLicnoi.f»fndfi^6.quotiis^0rd(seculm*  qaia cancain cl|. 
4icerein  vcricace,  quaacaaifi  iaretan  ergovalcq^aod 
iurameotuni  babcac  vaUdare  confcfl^uucm  fa^ia 
faiceahfeace*  ^ 

Additio. 

a  latz,tz.  Adde  d.Pet.Philip.  Cor.inCa^.  ^llcgs 
Con(iLii74ncip.circa.in[  licera  Aini.parce.  ijt 
J4i^.in  confi.344.in4.paite. 

Non6faIlic,ai{i  tiacpraefcncefideiuiroce^licccnoa 
pratfcnce  pcincipali  pcc  ipfam  cWicorem  :  q,uiapei; 
talem  confc/Iionem  paracar  eiceptiofi<leiuffi>ri«&  pet 
Confcqucnsipfi  priacipali.arg.  l.idem  induohHt,  ff.  de^ 
f^cAdcm  vui  c.  h^ld  jn  j^edsmfHO  i(OnffUQdi/fcifiS,fu^ 
psiej^videudum.,  . 

Decim^  fallic  de  x  quttate  canonicatfecun  dum  qua 
dici  poifcc ,  quod  valcc  confcffio  ctiaiii  abfcntc  parte^ 
quialecui^dumar^uicacem  canouica  foU  mens  fufii- 
cerevidetar«vtvideturvoluiffegloU^  fing.io^m.  ^'-^ 
^s.wrffttemiUe.in  fin^i-qstefij .  vc  per  domi*  A  ncon.i^ 
c.fi.cautiff^defidiinftrumen.wbictiaLm  vidcimol.  &facic 
quod  vot.B  ^ld  inc.innotuit  ini.col  dedcdi-  diinl.ra^ 

C.i/#/r<?£4^.quodincaufiseccle{iafticis,  2cipiii«  , 
taalibus^&inforo  po(nitcnciaiivel  rpiricualinoni;<^' 
quiricur  prsfcn  tia  pai;^i$»,&  xalec  coni^lEo  £»Aaca,ab« 
fcncc.Bcn.Vad^ 

Vudccimo  fallir,nifi  interucnccic  nuuciusvcl  cpi^ 
ttolzkPuhUfk.  infinff  depe.8Lhoctenci?^iiL  dcCaft» 
p^l'X;»ieu  C^deconfgff.invlii  eel,8ciiemtwct<LAuuit 
^Mi^e^  d.  Profdox.inc.fimutuoMfMinflr.. 

Duodcciaio  failic,  nifi  dixiifccifta  vcrba  in  confcC' 
£onc>fciiiceC|ii»  vcriucefiwclebitor  talis  •  videfi^prA 
mlffktienu 

Tertio- 
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Tecuodecimo  fallic ,  qaando  fic  ad  libcratidum,' 
quiaparatilrexccptto  doli^  TtteDetgloflr.  mL  nomfo", 
lum-^MbirMtiimk  *09fho*fMlib  hg-ka^to  prima  gloiT* 
vidcturcafus  inl  -l  C  dtpa^*  dc  hoc  tamcn  vidc  Bald* 
in  r.  \€od,quifin'f$.^g.f^'m  d-  rub^nUis  LvCjresintirmm 

Quarcodecimb  fallic  iii^gii*  (ecnadtim  Anton*  de 

But.  in  €>w flra.de  cohn.  cle^d^mui  inprinC'  5  ^.colum'  ni- 
£  iicfa<^a  coram  toto  populo  vcl  maioci  partc :  tunc  c« 
nim  nedum  in  ciutiibus  »  fcd  eciam  in  criminalibus 
tacam  prsefumf lionem  indneit»?  cex  ca|poi&t  (eqni  co« 
dcmnatio,nifipurg8tiofiat.&itadicittcncrcgIoff.i>i^ 
iSiiufuftium.  inverho,fuftiumMe  his  ,quinot,irjfam.d\im 
lencic>qu6dpecconfc(Iion'cm  cxtraiudicialcm  induci'* 
tur  notoriumycciam  fi  fic  fada  absecepane»  fed  Barcol.  . 
ibidem  reprobat  »  cum  cnnc  notorium  fufpicioni«. 
tnduciiur  fine  piflcfumptionc  ,  ex  quo  fcquiturcon- 
dcmnacio.  ad  ^quod  vidc  cundcm  Anton.  dc  Butr« 
inJLuvoftrM^  infrintifa^.  oolum.eleeohMb»  $kr.  ^mu^ 

lUr.  ^  '      .      .     .  ' 

Quintodccimo  f^Ilir,nifi  cffct  ali  quis,qui  accipcrct .  f 
contc(uonemnomincabfcntis:tunc  cnim  datcquod 
occipicns  niandatumnonhaberet»  valcrct  receptio: 
€|uia  potcftabienf  ractim  habere,  quod  eiosnomtne 
gtftum  cft,vr  in  t6totituLff»tif*C*dinegoc.^eft,ine.fikvi» 
tio,extraJcfideinftrument.6c\\iz  dc  hocglofl./»/.*/^ 
iujmodi  »  f^^^rfM^i^.i/f /rgji/.i.facic  quodnot.  Barto). 
in  Uhm  juie^  codiciUiit  in  u  eohm^  in princif,  ff.  d$ 

Scxtodccimb  fallit  ,  quando  lcx  fingerctaliqucm 
confcifum  ^quiatuncilla  confeffioaequiparacurcon* 
fcilioni  fa&se  tn  iudicto  parce  praefente  >  &  folennicer* 
jftud perBarcoJ if  Lfiarbor. C'i$  inttrdiB.mM. (ecundum  ' 
Bald.ibi^quiinducitad  qu«ftioncm ,  ftatutocauctur, 
^u&dillcqui  non  comparet  in  terminobanni,habca- 
TOCproconfcfro.  Nuaquidiitneceire*qu«diniUocer«» 
fnino  aduerfarius  fic  prcfens9&  Accufetconcumaciam 
«Uf  /  dic  quod  iaonyquia  ifta  confcffio  pcoccdit^exdt(^ 

/  .        f  ofi* 

•  Digitized  by  Gopgle 


BARTUOIOMiU  SoCINl«  Mt 

pofidone  lcgali^ad  caius  cffcdum  noa  icquirlf  ur  prir*- 
fentia  pcrfonc  Ec  idem  viiictiirtcncreBarr.  in  di^m-» 
tm-fua^qM  incif  ,ter haiiam.yhi4tcit ,  qa6d  coa«« 
fcfrioindui^aaftatuto^opcracur  vlaa#<]uamYeracoQ-. 
fcflio.ficc. 

Septimodecimofalli  t>nifi  confcifio  ficr«t>non  qai- 
dem  rede  ad  obligaadnm  confitencem  ei»  cai  fit  con-. 
fcflio,  yclalicuiproeo^fcdfierctalias  ad  probandam 
alicjuid*  cxquaprobacioac  abicati  quzricur  obliga* 
iio*nam  tuncilla  praeiudicat.  fccundum  Ang* i^Jlii- 
$imijlihsred.d0faL  §.fiv$ri  $xfriffim.in^Mbim.  pct 
illuo;itcxt.  quem  dicite0c(ingul.  vtqais  approbacin- 
ftrnmcntum  tanquam  vcrum,vigorchuius  approba- 
tioinis,omnesquoramintercft«agerepotcrunc  contra 
approbanctm>Ucitooafaetinr  praerentes»  licht  aU« 
cerrencircTtdeatar  Bttto^imktidm$mndi  ,  d$iur$iHr. 
inZ.£oifim.ScDom.AtxtonJni,Jin,in  e.colum  deiuniu* 
TMn  proAagel.tamcnmultum  hcit LdifitUrium.CM$» 
^/&ibinot.Bald.Bencdi&.Vad. 

DecimooAau6  falUt,  qaoad  remipleoam  proba<- 
«tionem,  vtnot.  voluit  B%tto.indX0dmmindi,d$iur$^ 
^ar-t^feif.liiiO^Ahh-ind.c.ficauuo  tdifidesnfirum,  fcd 
.  Tide Bald.contrarium  tcnentem inL  inhenAfidei ^in^i 
9$LviffieM$dQfi»tr0d$vi§u$v$c$.CMr$i.$r$d.bznci. 

Vad. 

REGVLAXC 

C  o  N  F  Essio  pr«cex  cu  er  r  or  is  fa  fta,  r  c  u  o  car 
ri  poceft.  lMmfiu$m.  &ibif$r  B^rtoL  £<nh 

Pfimofallit  *  qaando  prxci^inc  cerminus  ad  dclibe  - 
vandam* vtnoctiii $.eikm$Um*4$ c'nfib,& iu  c.fin.  diiu- 
TiiurMnd'8cAtkton*itBvLtt.m$fai.d$$cnfeJ[Jn\i2.  & 
%o.iolum.ScidctcnztHo(iicnC  loa.  Andrc.i»^.#x/i/#^ 
ri«,ifc rfi«tfy/.&Ioan,Monach.  ^Archidiac.  ind.  c.fin^ 
ScBz\d.i»/.$dias,m9*ebMr^C.deid$nd.  ^Doro.Abb, 
iMc.fr$iir$M,d$ufi,coge9.AicAiUii^^ 

$$$ 

# 


in  hquicquid fifiringendA,de  verho,  oblioat.dum  alff gar 
w^ntra^u^  defidemjirumen-magcudo  c.quoniam  comtM^ 
^prtA.Um  cciaru  fiogulancecyoluic  B^L  in  \  GallHt, 
^,^uideimreBi.circMfr$n€ipiumi  x^eohff  delibe  &  f  cjtk 
▼bi  ponic  prafticam  (iDgularcin  5d  prouidcp.dum, 
quodtalis  confcffionon  pcflicrcuocari  incoucincoci^ 
vidcliccc  quod  fat^acoofcfliooefcu  irclf  oniiont»alcer 
tapaafaciatfcribi  pcrnotarimnipfapr^ieDCe  , 
dam  confcCGoDcm  (eurefponiiocrcm  acccpcsntcia 
quancunifacitt  pro  co,  ^cnonalucr  «^quia  cuucnoa 
poccricampiiusrcuocari. 

Secundo  fallit  >  qoaado  talis  confeffio  elTet  iii  adis 
&in(criptisredaAa  t  qaittuncnonpocericrebocari 
pcr crrorcm.glofl.fingul-^i.jwiey^f^.  i.  apnd^  cjuamfe» 
quicur  dom.Ancon^dc  Bui^deconfef.c^Jin. 

Tertio  failic  poftprxcepcum:  quia  non  adinictitu]^ 
uUs  reaocatio*iu  dicit  Bal.  inlirror^CMiHrisfji^faAi 
ignormtiM.  '  ' 

•  QuartofaUic,quandononpotcft  rcuocari  confcf. 
fiopropccrcrrorepoftcoDcludoucmic  caufa.  Archia"* 
dia-&loaD.Andr»mi^0iiftfi!im derefiii  inintegrmmi 

Quintofallic,quaDdofmtconfefiiogeminacaintcr«' 
uallo;quia  tunc  non  poccrit  rc?ioc2ri,  v  tfcntitBal.  in 
frMm^ChtnlyffdepigkaBio^^inl  i.C.  deconfef^  facic 
ic^vLoAnoiEmMl  cumfeimui.CM^grie^  i^pcenfi.  pee. 
inlif4tieHrn»devirb.ohlig.8cinhff.d$eonfiitu  pec^  inL 
fimsliter  C  iid  Velle.Sc  pcr  Modcr.m  Rubr.de  verhor*  ob' 
/i^/3/i.&maxim^fcifiarCi  Cxpol.  Veroncnlcm  V»  1» 
Doifkorem. 

SextofaUit,qi2ati()oiaraait  dicere  pleliam  Veiit^teiii 

circainquifita  :  quiatuncconfcflionon  potcftrcud« 
CatiptajtcxtucrroriSjVtpcr Anco.  dcBur.  inc.  fink  iHk 
t^UoLextrehdeconfef  ^inc,  CHmdile^.  defideinfino^ 

mnt94  t  ' 

SepcimofaUic  ,  quando  prbdocil  tnftruraentam»' 

quia  vidccur  fatericonccDca  »  quocafn  ralis  confrflio 

Hon  poteftrcaocari«itaAncon.i»W.f'///^«i;9x8»^tf/ia»4 
iXLwwlnuoctnt*ii$f*emili0f^d$i^nfib^ 
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REGVLA  XCI. 

CoNFESsio  prxcextu  erroris  iuris reuocarl 

ionfeff. 

i^rjmofa.Iir^quandocruirct  in  aliqao  eztrduagan* 

ti;recuSf(iiDlcgeinCorporeiuxisdaiiiainnoc. 
€$im  frcUiisydereiad. 

Sccundofallitinaliquotcxtufing^ulari ,  vtintcxtu 

pofCtcns  in  communi. 

TexciofalUcitrfGsniina,roiHce|Velruftico  ;  ▼elmo- 
tiatho,&i.ifiniilibus,dequibusfif/lrtf^f///i  §.  fed^ji 
ff^  de  iu r-^facl.  ignc r.  ^  l m  bonorupj.ffl de  homufoffeff^ 

Quarco f.iUic» quaado  confcifio habcc  incoilcrabi* 
lem  crrorem  ezpredum»  vc  dicicur^in  minore  i  ^.anno* 
rum,po(reczcu(ari>quiacuncnon valetconfe/Ho  ,  vt 
dicitgioll,  Anton.dc  )i\\u,inc^na  in  ^.cotum  deconfeff^, 
ybi  f  oaic  di£ias  limicationcs. 

REGVLA  XCII. 

t 

CoK  V  ES  s  lo  coram  iudi  ce  in  loco  non  tribu« 

lialis,&  ilc  non  iudicij  tadla  ,  hdcai  nou  facic> 
ncque  valec^vt  nocu»  LuCM  confeff, 

i-Timofaliic  >  quandocoDfeflioheictperviam  vo« 
luntaridriurifdidionis:  quipotcilficriin  quolibecio« 
CQ./.  I  ff^de  officprocenf 

SecundQfallic»  quandofieretinfumttiarioindicidi 
ctiam  eztra  crifcunal/quia  fierecfides«/.2.  $«  diesff^  quii 
erde  in  bonorpoffeffferuet. 

Tcrtiofallit,quandoconfcnioficrctadpraparatio* 
x)emiudicij,vtin/.W«f>.^.^ii^4i/.  deimerreg. 
Mnid.indLi.C.deeenfeff 

Quarto  fallit  ratione  quaHtatispcrfonscquando 
cum  micciccu  fxo  iuiamcnco   fc  confcific>ne; 

^uiai 
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4^4         Tractj  Regvl.Et  Pallent. 

quia  indiftinAe  vzltt  alibi,  quam  in  uibanaU  l,0d^^ 

REGVLA  XCIII. 
Confersio  fafta  finc  caufa ,  facit  fcmiplc-^ 
nam  probadonein,  &  iuramentum  in  pioba-" 
tiomsfupplcmenrura  deferri  poteft ,  itanor- 
SpecuL  utJeconfiff.^.nunc  videndum^  vcrjic.  fcd 
qttaeftratio.SfC  idem  tcnct  lo.  dc  ImpL  tncficdU^ 

tiOyde fide  infirum. 

Pnin6£;iHfthocinittre  rcali/  quia  confcfsiofafla, 
nulla  cxprcfli  caufa,  plcni  probac»  fecondam  Battol. 
inl  chmfaBumJiiur.&fa^i.ignor.  C.idcm  tcnct  Ant. 
de  Butr. «c  lo. dc  Imo.  i;?  ^  A  confef  Uin  d.c.Ji  cM^ 
tii* 

Second^  fallit  in  fent^ntia  libf  ratoria»  qiix  yalet 

jDocctconfitcnti,  &iaducit  difpofitionen»  noDaeac* 
•leiTa  caura,vt  io  /  f^viHmJnprincsp.ffldepaSi. 

Tei!ti6faUitiqaaado  confcfsio  cft  trina  in  iudi- 
eio :  qaiatancnacetfineexprcfsionccaafac,  fccun- 
dum  Anc.dc  Bttir.&Io.deInftoti»^,>.rf*w»/(!j(p  & 
intLc  fiiAUtio, 

.  REGVLA  XCllIL 
Confefsio  de  crcdulitatc iia  prsiudicat,  (i« 
cut  confcflio  dc  vcritatcglofr.eft  in  c.  cx  Uteris, 
in  ver,verhateideiureiurMd.  dc^oSiinL  qma.  d$ 
iurifdUt.omn.iudU.&cSpecalzAntitul.  de  depoRto. 
S.6.verjU.fednuriqttUAcCyTijnl%.%Ji^^ 
ri.  cM  iuramen.calufn. 

Pnmofallit,  quandoqaisnoarefpondeti&fado 
pcoprioylediofadtoalteno  •  qaiatuncfibiiiOBprino^ 
dicat.ita tenet  Dom.  Abb.  ind  €.  oxUuris.  allegans.e 
licct.diprobatio.&cc,  ctimcftHj/km.detefiib.  Scdaducrtc, 
.i]uiadubito»anillalimicatio{itvcJca  «exquo  pec  calia 
verba  intctligitur  confiteri  debet  ergo  prseiadicareiac 
icoBfefiQfoiflet  fa£U  de  fado  proprio;  vnde  0o£lo*« 

'   •  rca 


)  concincD 
Ho  ,  vd  crcJir , 


d 

c 


SofiNr.  145- 
jta.  liias  glpfTas*  Et  quod 
n  ahcnuii)  pcrvcrbam,crc- 
/«  /  1  iri  qtiod 
in^verh.  fciat^ 
quis 


•^'"^rr» .  ralnm.  r. 

AtUVt 
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catnr 
c(Tc 

co- 


Dcoic 
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ruun  "cdci 

rnrmc  dcmccnccS 


pcr  vcrburn.' 
lis  c 


ali  cno^  dc  ^ 

rariuiicar,  nifi  pi 


llari) 


aill 

r  in 


£:,ca- 


'cri;r 
r.li- 


l  otcft  cciam  pec 


Barr  ./^- 


ibitu , 
<  e;/»  C.  ^c- 

Jcquo 

Hodnbf^rfi  )omiuic. 
^^confejf.lib  C^^iz  ^^..^       6i\cii.  .    .   cfin.  deiu- 
fettirt^rt. 

REGVL  A  XCV. 
CoNtc.:>;>iO  pcr  ciTorcni  .        ,  probando 
iter  fe  haberc ,  rcgular ■         .locari  po- 
f  -lo.(?<:  ibiD^  ^'*-.in//''       n /?tt///>  ^^t. 

r. 

a  J       cadUiii ,  vci  coiuiauucu 


bcatficiipraccprum  Jc  iolucudo  ,  *Sd  dicta  confcffio 
cxcqui;quiaciapfodiclo  tcrmino  »  fi  facias  ficri  prx- 
ccpcum  dc  folucndo  ,  ciicirrcuocabilis  occafionc  cr- 
roris  :  cjuiaipfi  cft  darus  tcrminus  ad  dclibcrandum, 
idco  noD  poceft  poftca  audiri  volcns  allcgarc  crrorcmrf 
icafingulariccr  tcnccAngcl.de  Arctiu.  Inftiiut-  deaclio. 
in^,[im'tnus.  alicgat.nocper Bartol-/>;/.i.j^  deconfejf. 
^i»d.l,»error^^  pro  iftadecifionc  vidcgloir.  fingala- 
rcm,quamipfcallegacin  c.exliterU  extra^dediuQr,  quac 
vult,quodquandoquis  dubitat»c|u6d  dcbccci  dari  cer- 
minus  ad dclibcraudumj& dclibcracc rcfpondcndum, 
quo  tcrmino  clapfo  fi  fic  rcfpondcrit  ,  nunquamam» 
pliuspotcft  variarcy  fccundum  Bald.  qui  ita  nocabili^ 
tcr  allcgat  illam  glo.  pro  fingulari  in  /,  fiquidem.  C.  de 
gxcef t^^idcm  uox^ltivioctnuinccHm olim^df  cenfih.  & 
Atchidi2C,in.c»fin.deiurAmen.C3Llun)Jit>6.  c^Plor-  /ti 
d»Ldedtate.§.Celftis.verfvnumtamen  notacirca  reuoca- 
iionem.jfdeinterrog.a^iio.Eiiico  cautcla  cft,  fi  visquod 
confcffio  talis  nonpoflicrcuocari  ^  quodpoft  didam 
confcflioncm  facias  afEcrnari  brcucm  ccrminum  con- 
fitcntiad  diccndum,  vclad  conrradiccndum  ,  quarc 
non  debcat  ficripr«ccptum  dc folucndo,5:  dida  con- 
fcflio  cxcqui: quia  tunc clapfo  di£lo  tcrmino,  fi  facias 
jficri  prseccptum  dcfolucndq  ^  cricirreuocabilis  occa** 
fionccrroris  confcffio  ,  cx  quo  cftdatus  ccrminus  ad 
dclibcrandum,  &c.  Et  vcifta  caucela  ficproficua,  adhi* 
bcas  vnam  aliam,& cft  pracSica  fingularis  ,  vidclicct» 
ytfadlaconfcflionc  fcurcfponfionc  altcia  parsfaciac 
fcribipcrNotariamJpfa  praefcntc  ,  &  di6lam  confcl- 
fioncm  Sc  rcfponfioncm  acccptanie  in  quantum  fa- 
cit  pro  ca  ,  oc  non  aliccr.  nam  cx  poft  faclo  dida  con- 
fcflio  fcu  rcfpoofio  ampluis  reuocari  non  potcrir,  vt  i^ 
LficutiC ,de aBio,^ obligatieS^cm^dwm  Bald.ita  fingu- 
lariccr  nor./» UGalUi^,  in^.x  qtididam. circa ptincip.z.cO'- 
ltim>ffd$libi.  drfofthum»  Ex  quibus  fiscautus  ,  fivi 
quodconfcflio  vcircfponfioaducrfarij  non  poflitrc- 
uocariallcgatocrrorcvtpraecipucduo  facias  concur- 
rcrc:f  rimumpquod  a/(igocatur  ccrminus  ad  coniitcn- 
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dam,vcIrcrpondcnduai,vcl  conrradiccndiim ,  fccun* 
dura  cjuodacccpccs  didam  conrcflioncm  vcJ  rcfpcn* 
fioncm,dcquiabundc  BAdJn  d.L$rror  Etpcthoc  da« 
turlccundalimicacioad  rcgulaii)  prapdidam* 

REGVLA  XCVI. 

CoNPESsio  crimeii  rcgularirer  pcrnam  noh 
patitur  :  fecus  autcm ,  Ci  per  fencenciam  fuerit 
€ondcmnzms  JJicorifeJfus.ffM  cujiod.  reor. 

Primofallicincrimmcrapcoris  ,  vbi dcucnicor ad 
czecanoncm  abfquc  alia  fenccncia,vc  no,^yccu\Jn  tif. 
^taccnf^t  S.iMlnnoc^inc  exparteyde*vert.figmfic 

^ccundofallir,vcpergio.&pcr  Paul.dc  Calt.  inL 
C  ^sii  ieJlM.fAce.poJf. 

Tercjofailic ,  quandoin  pcena  accidcntalialiquid 
dari  vclficri  concinetuc  ,  quo  cafu  folum  prscepcum 
iudicisfufficicvcfaciac  k  vel  foluac:Yt  dicicDom.  An-* 
ton^dcBucr./;?  c.fin-in  lo* colum*deconftf[.  &  icaincclli- 
gicfcdcric.de  Scnis  in  c0nfil,ius,alias  104^ 

REGVLA  XCVIL 

CoN^iTENS  per  apocham  vel  piiblicoin- 
ftrumento  habuiffe  &:recepi{re  pecuniam  mu- 
tu6,  non poteft  conucniri  in  cfFedu  ante  bien- 
hiura, vt  in  titJnfiJe  Itt .ohltg.&c  Lfiex  cauttone.  vbi 
^l.m4giftra.  cJc  non  nHm.pecu. 

Amplia  primo>eciamfi  in  inftrumcnto  confitcrccar, 
Adidum  cffcc  ,  fcnonfectflccalcmconfcffioncmlpc 
fucurflenumeracionisjfed  qubd  ver^habuic  ,  icaBarC'* 
ind*l  fitxcMuiionejn  i.w/«w.qucm  fcquicur  ,  5cmul- 
lum  cxclAmsLilo.dclaioUncficautio.defid.infirum 

Amplia  fccundo  ,  criamii  rflccrcnunciacum  cxcc- 
ptioninonnurocratfle  pecuniac.  ica  Bald.  fingularitct 
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^6  TrACT.  RSGVL.fiT  Fallent. 

Ptf.PiEM£p.Ctfm<  confil.iii.  incip.  qaanquam,in 
licer.B.6cin  conriI.i6i.mcip.viro  in  iitcra  A.  in 
j.parcc^&omninoin  confi.ii^.incip.circa.in  li- 
tcraR.in  i.paiccc^JJ^W.iu  conril.jSo.i»  yparte. 
&in  confiLifi.in  i  parcc.r^i  ponit,  an  facU  aliquod 
mduiumy&videeummconfiL^^i.in  3.  partc.vi* 
mifrobet  bberanonem.  &4nfaSa prdtfentefideiujfore^ 
&dbfenteprmcipaU^di(murf4£la  dfinte  parte.&  vide 
incon(il.537.in  ^.parte. 

Ampliaptimoeuamfi coofediotumcaafa  ^eretio 
ia<Ucioabieocepatte»eomadnoocear.if.  $.  (iquisMb^ 
fenti,  &:i(}eodicit  ibiBirtoI.  quod&ciasfcmperponf 
in  a<ais,praf  fco  tc  ptrtc.&  hoc  cciam  not,  glofl.  magna  ^ 
tud^f  fiiB^JecpMfiffis.  proquaampliationc  vijclat^ibt 
oerdbminum  Aotoo.ac  Abb.Ie  BM.m  Atsthenlginersu 
m^Mpinuledlum.  CMififeof,  ebrl  qua  tamen  am- 
pliationcm  rcftcingc  quacuor  modis  »  dc  quibus  pct 
i clin JnC' filjCMut ii,  difiJiinfirH.  mj.  colum*  wrf.in 
gU4nvirfeaufm^yfhi  etiam  ponic  ampliatiooem 

AmpIiafccundoiCtiaoifipars  ciTct  proefcns  in  ludi- 
€iO|<Iammo<lopatsimpug^etar»  quia tunccoofcffio 
noeeret  coAfiteaci;aliat  (ecuSi  tc  clar^  habetur  per  I o • 
tkOCtn»ine*muliiri^diiHreiMfan,^ci  illum  tcx-vnde  for- 
tius  dicit  Salic-pod  Cyn*inl,vnic0iin  i$,ipfo,  C.  decon^ 
yij0?/-qu6dQonfttfficiat,quodconfe(Ho  noa  fic  impu- 
goata  per  partem  prse(eotem  »  fedoportet  quod  fiat 
parteioftanre & petente ,  vel  (aitem  acceptante quia 
•liasnonpofTccdici  confcf&o  ,  quia  noti  cffct  limui 
faflScquia propri^ conficeri «  idem c(l quod fimul fa«* 
xi.*idem  iralt  loMcAnLiHbimusAnfin^C.  dtUbiCHHfM^^ 
txfTC&VL$ginl.ginerMlitir,inj.  C.  dimnnumirata  pi,* 
#iiiM4.qucm  rcfcrc&  fcquitur  Fclin.inrf.r.yi^<iK//>,ijf  4, 
Cilum.in  vsrficfiCHndadicUratio. 

Ampliatcrtiqprocedereetiam  io  vltima  ▼olunta* 

teifi^ttiseonfitcatar  f  qolidcalis  confclfioooopro- 

batid» 
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« 
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bati<l,quocIeiia&if,recaadjkmAnc6n.  dcImoL  jW* 
e*fic0uth*8c  E2tto*inl.non folum  ^  fihbtfBthnuff'.  deli' 
berJegaMinlLHciui  ^  quiJqtiis.cL  pcr  illiim  tcx.  dt 
legat .  X .  niii  ui  5«ca(i  b  us  r  etatis  pcr  Fei  uin  d»  c^ficnutio»  in 
d.  4.e$l  in  verfjeftis  duisrMtic^cHm  fequen.  i  / 

Primo  ^alltri^^quaQcloeftfaAain  hbeilo»  vt  eft  text. 
ScgioR.mc.cumprecum^C.delib,  cau-  concord.  tcxu  ^ 
i»  LeurM,C,  deomniagrodeJert  libr.uMtcxt.inl.i,  C. 
deinftit^&fukfiie»Jubcondi.ibi.exkisqu£inlibeUe*  Sc  vi- 
deibi  Bald«Ang*  Sc  Moder*  &ita  ootr  Cardin. 
minatajni.celum.extra»  deiudie.  quidicic» quodiila 
plofl.in/  cumprecum.  noncftalibi.  &lioc  non  folQooL 
mlibelioAAotisjfedetiaminlibclIoRei ,  inqaopol 
0antesexceptioaesr«eitcamsio/.i*C*a#iFii,  i/udpaenm 
ttominf  &ibihocDoc.Barco!.&Do<fl  fiquic  uhm 
fente.yiAz ktigAz  hictin^.fiminueJnfi  d$aH,in^i,  ce^ 
/Mm.infio.& Paul.de Caft&i/'W.i.i.C.  deinfiit^  iii^fub» 
jtil.Praedi&alimitaprocedetelitecontcftata  »  nifi/ic 
iufVa  caufa  erroris':  quia  ante  litem  conccftatann 
confcfGo  fa£la  in  libello  poccft  rcuocari  ,  &  li- 
bellus  corcigi&mucaci,  vccfl:glo{I  fiag.i??/.ftfi^ii»i# 
/lA.fecandum  Ang.i»  dA.  vide  heXAMLvnic^CM 
eonfefin  i.eh0r*verffecundum^uedteeniudex  ,  fed  fued 
ceafejfio. 

Additiones. 

b    Primo  failir.  Vtde  Ludou.  Roimn.  in  coniil.  i  j. 

DotnMUxandMlmUmQonGX.%0.  inz.  part» 
Bmdi^.Vad. 

c    Excc^uoacs.Adde  Ludou.RomAn  confil.  yoib 

fi  quid  de  ta^bt in  politiotiibus.  videDm.  AkXm 

di  imoUin  confil.7  i.in  j.parcc.i^^uodidcm. 

SeeaadofaUit»abfcntepartecoiitamace  »  qaafb^ 
h^xni^ic^iftx{txitAnlpropertendum,%.fiquidim.  C/eU 
itedic.Uhoc Ccaiiuhxii.in l  i.fin.C  deconfeff 

1    5  Tciuft 
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l)t         Tract.  Rsgvl,  Et  Fallent. 

'Tcrtlb  failic  in  coofc(Ecne  gciiiinara  diucr^^ 
tcmpoitbtts,  Yt  probacur  in  e.Jtn.defueeeff  Ah  ittreft.  & 
noc.  Bart.  in  l,  MdmenenJi  9  ini  2.  eol.  vcrf.  hii  prA  mif* 
ps  ,  dit  $ureiur.tK.l.chmfciniU4.C.deagrtc,0'cenj4ib^\i* 

Quartofallic.vbiconfcfEocn  fad-;?  per  vi:^n>  volua-'^ 
tarias !uri(cli<Si:ioQis»vc (cnticjCyn*  inLvnica^C. deeon^ 
feJjliSyin6.qHAfti0.Schocv}x\t  BaccoL&  S^licctJnLgene^ 
raliter.C.de  non  nHmer,pecun. 

Qu^iotofallitrccandiin)  id  »  qaod  habctur  pcr  lo» 
zwL.hnAf^cAniMit.  Spe$uL  in  eitul.  deconfeff.  $.  fejui* 
iur.verf.y,  qub(lciricdpr«paracociapraEiudicac ,  fed 
circadcciforianoni  &  itaintcUigit  rf.  Lcertum,  §  fi 
quU^bfente  ff.  de  eonfejf  Scdcontra  Jioc  vidctur  calua 
in  Li  ff,deinten0g,AA  dc  quo per  Ang.  mk  wff.de  eon* 
fifStd  loan*  Andr.  potcft  faluari  in  his,qux  confiftunc 
inanimo ,  ejuando  confcffio  fuitfada  abillo,  cjui  h«- 
rcs  potcrat  cffcrquia  tuncconfcfTiofadlapartcabrcnce 
valec  ,  vcftacimdicaminfcqucntifaiIen.nonobft«/« 
jfif«i^i«/»rri!{.ii^«C.  qaiaillaloquicurineo  ,  qoinon 
potcracelTe  Meres  ica  dicitBarc.  inL  ii  qnipoteft  in  6. 
eolum,  'uerfnemo  ad  illa-s  qualiiates.  &  in  i  gerit,  in  q  coL 
ver/.circafeeundMn  qualstatem  probatur^M  acquir.hA,- 
ted^^  idcni  cenec  Ilot  *ind*i^*de  interrog^etil,  iim\ ta  n-^ 
d^iUam  y  vtaonhabcactocaminco^quipoccraceire. 
h«rcs.  '-^ 
Scztofaliiccircaca^quasdepcndenccx  voluntate  v* 
aiustantum.-ficuccftaditioharrcdicatis.  vc  e(l  gloiE 
oxd.inLfin,de  interrog,  ad.  in  glofl^*  fio*.  ad  fin*  ad  idem>  . 
eft  glo  (T  f  n  /.  Tukin.  i,quid (tt  Utitare.in  tJterhis^animeot  #• 
nim^ffifuib.  ex  caufin  pojf,eatur. 

Septimofallic «  quando  mcrcacorinlibnsfuis  vec« 
^  liamaliauod  abfenceparcetciibic  contra  (e^  quia  fcri^ 
pcutababecfemperaAum  permancntcm)  (ecundunt 
J^arto\Jn  Lnudaratio  ff  de  mun^^C^honor '\fhil2ic  tcncc 
glofl-&  Barto),'bi  pciLinter  eh^ittulas-C'  deconue  fifom 
debi. />  1 1. idcm  cco ct  in l vniea  in  4  folufnjnfin^'  deeo^ 
feff,\dcm  ibi  I^aul.de  CaftM» vUi.eoL  idem  ADCon.  de 
Buc  U  Do.PioUouaiM^  inc./i cautio.defide  injlrumen" 

orum.  O^la- 
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O^auofallic  ,  aifitalis  confeiTio  fffcc  iurataiijT^ 
not»  Bztum  Uehmquk»^  $o4utUt6  ffdeleg  iM  hocreA** 
Aitol-in fHk,inLx,C.  ttsmm idios  aSs,  vbi  d4cic« 
quod  fi  parccablcQtc quis  dicat ,  in  vcricacc  fum  dcbi*^ 
toc  calis»  qu6d  calis coofcffio  praeiudicac^alleg^  giofi'. 
hictioc.j.f 6.quotiis^0rdis^eulHs*  quia  canc-am  eft 
4ic6rein vcrtcace> quancaaifi  iarecur.^ ergovalcqaod 
iuramcncuni  habcac  vaUdaie  confcflloaeiQ  {a^aai 
farceahfcace*  ' 

ADDITf  a. 

luraca.  Adde  d.  Pet.  PhiU^.  Cor.  in  fup.  alleg^ 
Con(iLii74>icip.  drca«m  licera  Ain  i.parce.  ^ 

j4/</.in  confi.344,in4.payte. 

Noo6taUic«niii  dacprzfcocefidetu0bretlicccooa 
ptacfeote  priocipali  pcr  iprumcrejicoreto  :  quiapei; 
jialem  conrelSonem  paracur  exccpciofideiu(n>ri«&  per 
Confcqucnsip/iprincipali.arg.  l.idem  induobM.  ff.  dor 
f0cAdcai  vulr. hzldKtnquodikmfufi  ^i^f,quodi»cifiii,fu^ 
mkifividsndssm.,  . 

DecimofaUit  de  srquitacecanooicatrecaadium  quS 
dicipoffcc ,  quod  valccconfcffio  ctiani  abfcntc  partCji 
quiaiecuodumzqiucacem  canonica  fola  mens  fu£<« 

cereYideturi^vtWdeturvoluiircgloir*  Cing.incinu  fuo» 
Iffi  mrf.ptomiU0,infin,vqMfij  v c  per domi- A ncon. i/f 
c.fi.caufi9,defidiinftrumin,\bictiAm  vidcimol.  &facic 
quod  Doc.fi  ald.m cAnnotuit  inixol  de clcdb  &  in  L  ra^ 
MfimsC»  iliprolf  4S.qaodinc2u&s  ecclcfiafticis^  &(pici« 
taaltbasy&inforo  poeoitenci^livei  rpiricuaUnoni;^* 
quiritur  praefcntia  pai;^is,.&  YaUc  coxifciEo  fa^aeaab<» 
fcntc.Bcn.Vai^. 

Vudccirno  f.illir,oifi  intcrucncric  nuaciusvcl  cpi^. 
&oUlPsilfliik.  infinffdefo.&,hoctenctHiiL  deCaft.^ 
ifnlvnicM  CdiccnfeffAnvUi  r«/.&idemcenetd.Anc*4c 
JJut  ^  d.  Profdox.  in  c.  fimutuo.de fideinfir, 

Duodccimo  faUic^niii  dixificciftavccbaio  confef' 
iiooc.fciliceCyiQ  veritatefomdiebitoctaUs  •  videfupr^ 

imfAlkt^ 

Tcrtio« 


Digitized  by  Google 


, Barthoiouai  toeim.'  %4t 

pofitione  leg^li^ad  cuius  efiedum  aoa  leqairiiar  pr««. 
leQcia  perfonc.  Et  idem  videmrtenereBarr»  in  di^m^ 
tAS'fitsh^^incf}>.tfirItaliam/^hi4icit,  qa6d  fida  coq« 
feflioinduf^aaiutuco.oferatui:  Yluaii|uamvera  coa«. 
fefiio.&c. 

Sepcim  o  decim  b  falli  c^ni  (i  confeifio  fierar>  n  o  n  qui- 
dem  red^  ad  obligandom  confirencem  eit  ctti  fit  conn 
fcflio,  Ycialicuiproco^fcclficrctalias  ad  probandum 
aliquid,  cxquaprobacioac  abfcuti  quzricur  obliga- 
tio^nam  cuncilla  prseiudicar.  fecandum  Ang*ij»  Jln- 
$hmiMhAf€d.d€fftU  §»fiv^i  9XfriJpm.i»}Mtum.  pec 
illui^  tcxc.  qucm  diciccifeiiQgul.  Ttquis  apprdbacm<* 
ftrtimcacum canquam verum,Yigorchuius  approba- 
tiaais^omnesquorumintereft»agerepoterunc  concra 
approbant€mfUc^ooafaetiatpr«(entes»  8c  lielt  ali« 
cetfencireTidcator  BtttOmiiBLiulminimli  ,  diiuniMr. 
in  Z.iolum.&cDom,Atiton,ini*finjn  e.CQlHm^diiuriiu^ 
fun  proAogcl.tamcnmulcum  (aLciiLdifidirium.Cdi^ 
/#/&ibi  aot.Bald.  Benedid.  Vad. 

OecimooftaubfaUic,  quoadfemiplenam  proba- 
«tionem,  vcnoc.  voluic  B%rto.ind,L  ndmmindi,  diifin^ 
'ur.(^fi!^,lmo*Ahb'ind.c.ficauuo  fdifideinftrum.  fcd 
TideBald.cancrarium tenencemi»/.  inbinAfidei ^inn 
ulvirficMoibfUif$d$viuuviCijCl*d§rikifid.htntii. 
Vad- 

REGVLAXC. 

CoNFESsio  praetextucrroris  fafta,  rcuoca- 
ripoceft.  iMmfiitetur.  &  ibifcr  BartoL  ^Mtm- 

Primofallic  >  qaando  praecfefiic  terminus  addclibc' 
ramlam«  vtoocin  i.ii^m$lim$4$$$nfih.^  io  c.fin.  diiu^ 
tiiurnnd^ScAntovk*  defiatr, io<  fin.  di  €cnfijfjn]i^.  & 
xo»ro/M«».&idctcnccHofticar  loa,  Andrc.  i;i^.#x/i/#^ 
ri«yf  ^/i«(>y/.&Ioan.Monach.lcArcliidiac.  ind.  c.fin^ 
9l%9XA.inl.$diSM^in9.ehuf^.diidind.  e^Dom.Abb, 
in  c.fntirik,di  ufi,  coi€9.A  ttAt  iAiacnUi  voluitBatt^ 
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allegat/. 

t^ntracim  defidemJifHmen»iasigziiao cquomafn  conttM^ 
rieprcb.Scitai  ^ciam  iinguianccc  voluic  Bai. in U  Gall§0^ 
^,yfiidMmrt^heireMfrincipiumi  x^eohff  aelibe.  &f.ojlh. 
Ybi  ponic  prad^icam  liijgulaicii»  prouidcndum, 
quod  calis  confcilio  Don  podic  rcuocan  inconciacocu 
vidcliccc  t^ubd  fada  confci&onc  fcu  tcfjponiioncyaice? 
fa  pacsfaciadccibi  pcr Qocarium  ipfa  pr«fcnce  ,  &  dift 
ftam  confcflioncm  fcurcfponfioncni  acccptantcin 
quancumfacict  pro  co,  6cnonalitcr  «^quia  cuucnoa 
poccnc  am  phus  rcuocari* 

Sccuudo failic »  quando  talis  confcffio  cflccxii adss 
Cc  in  fcripcis  redaAa  »  quiacuncnonpoccricreuocart 
pcr crrorcm.glofl.fiDgul-3i.£7«<jt/?f*.  i.  (^udk  quamfc- 
guicur  dom.Anton^dc  B\xiydeeonfef,^,fin, 

Tercso  fallic  poftprmepcum:  quia  ooo  admiccicut 
talis  rcuocatio*in  dicic  Bal.  inlmorXMiHris  fa^l 
ignorMntiM.  • 

'  Qaarcofallic,quandononpote(l  rcuocari  confcfi 
fiopxopccrerrorcpoftconciudoocm  in  c;}ufa.  Arclsiar<ai 
<lia«&IoaD.Andr«fff I^0iif02iiif «iij^.i. dereftii  inmtegrnmi 
Quinto  fallit,quancio  fiiic  confcAio  gcminaca  intcr* 
uallo.-quiatunc  non  pocerit  rcuocari,  vtrcntitBal.  in 
frommX^iinl^^ff-depigkaBio.^inli.C,  deconfef^  facic 
c^}ioAnoi^zii,inLcumfeimu4.CMnfftict  ^c€nf$%  fee^ 
inl.tp^ticHm»deverbjoblig.8cinL\.ff.d0C0nfiitu  pec,  inL 
fimiliter.C  ad  Velle,8c  pcr  Modcr*/»  Rubr.de  verhor*  ob" 
l$gati.6cmgXim^gcx&Situ  Caepol«  ^Yeroocnicm  U 
Do^orem. 

Sexco  fallst.qiiatido  iurauic  dicere  pleAam  VeHtateixi 

tircainquifita  :  quiacuncconfcflionon  potcftreuci- 
Cariptar:cxtucrroris,vtpcr  Anto.  dcBut.  /«^.  fim  irk 
tZ.coL$xtrehd0Ccnfef  ^inc.  cHmdileSi.  de  fideinfirte^ 
9ttent9*  t  . 

ScptiraofalKt  ,  quandd  prbducil  inftrumencum^ 
Ijuia  vidccur  faccriconccnca  »  quo  car«  talis  confrfi56 
Hon  poccftreuocacifica Ancon.i»iif.c/r/^«iiix8« cclum^ 

ftUcgans  Innoceat*  ii$$.t!tmoUm»  4$cenfibi 
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C0NFESSI6  priteitta erroris iaris  rcuocari 
tionpoicLlyit2Liiot.B^aolmLnonfautur.  ff.  dg 

l^rimofa  HtjquanciOcrranctin  alicjuo  cxtraUagad- 
tirfccuSf (i  m legc  in  Corpocc luiis claolaf  Tt noc.  m  i, 

SecundofaUicinaUqudtextu  ilinc^ulari  ^  vtintczcu 
fupcrquoruntopinioncSjVtnoui»/.j/<(?</jN<r«/i»^  ^ 
fec us  i  n  c o  m  m  uni* 

Tertiofallicin  fcemina,roilitc,vclruftico  ;  vclnio* 
liacho,&tafiinilibus,dcc{iiibustif/.r#;«/4.  §.  fed^^ji 
ff^deiur^ ic^faB. igncr. /•    bonorum.ff. de bonor.poffeff. 

QjiAito  f.illit,  quando  confcflio habct  intollcrabi* 
lem  cirorcia  czprcilum,  vc  dicitur^in  minorei  4.anno« 
rnroypofrcczcufaii^quiacuncnonvaletconfellio  ,  vt 
dicitgloU.  Ancon.dc  ^xxttdnc^na  in^.colHm  d$confef[^ 
vbiponic  didias  limuacioncs. 

REGVLA  XCIL 

CoMf  Essio  coram  iuciicein  loco  non  tribu« 

iialis,&:  ficnon  iudicij  fadta  ,  fidcmnonfacit^ 
ncque  vaiec^yt:  not»i»  Li.cM  confiff^ 

Primofaltit »  quandoconfcfliohempervianiro* 
luntarixiur^ifdidionis;  quipotcftficriia  quolibcdo* 
cc-l.i  ffideojfic.proconf 

SecuodQ falltt,  quando  fietet  in  fumtiiariaiudicitff 
criam  ertra  tribunal/quia  fierctfidc8./.i.  $4  diesff^  quii 
ordo  in  komrpoffeff.feruet, 

TcrtiofaIlic,c]Maodoconfcflioficrctad  praparatio. 
ncm  iudicij,vtin/.W«f/.j.jiw</4i/.  dihumog*  s&^ 
MM^indLi.C.diepnfeff. 

Qnarto  laUtt  ratione  qnalicatisperfoascquando 
ad  cum  xnitcicur  pio  iuiamenco  confcifionc* 

^uia 
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144         Tract^  Regvl.Et  Fallent. 
quiainclfftmde  valetalibijqttamiambanaU 

REGVLA  XCIII. 

Confefsio  fadta  (Ine  caufa  ^  facit(eniiple« 
nam  probationem,  &  iuramcntum  in  proba- 
tionisrupplemenmm  deferri  potcft ,  itanor. 
SpccuL  iit.  de  confijf.  § .  nunc  videndum^  vcrfic.  fcd 
^udefiraM.&c  idem  cenet  lo.  de  Im^l.  incficAU^ 
UOydefidc  infirum. 

firta)6f;illuhociniare  reali.*  quia  coDfcfsiofaf^la, 
fiulla  exprcfla  caufa,  plen^  probat»  (ecuadam  fiartol. 
in  l  chm fA9umJ$ iurm&f^.ignar.  CAiem  rcner  Aac« 
de  Bucr.&lo.ciclmo.  inc  Ji.diconfsjf  6ciad.c.ficM' 
$$$• 

Sccaodb  (allit  io  (eateorialiberatoria»  qox  valec 
ooeetcoofitentty  &iadoci€  difpofitioneai  ooOa^* 

jrcffa  caufa,  vt  in  /  fnCiumJn  frincip.ff^de  pa0, 

Tc;ti6falht,  qaaado  coafcfsio  cft  trioa  in  iudi* 
cio:  qniacttocnocecfiaeeiprcfsioaecaatit,  fecua« 
Ahn  Anr.de  Btttr.  8clomdclmahiuc^fi,J§e0nfejp  Sc 
ind.c  ficMUtio, 

REGVLA  XCIIIL 
Confefsio  de  credulitateita  prariudicar,  (i« 
cut  confeilio  dc  veritate>glo(r.eft  in  c.  ex  Hterif, 
inver^^erkaHid$mreiurd$uL&c%\o(£inL  quuud$ 
iurifdivl.omn.iud$c.  &c  S pccula.  in  tituL  de  depofito. 
S.e.verficfednunqmdJ&cCynMLi.^  .quodobferua^ 
ti.C.de  iuramenxalum. 

.  Ptimofallit»  quandoqaisiionrefpondeciafiida 
prDpriobrediafaAoalreoo »  quiatutiicfibiaonpxiKta* 

dicat.itatcnctDom.Abb.  ^xliteris.  allcgans.tf 

licet,d$probatio.8cc.  cum caufatn.de tefiil^.  Scdaduerte» 
quia dubito,aaillaIimitatio  (it vera  •  exquo  per uUa 
vcrb»  incelligitur  cooficeri  debet  ergo  prciudicare^ac 
ficoofciUQ  fuiifccfa^  dcfa^o  p  roprio.yudc  Do£ko^ 

zcu 
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^  Tract- Rcc.vL-  Et  Fali^ht 

^  'T 

bcatficri  prxccprum  (jc  lolucudo  ,  &  dicta  confcflio 
cxcqui;quia  clapfo  dicbo  tcrmino  ,  fi  facias  ficri  prat«^ 
ccpcum  dc  folucndo  ,  cricitrcuocabilis  occafionc  cr- 
roris  .*  cjuiaipfi  cft  datus  tcrminus  ad  dclibcrandum, 
idco  noD  poceft  poftca  audiri  volcns  allcj;arc  crrorcm^ 
Itafingularitcr  tcnccAngcl.de  Arctin.  Infliiut-  dcaElio. 
in^.fimtnus.  allcgat.noc-per Bartol-/v;/,i.jJ^  deconfejf. 
^i^d.herror^Sc  pro  iftadecifionc  vidcgloCr.  fingula- 
rcm,quamipfcal!cgacin  cex literii  extra ^Je diuor,  qux 
Vult,quod  quando  quis  dubitat,c|u6d  dcbcc  ci  dari  ccr- 
minus  addclibcrandum,&dclibcracercfpondcndum, 
quo  ccrmioo  clapfo  fi  fic  rcfpondcric ,  nunquamam- 
pliuspoicft  variarc,  fccundum  Bald,  qui  ita  notabili- 
tcr  allcgat  illam  glo.  pro  fingulari  in  L  fiquidem,  C.  de 
txcept^^idcm  Tiox^\n\\octnt,inc.cumolim^d9cenfth.  & 
Arc[i'idiAC,in  C9fin,deiuramen'CalurnJik6.  c^^Flor-  irt 
d,LdeAtate.§.Celff4s.verfvnumtamen  notacirca  reuoca- 
Uonem,ff,deinterrog,aE{io.'Eudco  cauccla  cft,  fi  vis  quod 
confcffio  talis  nonpofiicrcuocari  ,  qubdpoft  diclam 
confcflioncm  facias  afligaari  brcucm  tcrminum  con- 
fitcntiad  diccndum,  vcladcontradiccndum  ,  quarc 
non  dcbeat  ficriprafccptum  dc  folucndo,&  dida  con- 
fcflio  cxcqui:  quia  tunc  clapfo  di6lo  tcrmino,  fi  facias 
ficripracccptumdcfoiucndp  ,  critirrcuocabilis occa»- 
fionccrrorisconfcfiTio  ,  cxquo  cftdatusccrminus  ad 
dclibcrandum,  &:c.Et  vtifta  cauccla  ficproficua,  adhi- 
bcas  vnam  aliam,& cft  pra(51ica  fingularis  ,  vidcliccc» 
ytfadVaconfclIionc  fcurcfponfione  alccra  parsfaciac 
(cribipcrNoc2rinm,ipfa  pracfcntc  ,  &  di6lam  confcf- 
fioncm  U  rcfponfioncm  acccptanjcin  quantum  fa- 
citproca,  2cnonalicer.  uamcxpoft*  fadodidacon- 
fcflio  fcu  rcfponuo  ampluis  reuocari  nou  potcrit,  vt 
Lficut.C ,de a^io.^ obligatioS^cm\d\xm  Bald.ita  fingu- 
laritcr  nor.i»  UGalltis,  in  ^ .  z  quAdam,  circa princip.  i .  CO" 
lum.jfdelibe.  ^foflhHm.  Exquibus  fiscautus  »  fivis 
quod confcfl!io  vclrcfponfioaducrfarij  non  poflitrc- 
uocariallcgatocrrorcvtpraecipucduo  facias  concur'- 
rcrcprimum^quod  a/figncntur  ccrminus  ad  conficcn- 

:m  m 
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dam,vc! rcfpondcndamjvcl  conrradiccndum ,  fccun* 
dumcjuodacccpccsdiaaiTj  conrcflioncm  vcJ  rcfpon* 
fioncm,dcquAabundcBuId.w  ^./.#rr<?r  Etpcriioc  da- 
lurrccuadaJimicatxoad  rcgulaa)  prsedidam. 

REGVLA  XCVL 


CoNFFssio  crimen  regularicer  pocnam  non 
patuui  ;  lecus  autcm ,  fi  per  fenrcnciam  fuerit 
ondcmnztiis  J/tcor?feJfus.ff.de  cufiod.  rm. 

Primofallicincrimmcraptons  ,  vbi dcucnitur ad 
xccutioncm  abfquc  aliafcntcntia,vt  no,ipccul.i»iif. 
"fMccufm  $.i.&lnnoc,iwr  expart€ydeuefi.fignt}ic 

iccundofallit,vcpcrglo.&pcrPaul.dcCaU.  ini  1, 
^uiiefiM.fAce.poJf. 

Tcrtiofallic,  quandoia  pcena  accidcnta!iaiiqui<l 
ari  vcJficri  continctur  ,  quo  cafu  folum  praccptum 
iudicisfulEcicvtfaciat,  vclfoluat.vt  dicitDom.  An- 
lon* dc  B u tr.i»  c.fin^in  i o-  colum^de  confijf.  &  ita  incclU- 
gitfcdcric.de  Scnis  in  confiUus,altas lo^^ 

REGVLA  XCVIL 

CoNPiTENS  per  apocham  vel  publicoin-^ 
Irumento  habuifle  &recepiire  pecuniam  mu- 
tu6,  non  poteft  conucniri  in  effcdu  ante  bien- 
ium,vt  in  tttJnJiJeltt.obHg.8c  Lfiex  cauttoHe.  v!}i 
gl.magtfira.  CJc  non  nHm.p€cu, 

Amplia  primo^ctiamli  in  inftromcnto  confitcrctur, 
^didlumcffcc  ,  fcnonfccilTc  calcm  confcflioncm  (pc 
futuranumcrauonisjfcd  qufed  vcrihabuic  ,  itaBarto 
ind^lfiiXCMf4tfone,ini  colum,qucn\fc(]uuur  ,  5cmuJ- 
tum  cxclamat  lo. dc Imolia c,fi cautio,de fid. snfirum 

Amplia  fccundo  »  ctiamli  cflctrcnunciarum  cxcc- 
ptioQinonnumcratse  pecuniat.  ita  Bald^  nngularitci; 


Tract.  Khcvl.  Fv 
2/i.  ^  -'htis.  C.  de  non  nti^n.fecu,  3c  L  > 

Ampli;*  ccriio,ctfi  quis  confcffuscffct  in  n 
toguarcncigiato  ,  ni(i  {iacucum  Ipccinlirc 
conttatalcinflrumcntura  oppnn^  -r 
n  c  m  n  o  n  n  u  ni .  p  c  c  i  c  a  B  a  1 .  X »    .  i ;     .i/j ;  ^  /    jj  c 
//i.idcui  Bald.  inaddit  Spec  iniitu,  deexecut.  fent 

Amplia  ,  cuamfi  cflxtiiutULuai  iu  ciuicatc  ,  quoj 
concrainRrumcnta  publica  non  poflic opponi  al^^i^x 
cxccpcioinifi  folucionis  vcl  fimulationis ,  &  nii 
itaBartol.&Bald.fwtj.C.^/e  poftuUt'  &  B  a  1  d .    /  /^t  naU . 
C'de  foluiio. 

A.Tipliaturctiam  ifta  rcgula,quod  babeatlocum  rri  - 
amii  confclTus  in  inftrumcnto  rcccpiffe  pccuaian 
£U0  dcdiflct  pignus.  Dchoccft  ccx  ^V;/.i.C  • 
mer.pecun sshi  Bald.multum  notac. 

Ampliaetiam  ,  quod  talis  cxccptio  habcclocnm, 
quamuisillc,  qui  confitcrcturrcccpiirc,iuraflcr  l  fi,  ^ 
^biB^Ti  &^Vocto.C.denonnum.pecu,  quam  Bah^^  di 
cit  fingularcm  i?ic*qnA  in  ecclejlarnm.  in  ii.  cohim,  lu 
confiit* 

Primo  fallic,quando  quis  in  tcfcaracnto  confitcrc- 
turrcccpiflc  pccuniam  mutuo  »  quia vclipfc vclhx- 
rcs  cius  poccric  conucniri,^  non  poccric  oppoucrc ci- 
ccptionc  non  numcratac  pccunii'  iEaadlitcram  cc-^'-" 
glofl-j;2/.i«j^2jf»  quam  fcquuntar  Barcol- &  Bald  ^  u- 
xiinc  .s  Do(f;iorcs.C.fl?^  falfcAiifadteJeg. 

Sccundofallic  ,  quaudo  fuic  gcminnt^  confcfTio, 
quia  tunciftarcgulanon  pro^r  ^'r' ^  ,  fi 

fiaccx  intcruallo.ica  voluii  ^ni^iuii  aaw^i^ 

illisetiam.C.  denonnume*  pccun-  quamdic  -i- 
r cm  Ro ma .  /Vj  /7? vero. §  de  viro*  in  3 :  fal!  (f.  jo  % 

i  crtiofallic  ,  quando  dcbitorcxprcflcrcnuncia- 
tct  cxcci^t.nonnumcr.  pecun^<kiuraret  :  qaiacuncfibi 
prasiudicat.ita  BM.inl.quipecuHiMm  jffi certU7?}pet  ^ 
Bar  C.&:  Dodlo.  in  l  fi,  Cje  non  nHmer.pecun, 


i^AK  v.i  SociN/.  I4P 

'^i''  .  '^"-^^'  '"onf:/Tioncmdcbicor 
j  -uiLo.*  quia  tuncfibiprx- 

uitol.&Bald.  C,  dcnonnU" 
cndo  camcn  vtibipcr  cos. 
*  llir  ,  in  campforibus  vcl  mcrcacoribus: 

S  "'f^^  dida  cxccptio  propicrpubli- 

iiUin§,fi?7A.inverho^  argcntti- 
ri6rnm.H\  ^utr2.UeJidetuffMfczUi'inLfingi<lariaj  f,  fi 

Scxtofallir^-tiam  ,  quando  confcflio  fu.t  ..:6ta in 
iu.ijciotvc^cigloii.iuncto  izx.in  c.i»C.aeccnfe(f.Scibi 
^alicct. 

REGVLA  XCVIir 

C  AcTvs  tada  coniundti  fcircprarrii- 
1  w.inus  prsefurnitur  fcire fa<5ta  vici- 

uiyVtwLde  tntela.C.deinmtegY.njlmit.  &Lo(ta- 
tr  v'''  fccoo...^.&wl^  inprinc.  &ibiper Bartol.  jf. 
h        c.aiwdii      .eii.  dcpurgat.  cano^&cc.  pofi^ 

.  ^  rn  l  quanto^  deprdtfumptionib. 

AZ  Ki  ccuaincnct^  l  uu!  t.o  a  coniuad:o: 
.)(ftus  non  pracfumitur  liabcrc  noti- 
ccir.& ibi  hocnoc.  Bald.  quoniamfo- 
rc  '-  ^  ^v''^'tT^w-oc  idcm  ccnct,BartoL7«/.  ^ui 

duus.iHpincip.uc  it^ou^dub,  inverfic,  fU£ratio  Jicit^  & 
:  Barc/» /.ii  foteflJnpenuU.Lolum^ff.  de acqui- 

'  X  ^  fill:c,nifi  coniun(f^us  ccrtificarctur dcre» 

li  ic lcirc vc coniundlus  ,  tamcnnon  proba- 

bi:  ,  CjUia non potcft  cadcrc  vcritas  incumpcrfcn- 
jm.&ita  tcncc  Bal.  rw</  /.  ditutela.  qucm 
ir  S.-^licrr  &  Paul.dc  Caft.^^  iw  l.i.jf  ficertum 
^juod not.Ioan.dc Imol.  in  c.  lite- 
>  bi dicic,quod quando  fumus in ma- 
tc  ,  quscpoftplcnc  cadcrc  immcdiaccin 

fcn       corporcum  apparcntcra(5^ui ,  dcquoquxn- 


x/o  Tract.Regyl.  Et  Fallknt. 

tuc,  q\iod  taac  tcftis  dcbct  dcooncrc  pcr  ratio- 
ncmifcu  fcnfum  corporis  id  ncccflano  infcrcotcni  & 
concladcnccm,x^/5  quAft.  9.teftes.  ^ibigl.  c.in 
frAfef^iia  5cpcr  nor.per  Innoccnt.i»  c,  ckmeaufMm»  dc 
fif/?ii.&lrftisdcponcns  quadcftfanus  vcldiucs,  noa 
vidctur  qaodrcddac  rationcm  didi  fui ,  diccndofc 
fcircqubd  confanguincus  cft ;  quia  dcponicin  matc- 
ria,  quac  plcncpotcft  cadcrcinfcnfum  corporcum  tc- 
ftis/ nampotcftvidcri  qualitcr  fit  fanus,  vndctcftis 
(^cbcrrcddcrc rationcm,quia viditcum  ambulafitcm 
&facicntcm  quxfani  faciunt^  &{imilitcF  diccscpo- 
tcft,  quod  fcit  cum  cffc  diuitcm,  quia  domum  cius  vi- 
ditmultisfuppcllcdilibus  magtii  valoris  rcfcrtam.  dC: 
dchac  matcria  vidcctiam  pct  Bald-&  Angcl  &  Imol. 
in  /.  Lticif4S.  ^\  i.  per  illumtex.jfM  lihr.  ^po^ihums^ 
fer  BoH'  in  frAalleg.  L  de  tuteU»  &  w  c.  literii  d$  frA- 
Jumpt. 

A  D  D  I  TI  O. 

a  LkcnsybiommnhvideFelin.  &Dom.  Alex  Jt- 
JmoLin  con(il.}6.in  z.colum.  in  i.  parce .  vbi  lo-- 
quiturdevicinoyfed  de  coniun^tovideper  eum  in  con- 
jdl.yi  in  vlt.colLim.in  i.part.  &mverlic.i0  2. 
in  j^..colinypzrt,Benedi{l.Vad. 

REGVLA  XCIX. 

Confcientiar&auimaealicuius  ea  quse  co-^ 
micruncur  per  {uam  fimplicem  aircrcionem 
cum  iuramenco  declarancur,gloflr.not.^////f«r, 
deaSi.  ^.fedijlie.glojf.atcjui innatura.  i.^JieabfenteyiB 
glojf.magna.ff.de  mgoc.ge(l,&cin  Li,  &  i.jfJe  ittn. 
ciucj^ priuat.  &  ibi  Bartol.&  ccxc.  in  c.pajloralis,  de 
rapt.  &c  nocanc  Do6l:o.&:  gloltin  Li.infin,  de fer^ 
mtuttb. 

Pnxnofallitiltarcgula,  quandonon  prscccdic  tir.. 


Bartholomai  SoClNi.  X|< 

ij^u^^^^tnnc  non  flacurfimplici  affcrtionicumiuranic' 
toriccusli  prarccdcrctciculus.  icalimitac  Barr  prscdi- 
'  '  "  ^    ajerfadfeqHenteglo([,  jf.de itin.t^Bii- 

qHipriunt. 

Sccundofallic,  quia  prxdidafunt  vcrain  foropoe- 
nitcntialij&cjuoad vinculum  occultecontrahcntis: 
fcciisin  foro  iudiciali:  quia  priiis  iudcx  non  dcbcc 
dcnUDciarc.  nifi  pcr  eoniccluras  vidcrit,  itanot-  gL 
fingm in Clem  i.de pocn. verfic, commode poterit. 

Tcrtio  failir,  quando cllctmagna  pracfuraptioco- 
traaifcrcnccm:  qaia  tunc  nunquamAarctur  didloip- 
lius.ctiamcamfacramcnto,  &  ctiam  in  pcndcntibus 
ab  a ni  ra o ,  B a r r .  /. inter  omnes,  in  § .  re^e ,  in  vlt> csi-Jf, 
defurt.Sc  lnno.6cPiinl.dcE\caz*inc.cog>}ofcens,decon^ 
Jiit,^zoA,fi  vero conuitij  C.de iniU'&.  dcii^saxiwhzhA' 
bcturpctBarr.iVj/  gerit.in  x^col.  jf.de ac^  h^re.  Scind, 
Lpro  h^red.ff  eodjit.Sc^crB^n-inl.quiAccufare,  irxfi. 
x.coLC.deeden.  &pcrglo. Iz.^.idem  criminibtu.ffi 
quiaccufSc  Dcr  gl-  inL  FulciniuS'  §•  quid  fit  latitMre.  jf. 
txquib.caufm  inpoffefj^  eat,  &  incfiverojdefent.excom» 
^w/^».&pcrglo.ling.  ^i.  dift^ profefuifiifinverb.habe^ 
tur. 

Quarto  fallit,  nifipcr  aductfam  paricm  probctar 
conrrarium  ,vcl  ctiam  probctur  aliquid,per  quod  prar^ 
fumatur contrariam.  Bartol,  inL^-  ^.fihpupilh» circM 
finffdevfucAp  pro  empt^ScB^no*  inL  is  poteft,in\^.ca' 
lummffdeacq.  ioAre.  rcfcrt  latius  &  fcquiiur  laf  Mayn, 
ind  §  Jedifii&  numc.6$»BcncdiA^y2d. 

Qai^nto  fallit,  qiiandopcrfona  talis  aliasnon  cffct 
fidc  digna.BaKi,fingul.i»//iii//?t5,/«  2.  fo/.  Scin^.  op^ 
fof.CMfurt.  SigloQ' inc.fignificaftii  eLi.inverfic-fieft 
itajdihomicid. pxoiLt  ctiam  iatius  refcrt  &  fcquiturlaf 
Mdya.in  d.^.fediftd»nume. 96,BcQcd\A'V2,d. 

REGVLA  C. 
CoNS V E T V  D  o  de  iurc  Ciuili  inducitur pcr 
rcmpus  lo.annorum.Barto.iw/.  deqnibusyhit-q^ 
pjiihip.  ffjelegib,  Ahh.  &:  Barb.  incfin.  decon- 

K    4  /J^^^- 


c>  prxrci  ius,  pciid  qaod  In?bcruiv;.i 

f     -0.  ' 

rc)  ftlhtin  conriiccadincfida  &  iatirularajaua: 
liH'  ind\ici  potcrt.^cpcr  Anr.fJcBarr  inc-  /5".  «^/^ 

coiijKCt.  (jiBntz.wl  de  quihyuSi  vcr/i  iertio  videam:ifjf. 
lcgib. 

Sccando  fallit,  cjuaado  confucriTf^o  tcndcrcccon- 
tra  ca,  qu^^ninc  rcfcruaca  Principi,  ^tpcr  Imo.  rac, 
cum  dilecitisMcconfuetHd.  &  Barr^  in       de  quibtM. 

Tcicio  f-ilIic,qu2ado  confuccuiu  concra  ius  cft  ir- 
rationabilis,  &  (umus in  R.ro  ciuili,  cjuia  tunc  rcqiii. 
ritur tcmpus  triejnta  annorum.  ita  Bald.  inl  \  .  in  t" 
cjualiter  $li7n  feudum  alienA.poterat.  &  inc-  clerici.deiu^ 
dic^  dcqao  camcn  an  vaU^ic  ,  vidc  pcr  Kochumdc 
Curcc.i>i  c  fi  inghjf,raticnabili£tdec0»fHet, 

REGVLA  Cl. 
Conluctudo  deiuuc  Canon.  concra  iusrc- 
quirir  rcmpus  ^o.annoruirijAbb.  ]'anorm.& 
Anc.  dc  BazvMic.fi.  decofuet.  &c  AIqx,  m  conCCG. 
mip.vifo  in  i.  voliim. 

Amplia  pr«didam  rcgulam  proccdcrc  nonfoliun 
quando  confuctudo  cft  contra  Canoncs,  lcdcciani 
quando cft contra  rationcm  Canoui^, gloJJ  efi^^uam 
nullus  commcntator  prarccr  Gcmi. /;?  c  litiganrcs^ 
in  "verb.flatuhnpLi . de  offic. erdin  /i^. ^ . f c q u i tu r  F cl l  m 
flr.tuhnt44y  de  ?naior^  obed.  ^  in  c,-  tua  nos,  in  privc.  de 
iuriiur, 

Primofallir,  nifi  confuctudo  contra  iusvcniatcc- 
iam  contra  ca,qua!  conccila  pcr  Principcm  in  fignum 
(pccialis  priuilcgij.- quia  nmcvrrnn»7c  inrc  rrquirirur 
tcmpus,  cuiusiu?tij  i;  ^  fuperqui- 
bufdarn^  de  verb.Jigntf  <.<  p^i  Au:^- co7ij.  6  in  i. 
ium. 

Sccundofallii,  vc  non  proccdac,  quanuo  confur- 

CUc 


tV!<^or       ttar'  cornm  ,  rcnrra 

?  ■ 

bu  dcDi  oclericali  •  c;i- 

i.  a  lurc,  fccnnri .  ^  nfjef(io?:^s^ 

ficj cicccm  ann  >.i  iu^jo^  t.  iiUti.Lius, 
dec  \zci}A?^co?if*xi' incil^^inprfijenticor.ftl  CO' 

lum^pen.  ct  Alci^md  inconf  ^SJncip-vifot  in  yco- 

''ic  ,  nifi  ituali  confuctndioc  conrra  ius 
coucuLicic:  iciucncia  fapciioris  :  cjuia  tucc  lur  ■ 
i  iT»,vcpcr  Anto.clc  BaiTjnc.^ujacir^ 

ca,deco;.     ^       &*^f      icquo  ramcn  vid<; pcr  Fcli. 

-    ^rh.'-^  f^r^^.  h  Jr  rra^g»  ^^^c.  «Si:  pcr  Philip.  C 
^4?/>  -  ^'^^ fiatutoin  4.  ^volum. 

Quartot  ,  fi  l^^pa  vfuscflcc  caii  confuccudinc 
c  ;a  tuncrufficiuncio.aani,vcper  Abb./» 

v^*.nto  fallic,ciuando  confuctudocft  contciCano- 
I  acfuitrcccprusin  conlcru  :,irac 

dc:      ,ol.&  Fcli.  inC'  1.  infin^detreuga  (^pace. 

_  xc6  r  >  qur.n'-?n  rnriiiccudo  if  '^n^-rrcfnr '^^r 
c  Cv>i.      cr- .  j» ^uia cti^iiii  . 

rcuL  io  itn  cfYiijlraMjl*^' 

S:  tillic,qaando  couiuccudo  induccrerurin 

prTrudicium  Ecclcfi  c  Ron?ana;;  quia  runc  rcquiritur 
1 .  •  ci um  10. n n  n orum ,v t  in  c.adnt)dtentianhdepr£{cript, 
jdcm  dicojf  cin  prariudiciuiu  Impcracoris,  vcl  aU 
t?  lon  rccognofccniis  rupcriorcm,vr  pcr  Alcxand. 
inconfS^  i'r'  't>  incan^^i  vertente.inx^^volum, 

REGVLA  CII. 

r    •  ^  ^ '  M  A  c T  .\  procLiratoris  prceiiidicat 
<l  n  non  appellando./  V.§.j5«.j5^^jf^4;/rf.<ip-- 


Ai  no,vcproccdar,oaandoprocuracorpro 

K  5  cura. 


1^4.  Tract.  Regvt..  Er  FAtTrT-^T^ 

^urauit  »  fcd  poftca  non  pctijt  apolloios  infra  tcr* 
minum  iuris  ,  yifctB^no.inc.  in  6.  col^vr lt(e  non 
contejl. 

Pr;m6  fallit,quandoprocurator  fuit  ncgHgcnsin 
appellando.tuncbcne  \^Tx\\idic3.x.  ii.^.fi^pr&allega' 

Sccundb  fallit,  quandoprocurator  noncft  folucn- 
dojtunc  ncgligcntia  procuratoris  non  praciudicat  do- 
niino.gl.&ibi  Bart  mrf,/.i.:^\jf.idcni  ^'A-noisin  l  ab eo^ 
im,colum.C.qiiom  ^quand,  lud.  Bald.  Salic-  &aliji» 
Authent  hodie,  C-  quoino,  ^  quando  iudex. 

Tcrtiofallit^quando  procuratorfraudulcntcr  omi- 
fitappcliationem infra  lo.dics^vcl  nificzadis  appa- 
rcatcuidcntcr,quoddcbucritappclIarc,vtpcr tcxt,  in 
d.t,i.§  fin^Scibi  B^uol.inverho y  nonfacile. 

REGVLA  CIII. 

CoNTVMAciA  veua rcquiriturjVt quis pof- 
fit  mul6i:ari,non auteni ficta.  laf  ml.i.  infi.prin. 
jf.qtwmod.  &  quancL  iudex. 

Pnmofaliit  ,  quoad  mulclam  applicandam  partf* 
fccusaurcm  quandoapplicaturfifco,  vtpcr  Bald.  in  /. 
Ja7icimt44  C  de  iudic. 

Sccundo fallir ,  quando nonappcllarct: quia tunc 
valrretimpoluio  ralis  a\u\0:x.l\.^.hiduum.fl  quandj 
appeUandum  fit.&iBi\d'inL(^  in  mulciii»  Cde  apjpeHatio- 
»i^/^.rationcs  diucr(iciitis ponit  lalon. 

REG  VL  A  CIIIL 

CoNTVMAx  vcms  regularitcr  non  appel- 
hiZy&c  verus  contumax  dicitur,qui  legitirae  ci- 
catus  ad  iudicium  \^cnire  tQC\xlo.z.L€x confenfiiS^ 
€um  quije  appellat. 

Tertio  faliit ,  vbi  quis  cffct  contumax  apparcntcr, 
&  aon  ciirccnter ;  puta  >  qnandoaliquis  fuitcitatus, 
<]uidixit  ,  renoiie  vrnuc,  &  poflcadiiclus  poenitcn- 
tia  vcnicbat  ad  iudicmm  ,  &  fuir  iujpcdicus  ,  vndc 
ftocafupo|<y[^iappcl[ar(!  ,  rccundum  BzttoL  ind  L 

tx 


Bi^RTHOLOM^l    SOCJNI.  Ifj 

X  eonfenfu^  §,ium  ^ui.ff  de  afpellat,  &  tn ifina  ffde in 
integr.  rejiitut-  quod  tamcaintclljgc  ralcmappcllan- 
tcm  audiri  coram  iuJiccad  qucm,  fcdnon  coraroiu- 
dice  SL  quo,vc  ibi  pcr  Barcol. 

Sccundo  fallit ,  vbi  vcrus  contumax  comparuit 
coram  iadicc  (edentcpro  rribunalirquia  cuucauditur 
fc\\2nSy*vt  lMuu4  jf.de integr  refiituti 
Tcrtiofallic  a  vbi  quisfuic  contumaxin  nonobc- 

<!ieDdoiudici»puckjquianoluitcxhiberC)VclidlituC'* 
(e,veliuraredecalumniamandato  iudicis^rt  eftca- 
fus  in  LereditQr  ^^iuffui  jf.de  appeUationib, 

Quarcofallic,  vbi  exformaltacuci  vcrus  contumax 
liaberct  beoeficium  cxpurgandi  moram»  quia  lunc 
audicurappellans«  vc  vultfingulariccr  £ald.in/«i)S 
fendenti  apptl.mortJnteruen, 

REGVLA  CV. 
Conruniax   fictus  regulariter  audicurap- 
pelkns.  /.  &  peremptomm.  ^'fi^ff^  de  iudic.  &inl, 
Laheo,  C.quomod.&  quanjudex. 

Ad  D  I  T  I  o. 

a  Conrumax.  Et  qm.mod.  cog.ficluscontumaXj^ 
ri^teFe/iw.inc.quodad  confulrarionem,  derc 
iudic.in  i4.c0lum.in  princip.  verlic.  confidcra 
duos,ad  fin.v  erf.  cum  fcquen. 

Fallic,  quandoeftfiduscontumax  apparcntcr,& 
cxiftcntcr;ramcn  non  vcrc  ,  quia  lunc  non  appcllar, 
fccundum  Ba^tto\.inLexcenfenfu,  ^.eumqui.jf.deappeU 
latiQnib.^Moi  taracn  intclligc  fccundum  B-Jttol.iijrf. 
$.  quod  nonauditur  appcllanscoram  iudiccaquo, 
fcd  bcncauditur  appcllans  coram  iudicc  ad  qucm. 
quip  einonconftardcvcraconturoaciaj  allcg.gloiT 
inCltmentAtde dolo  ^  contumaciA 

REGVLA  CVI. 
Crcditor  parrem  dcbiu  accipere  nonco- 

^im.lquidam  exifiivhiu^ 

Pri- 


4 


.  -  ^  -u    eftliquicJ.i      '  v 
iiiquidam  cogirui:  iccipcrc.  ua 
juidam  exijlimaHeyunt, 
in  crcditorc  ,  qui  cogitur  rccipcFC 
U^^ciulTorc,  d  illc  vulc  folucre, glo. 


Delitera  D- 


P.EGVLA  CVII. 

Amnatus  acl  moitem,deiarete- 
ftari non  porclc ^J.eius.^^i.jJJt tc- 
(lam . 

A  D  D  I  T  I  O . 

a  Non  porcfl:./l(f^"I),.^/^.  in  ron- 
fi!.476.Aa.).paiL.£n]i//r/u.' 
tcnt^  cd  cui  perpctuos  c/trcer^s^  a?}  tdttn 
V'.  i:i      ,d  /;;conlil.  440.  ui  pruiia  pctiLC.  Baic- 

'ic,  qnando  ^JccoarueiuJinc  coiUiaiiUin 
fcr  7  bi  diLunc  Docl. 

■  jllit,  qu^ndo  ilic,  qui  cft  damnacus,  po - 
t  y  :  imlci,  vtlji ijui^ /ilio  exhfi.redato.^^ 

:  y.i^ifl»  rup.tefi,8c  pcr  Barcol.  iril  i.  dete- 

; 

•.otjilic,  quando  acpcllauic,  qiiia  poicftfaccrc 
X         ^r^r.uiDiYzd.^.irritutVt  cum.^  Jeq. 

-  .ofallicqiinndo  .ippcllaircc,   &  ficintra  tcni' 
pusapocliacum,vccn:glofr.nor.  valdem/.  exiudicio 
rnm.  jfAeaccnf.  Sc  inL  i.  ff-  fipenus,  appeL  mors  in- 
tertien. 

QiiK-:o  f-^!^'r.quan'^(^  "^Vr  laca  fcntcncia;  fcdillc 
non  vuU  cxccjuipropf  icm- 


.  o  :  ^  ' :  -i  I      0  c  T 


Scil  ^oct,  &  in  d,  l  €       a  jf. ue  i  itn. 

voccs  pr^^nH  .•  quia  tuj  . 
pcrtcxt-i/;  ..^tnidii  infin^ff.  dejn^  c 

daranarus  a  populo  &  lic::  a  iudica  /  tunc 
noD  valcrctjCX  quo fuirlatapcr iudiccm  in 
tcmrvipcr  Angc.iu  liiiaqui. 

REGVLA  CVIII. 
D  r.  B  iT  o  R  fpeciei  peiempta  fpccie 
ram      ulpam,liberariu*  ab  obligat- 
It^-f-n^       .jinotat.  per  Barcol.j^'. 
oblig.il. 

h.  1  vtproccdat  ctiim  fi  dcbiror  fpcc: 
culpa,  '     '^-<^'*  csufain  jnc"»'!'-'^' 

quia  cuDc  pciCiVi^ia      fpccic  dcouo 
p  r  oba  t  u  r  i;j  /.  i^wi  ex  ftifulatu  jf.de  aHio^  ^oou^ 
A  ^  /tam  rc^     n  proccdcrc 

j-\.:-,.r-.  fpcciciifcdctinmTnco,  cri  rcnc 


o 


-  « 

ciui  icodumTi-.  iudic 

tunclii        moriatur,  uDciAcur dcbirorat 
tionc  /  4  in  fin,  cum  legefequenti ,  &  ibi  Paulus  dc 
ftr.jf  ^*^'farifd^cr^!^n^ 

A  lahoc  j  .cdcrectiani  fi  dcficrcs  dcb^*  ^  " 
inc  cio  noftro  abfqucfacflo  dcbit^- 

Tcmpta  talircjancemoram  &  ci 

rab  obligarionc  :  vcin/ ' 
^'Verb  cbli^a  &  inU  fimihi  aliena?.. .  , 

r  in        ravftibusinnorainatis,  in 
b       onis  tcncturadccrtam  fpccifn 


lyS         Tract,  Rsgvl.  Et  Falt 

^CuUado  Fallitin  c^iaLchr?)  ^u::iAm.ue  LvuUt-tnjL,  ^ 

REGVLA  CiX. 

DEBiToa  liccc  crcdicon  ruoconrra  ruum 
dcbicorem  a£tionem  cedat  :  celllone  tameu 
noaobftance  contca  ipfum  agere  ,  iS<:exigerc 
credicor  fuus  poterit./.)  .C.^i^  noiiaAnpL 

Pnmofallic  ,  vbicanqucin  iaftcuracnto  ccinonis 
cxpriiiiicur,c|a6.cl ficccffio  crcditori ,  &qu6d  omnia 
iuracedancur  ,  &  qu6dccdcns  non  foluiii  cransfcrat 
ouincm  adioncm  ,  cjuam  habcc  concra  dcbicoicm 
fuum,rcdcciam ccdat & transfcratOLDucm  fpcm  &cx- 
crcicumadlionis  »  icaquodapudccdcaccm  nullx  rc- 
xnancantadlionum  rcliquia!  :  cum  cnim  cocafu  cc- 
dcns,nullocafu  cxpcriripoffic,  nccagcrc  concra  dc- 
bicorcm|Concra qucm  cxfadlaccflio  ,  fcquicurquod 
illc>cui  huiufmodi  ccdio  fa(^a  cft  *  nod  poflic  amplms 
concraccdcnccm  a?crc:cum  pcr  talcm  dclcgacioncni 
iicobligacio  nouaca>  vtio  iliis cribus  cafibus  nota.  tc- 
nuicFrancifcus  dc  Cox, mfuoopereiudictalij  invli.faf^ 
te%  qUAft. 

iccund® fanitdiftarcgula,  quandoficrfcc  dclcga- 
tio,&  ficquoddcbitor  promittatfolucrcilli»  cui  iuia 
ccdatJtur  :quia  tunc  ctiam  dclcgatus  nullo  modopo- 
tcrit  agcrc  contra  dcbitorcm  >  vtcft  cafu^  /  3. 
princip-CJenouft  fcd  iftud  non  fcmpcr  poflct  ficri,pri- 
mumycrofic.&idco  mcliuf. 

R  E  G  V  LA  CX. 

Debitor  fcacrcditore  libcrare  poteft,ec« 

iamantetempus  foluendo  ,  LJitpidatio  tjia.^.ji 

qMim  ff.iii  verh.ohlig  . 

Primo  fallit  in  co  qui  in  dicm  ccrtam  promifit rcm,> 
quasfpitio  tcmporiscorrumpicur,putafru<^tus  ;  qula 
inuito  crcditorcfolui  non  porcrit  ,  itafingu.  tcnuit 
Gul*dc  Qxiu  in  l-  trAjins,  C,  defidt  ivftru.  pro  ^hq  facic 


'     >  fi  nuf^Mfim.  inver.  triter.  in.fin» 
d:  quoL  i^rjn{*jf.cieverb*  oblig.  &  i- 

coDtrai.'  'tttifn^.quan^odiesleg.  csdi. 

Sircui.u  v  bicunqucvcrterctnr  intcrcilccrc« 

icons ,  quoa  dcbitum  ioiuatur  antc  tcmpus ,  nifi  clc- 
bicor  rotatn  vcl ict  in tcrcfTc  foJuerc,vt  cft  gloflr.Dor.f» 
d.l  qmRoma.  inprinc.  &  dciratcriahabctur  ctiam  pcr 
Bal.i»/.  eum  qtii.ff  deannujegat.-^hifonii ,  aii  cmphy- 
tcuca  poilit  iolucrc  inuiiodomino  canoncra  pro  plu- 
tibusannis.  &pcr  cundcm  in  l.Jiatuliberos.  ^^Stichu^. 
ffdeftat  /i4e.&:perGu!i.dcCun.&  Bald.i»/  quamflu- 
tes.ff  defide  inflrumen»  in  K (i quU argenturr; .  in fine-  ^,co* 
lum^ff //«</^. Bald  poliCviiuni in LuC,de iure emfkyteu^ 
eieo.&Linl.filitufavitlias.  §.  dtuta.ffde legatis primo.  pcz 
Spcc\ihior.intittflodeioca.i.fiiquennVerfic,aliqua^  Pctr» 
dcAocbzv.inc.potuit. delcc.  & ibi pcr  Inuoccn t. in an^ 
tepenuU.columna* 

REGVLA  CXI. 

Debito  R  fagitiuus  die  fcriata  etiam  in  ho- 
Hoiem  Dei capi potcft ,  glolf  eft fingul.fccnn- 
dum  Dodo.  in  Lfiria.  C.  defer.  &c  cciam  propria 
udloiitatcper  cafum  lin^u.  in  iatt pmor.  §.fi 
debitorem.ff.  dehi^qiminfraudem  rr^^/.&eft  glofT 
no. Infiideallio.in prm.in  verfprofiqaendo.  &  glo.m 
^.i,cap.i.depacetHra?n.fir?nan.&vidttm  cafus,/«/. 
generali.C.de  dec.lih.  i  o . 

Primbfallit ,  vbicunquc cjuis  eflct  dcbitor in  par- 

aquantitatcfcu  paruo  dcbito  :  quia  runcnon  pote- 

'callcgari  fufpcdus.  ita  tcnctglofr.  nota.in  Atahen. 

d  iam  neceffe  C  de-  do»  Antenupt.  &c  icactiam  tcncc 

udo  dc  Rom.  in  fuoftngu.  quod habeo  innumer.  iS. 

ineip.dicmihiiHhires  :  vbiipfc  ad  hoc  aUcgac*  i^-xc" 

&  ibi 


n  necefle.  iccjctiain  K 


iic,vbicunquc  caufa  T*' 
ivc:  <       ll  :lcb i c II :ii  c o n crn v5lu ni .  Tcn  a u c cj. 
fibi  im,>ac3rur  quicum  cali  coucraric.  ica  iii:  .*ncC 
A  •  !.n,barbitr:o,ft-  Offi  C^^ffA.roTayi'  cx  quo  a pr:n  - 

'.'rJplumaj  uc,  v.^      c;dc' '^'  '  »i.,v;i/ 

CiiYCirem  C .deexafi.tnO  Ub  lo.  ^idcnn  ccnuit/;^/. 
^/i^)  i/^  j$  firj.ffl\!tpoK  lcjT.  &  i>i/  ^«  pcrillum  tcxr.  no 

fp9nfa,'^\vi  l.ait prAtor  hi i.fidehitorem  ff.  de hls qu& 
infraud  cred.  A  ra  1. 1  .G.  qnorpim  appella.  non  reci  6c  in 
UApertifjlmi^C  deiudi  &  ibihoc  rcnot  B<>ld.  idcm  Baid. 
in  t.fctendum  inprincipAn  pzi)^col  ff^quifntifd,  cog.  Sc  in 
l.creditor.U'  ficertnm petatur.^  iw l.qtiod eiiitandt,  dc 
con4it,ob caufam.S:  idcm  cchuir  inUfsqui^cHrialis.  C.de 
epifcop.  cler.Si.  inl  confentfineum.infm.col  C  quomodd 
qnandoiudcx.&Lidcm  tcnuit  Angc.  <S:  Iraol.  111  /.  i.  it^ 
princip  ff f{ cuiplujquam /jfr/Falc.  &idcmtcncc  loan. 
6.f:\mK)\.in  L.-L.inp r:n*jf  iblu.matri.  Bald.inrubr. C\^/tf 
reuo.hH  qr^d fi.  infrau*  crsdit,  &  idcm  voluic  dom.  Abb. 
in  c ,qt<emRdmodri.7n  de  lureiurand*  8c  inc.r-defkqu  poff, 
in  l  quAfitum  ff,  dspign  &  Angc\.ind.Lfin.  C.  defeud. 
vbi  pcr  illam  Hicic  c]uod  licec  ci  forma  ftacuti, 

vc^- *'?5a<i  nuu  j.:ia6  debcatclTc  fccurus  &  libcr,  &c- 
ins  ooua  molci1:ari  non  poflunt;  tamcn  cx  caufa  fufpi- 
ciouis  capi  porccic  >  vt caucat  dc iud-  fifti :  quia  ftacuta 
fimpliciccr  dcbc!nt  rcrruhri  fccundura  rri^nlamiurisivc 
cfttex.Qoc,  inLferuicommunis.C.  ;?£?Ar/i/cd  dc  iure 
communi  cani  poilunc  cx  caufa  fufpicionis  »  vcdicic 
glQir.pr2edicla;erf/'o.  ^.''c- 

REGVLA  CXII, 
Debitor  /i  ccllionariuf?  ei  nocificet  nece - 
rlr-nnnecnniam  {oluarji  alicerfirhr.non  om- 
niiio  iibcracur,rcx.(^ i;i  Lj.C.dctio. 

fall  r  •  bicuncjuc  notiHcauit,  icdnon  CMprcf- 
TP-»  rl-bTcori.  ^•^'^r.'"  non  ^'^^"rrr  r^luerc  ipfi  ce- 
dwaw..^Lii<i  Luaclibciv     loluciiaj  uuL^^^di*  facirai 

lioc 


Bartholomaei    Socini,  157 

Viocillud  quod  tcnccBal  inlfin,in%  .  oppofit.C  deediS, 
diHt  Adria-  tollen-  6c  tcncc  Bano.  in  l.  fi quis  irjficta.s  jf, 
defofi,  c^  inL  non folhm'  §.  mortt  jf-de  noui-  operu  nHn^ 
ciAtinio  colum-inmateriaprctejlatiortiiy  &  idco  ibi  in 
glo«  fccundum  cum  cautcJa  c{l>  quando  dcnunciatur 
dcbitori  nc  foluar,  quod  crcdiror  ci  lcgat  inQru* 
jncntnm  dcbiii,  vc!  copiaro  pcncs  cum  diniirtatur, 
prourcrtin  icxtJn  C/^iw.  caufam  cumglo.  de  eh5iio^al» 
legperBai^ind  ^-morte. 

Sccundoliniitarur  d.  rcgu»non  habcre  locuna»qua* 
doapud  cum c]ui ccflitnihil  rcmaoct,  coquia(oium 
vcilcs  habcbat:c]uia  tunc  non  potcrit  ci  fotuitcz  quo 
nihilapud  cum  mancrct;  nam  tunc  dcbitor  potcric 
foluctcccdcnti.  ita  fingularitcr  tcnct  Bar.  inl  exajfe. 
fad  TrebeL 

Tcrtib  limita,vtnor,pcr Bal.iw/  fipecuniam.  jf.dt 
/^^^/.i.vbi  pcrillum  rcxt-dcditaliam  notabilcm  limi* 
cationcm  ad^«/ 3,  &  vidcBal.  inlquitihi  Cdehdreds 
^  aSiio.vendi^  Scwl pa5io fueceffcrum.  C»de fa^i. &  in L 
^uihominem  in  ^»1- ff.de folutio»  &  pcr  An<.%t» Lpofi con^ 
fiitHtum*  jf^deconftttutapecuTi*  vbi  dat  aliam  /ingulji- 
inicaiibncm  »  Ci*  prAallegatam  legem  3.  C.  de  noua» 
tio,  ' 

REGVLA  CXIII.  , 

Debicornon  habens  vnde  foluat,  rcguk- 
tizctincoiL^uslwcMQ  Azhtx,aJ..fiidquod.  ff,  deia* 
Yifdtcl.omni. itid.&c  in  Lwunicipia.CJe ferfugit,  facit 
tcxtx.fina.de dolo  &  comuma.6cLfin.dnn  iusvoc. 
ciwiftmiL 

Add  it  10. 

a  Dehct.DecUra  hanc  regulam^ytper glo.i.  in  fi. 
in  regula  peccacum,  de  regaunin  6.&inglo.  in 
vetbo,habeat.in  c.ficut  dignu.de  homi.  qua di- 
cuntquod  fi  talis  punitur  inperfona,& deuemat  ad  me- 
Itorefortuna^non  vexabitur  amplm  in  pocna,tex.c{k  in 

L  L  icd 


"ISS  J  RACT.  KEGVL.Et  FALLENT. 

IkA  fi  \mnus. ^ Xi  'MUc.ffAc  imci\xr: Mleg. pro  ftn^ 
gu.^er  Rom.fm^.fuo  15. 

Amplia  proccdcrc  ctiamfi  talis  foluf-ns  in  vno  nu- 
nio  dcficcrct,{ccun'.iuin  Bald.in  l  cUmfit.  C.  de fepuL 
*vioU.  nifi  forcc  ocr  criorcm  hoc  fidium  rifct,  fccun- 
dum  ^^VinLifUAfnuk  infin.ffde  coniiit  (^^di?nonfi»-:^\xe 
f ccjuicur Imo.inl.inexecHtiont.de^verh  oblig* 

Pnmo  failu,qui.i ilictarcgpia  pro  ^cdic  in  dcliftis,- 
fccusautcm  i«  contc^^Vibu^^^vr^^ft  gfoj  nut,  14*  qusift  6, 
in  c  fi res     Bald.r»  d  Lfi^  de  in  iu4  ^ocm^ 

Sccundo  fallic  nifidcrlidlura  cflce  lcucj  puca  quia 
quis  cft  rcpcrcus  dc  aodc:  nam  finonpolTci  folucrc 
libras,  qusc  funt  pajna  cuniis  dc  nodte:  ncn  punirccuc 
corporalitcr,  li  cci  non  habcat  vndc  folaac,  tta  rcucc 
Br.ld.  inL  quACunjue.  C,  d$[ey,fugi.  inmul^a  impo-^ 

fitA 

Tcrtib  fallit.nifi  poena  pccuniaria  cflct  applican- 
da  alicui,  &  i!k  non  pctcrct  pocnam  con>ori5 ,  fe- 
cundum  Bal-/«/.0*  quodfiminor.  §.  i^uodfifitruuA.ffde 
tninori.^  ind.lfi.6c  iacio  inc.Od(tardus,defi>l  Bcncd. 
Vad. 

Quartb  fallit  inpcrfona  nonvih',  fcd  folum  pro- 
ccdit  in  ucrfonis  vilibusrquia  in  non  vili  omnis  mini- 
ma  corporaliscxccdcrcc  pccuniariam,  Linferuorum. 
jprfe/)ar«.&icacxprcflcvolaic  Barco. fin  ff  eod, 
tit  &  Salic.  inL  .^fifeuerior.  in  '^,colum,  C^deinfam. 
quod  camcn  limita  niii  ilb  pcEna  pccun^  nia  cfieccx- 
traorriinaria,icanot-Bar%j»/ illicftai^ § fina .ff.  de offic^ 
frAfid.Bcncdl^-Y^d. 

REGVLA  CXIV. 

Debitum  pcrdiuturnam  folurioncm  pro- 
batur,/.a)w  dein  rem  verfi/.ff.  de  vfu.  Sc  ibi  plene 
per  Barc,&:  gloiT.m Lferuitutes.ff.defir. in gem^ 

Pri* 


BARTHOLOMitl  SociNI.  Ij^ 

t^rimofallic  harc  rcgulain  nonnullis  ca/ibus,  Je 
iquibus  pcr  Dodl.  in c,  Jin.  txtrn  dt  cmifa fojf,  pro^ 
frie. 

iccundb  fallitinccdcfia,vclpup'IIo,vtvoIuit  Bal- 
dus  ind  c,fin^'S<,  i.chmdtindshito.  ff,  defrobdtt^ 

Tcrtio  fallit,  iquoticfcuDcjac  quis  dcbitum  pctat> 
&ius  communcrcfiftat,-  quiaruncnonfufficiatallc- 
garcfitulumnifiprobctur,  vthabcturinc-  i.  dcprse- 
lcript./ii.^.fccusautcm  fiios  communc  non  refifiati 
vcpcr  Abb.m^^,  cfinti.  &  plcniu*:  in  e.  peruenit.  adfin, 
decenfi^  &vtpcr  Barrol./»^/^  cltmdiin  remver/o.  &c 
&2xzo\.&ch2\iLinl fi certii ^ni^.  depa^.  vbictiafti 
pcr  Alcxand.cc  Do(5lo. 

REGVLA  CXV. 

Dccrctum  primum  &fet:undum  intcrponi 
honporcft,ni{iquandoreus  latitatj  vtnor.i?! 
tcumproponas.  C.  dehon.AHth.mdt.fi^f. 

Prim^' fallic,  vbi  agitur  contra  rcum  condcm- 
jnatum.  &iudcx  vultproucnirc  ad  ciccDtioncm  fcn- 
tchti«;quia  ifto  cafunoD  cftncccffc  vt  latitcr.  Lprope- 
randu  m.  %  .fin  Mutem  reu4.  C  de  iudic  ^  not.  fer  DoHores 
in  l  A  Diuo  Pio    de  re  iudich . 

Sccundo fallit  in  co  qui  cft  abfcns  caufa  rcipublicjc 
dolo5e:quianon  cftncccflc  qu6d  Iatitct.f»/.Tfi««?  5«/* 
ht  iMe priui^  credi, 

Tcrtiofallicin  dcbitorcfifci:  quia  potcft  conucniri 
»d  primum  &  fccundum  dccrctum  ,  abiqne  eo 
quod  latiict>  vt  not.  inLi*  ^  5.  C.fifrcpterfHbltcfu 
ftnfit. 

REGVLA  CXVI. 

Dcfcnfor  alienae  litis  nemo  idoneus  fihe  (a- 
tifdarionc  mx:Ql\i^it\xi^Lqt{ifroprto,%x  &  qtd.ff.d^ 
fomaiori. 

Pcimo fallit^quando dominus libcralfct  mt  a  fatif- 

L  1  dati#=i 


i^o  Tract.  Regvl,  Et  Fallent. 

dationcinftrumcnto  mandati,|vtnor.  Ang.in  hfiUiu* 
familias.fqui  fatifd.cog. 

Scciindofallit,  quando  vcnitad  dcfcDdcndiun  v- 
numarticulum  caufaCjVt  not.Ang.  ind.  l.  filitufamiL 
qui  allcgatglo.(ingu.j»/./w^a.§.f  rf^  regulis  iarts. 
,  Tcrtio  in  praelato  cccicfiar,  qui  noa  cogitur  (acifda- 
rc,vt  pcr  Ang*;»  d4.  filimfamil ff  qui/atijdoj.  ccg.  InnO" 
inc^venitm.de  accuf. 

REGVLA  CXVIL 
Delcgari  non  poflUnt  ea,quae  meri  feu  mix- 
tilmpenifunCj/jmp^n^w.     deiunfd.onm. iud.& 
ihiglo. 

Primo  fallit,  quando  iudcx  proficifcatur  aliquo 
pro  intercflc pubIico.&  fic  cx  ncccfiitatccum  conrin- 
gatabcflcjVc/.i  S.i.C^i^i  gLff-deoffi,  eiu6 cmmand ejl 
ifirifds^, 

SccundofallitinproconfulcjX'//-  folem^  ff.deofficio 
froconftdii. 

Tcrtio  fallit  ,  quando  iudcx  prohibctur  incrarc 
proui  nciam  ,1;/  l,aliquando  ff.de  off proconf 

Quart(!)fallicrationcminoris,  x'//./^^/.  C.  vbi^ 
ApHdqaem. 

Quintofallit  dc  iarc  Canonico  fccundum  loan. 
Andr.i»  Clem.\.deoffiC'deleg.inglO' 2, -mouctuj:  pcr  tcxt. 
in  c,  in  archiepifcopatu^  extra  de  rap.  licct  Imol.  dicac 
contrariucn  in  c-  fuper  qudfiionum*  de  offi,  deleg.  6c  has 
falIcn.ponitBcncd.dcBart//7;rf  /  /«?/^n><;z7.jf  </«;«r/^ 
diHio.emntHm  iudi. 

REGVLA  CXVIIL 

Delegatus  mul£tam  inferrenonpotcft,/.  1. 
^.fiff.deiudi. 

Primofaliir,  in  dclci^ato  ad  vniucrfitatcm  caufa- 
i\xm,yxinLi.C.defpor  ^not  glo.  inlVomponius.  alias 

C  ft    Ifuum  ff,  de  re .  iudi. 

Sccundofallic,  vbicirctquis  dclcgarus  ad  caufam 
fpccialcm;  quia  cunc  calis  potcft  muldlarc  nun* 

cium» 


1 


BARTHOLOMit;  SociNi.  i^i 
iiiindum,fccundum  Baldum,quiicalimitatrf  l.fecun' 

Tcrtio  fallit  in  dclcgato  priocipis  ,  qni  ctiam  potcft 
poenas  maximas  imponcrc ,  vt  ccr^t  Anto.dc  But.m.  r* 
faJioralts.inJin.deoJjficMeg.dcinc,  decmfis  eod-iit.  Scd 
Joao.dcimol.rcprchcndit  cwmind,  c,  decaufis.c^uod 
imotalis  dclcgatusnon pofficmaximas pccnasimpo- 
ncrc. 

Qnarto falli t in  delcgato ab  infcri ori:  quia  alias  iu- 
rildi(ltioncm  fuam  ccncrc  non  polTcc  ,  nifi pocnam  in- 
fcr^-ndojita  tcnct  Imoh-ind.cpaflorAlts,^^  jingeLinLu 
ff-fiquisitis  dicenti  nonobtempera. 

Qumtofallif  in  dclcg^ato  ,  cuiraandatacftpotcftas 
muldlandi,vti»/. ij^  deiudie.  fcd  hoc vltimum rcprc- 
hcnduncCanonift2e.i»r'i  .e^/».rf.f  .rf«r/?«/J>.  in  glo.  ^ 
tn  c.pa/loralis  eod-titu.  ^  Specu*  in  tit  de  fentennprelatione^ 
in^.Jpecies  verficH'fimileefi,Scc.Sz  Innoc  incfdileSiui,  dt 
foenis.  &  Barfo,  in  L  fi  qua pcena  ff.de  verb-  oblig.  &  Ho- 
fti. in  fumma  in  titu.de  jent*^»hic,  noto.  quid  fit  muUtam 
verficJnordir^a-  &  Anton.dc  Butr.&  loan.  dclmol.  i». 
d  c.decaufis.Sc  AngtVin  dU  i.  fiquisiusdicen.  non  ci" 
temp, 

REGVLA  CXIX. 

DiLECT A  paria mutua compenfatione  tol- 
liarur,  l.viroatquev.xore.ff.fi^ljmtri.Li.^.ideaduer-' 
tcff.ne  quid  in  loco publico.& l.Ji  duoff.  de  dolo.  cum fi^ 
miii 

Primo  fallic  vbicunquc  dclida  commutarcntur, 
&c(rcntdiucifa:cxcmplum,fi  tutcncs  cquum  mcum, 
&mihipcccnti  dcncgas,  &aufcro  tibi  violcntcr:  ta- 
mcn  dabitur  tibi  adio  vi  bono.rapt.cotra  mc;quia  in 
hoc non  dcbct  ficri  compcnfatio,cx  quo  dcHda  com- 
mittuntur,&  funt  diucrfa.Idcra  tcnctlnnoccn./»^./^' 
cut.eli.de  iureiuranio. 

Sccundo  fallit  ,  quando  agitur  dcpocna  applican* 
dafifco.fiuc  fit  fpiritualis  ,fiuc  tcraporis  •  fiuc  pc- 
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cuniaria;  quia  tunc  noQ  potcftficricompcnratia,  fcct 
non  fic,quando poena  vcnic  applicanda  parci.  itavo*». 
luic  InnoccQ  i»  d  c.ficut.  de  iureiurando^ 

REGVLA  CXX. 

Deltcta  extra  temtorium  commiirapei: 
infei-iorcmaPapavcl  Imperacore  puniri  noa 
polTunt^neccontraipfosclelinquences  procG-^ 
dipotell:,nifiibi  domicilium  habeant,  tcx.eft. 
in  c.fi.deforxompet. 

Primo  fallicm  hscrctico :  quia  conucniri  potcft  vbi. 
rcpcricur,  &in  cum  iurifdid.coDCcdiiur  pcr  vniucr- 
fumorbcm,  g^quAfi.^.cun^apermundum.  ^6.  dijl.cfi. 
Imperator.  vbi  cnim  pcrfona  ha;rcfim  commicciccon- 
ucBinfotcAfdehArefi.cfin  ine.fecundum  Pom^An-* 
ion. 

Sccundbfallic  iQaliocrimine»  cum  fimiliccrcon- 
ucnii;uriQpcrfonam,vcIinrcai:Yccftfur ,  cum  vadir 
cum  rcfurciua. 

TcrtiQfallic  in  raptore  virginis :  cum  calis  po(Rc  v- 
biqucconucniri./rii/»/^r«.G.i^ffe^iyi:«»/?.^  clertc. 

Quartofallit  in  officialibus  ,  quiab  officio  aufu-. 
giunt,cum  poflinc  vbiqucconucniri./.  nullH4,C,defe7i'-. 
tent. 

Qiiin  co  falli  c  in  illis,qui  in  fuorum  officiorum  cxc- 
cutionc  aliquos  pcrconcuffipncm  vciarunt./  i.^/  4« 
C.dedecur.hcMuAvimDo-Nic^indyC.fi.extra  ,  deforo 
compet. 

Scxcofallit/iin  vagabunda  ,  qui  potcft  conucniri 
vbiinucnitur  ,  wsolwxv^^ml.h^iresAbfensffdeiudic» 
^l,eius.^.fijf  Mdmuntc.Scloin.CsLlJn  cA.extra.dtra^ 
pto.&:it9  communiter  ccnfccurin  vagabundo,qui  non 
habcc  ccctam  &nrmam  habitationtm  vcl  domiciliu^ 
yt  yoWnglo.inLPtAtor^ff^^dedAm.infec.Scfcz  Dy.  inl.  i. 
fvbi  de crimi^a^i oport  dc  qno  ind  l  ^it^-  §•  fin.  per  glofl. 
^  Gul-inSpcc  decompen.iud.adi  in  §.i  •  verfic-  fedpone, 
lcibi perloaa/lQdie-quod  etiamlocum  hiibcc  m  c:^;- 
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p\ilfis  &  bannu'S,qui  funt  vagabufidj,  fi  ahbi  non  clc- 
gantdomicilium ,  ncccftipcs quodcito  rcucrtantur, 
cum  talcstanqutim  v^gabundipoflint  vbiquc  conuc- 
niri.-vtfaitdcnicntc  Gul.  vtjbi  dicitno.li  vcioaliquis 
cligac  domiciliuro ,  tunc  l^otcritibi  conucnin  fccun* 
dam  D.  Anto*tnd,  c.fi.  extra deforo  compet»  (^ihi  f^t 
dom.Nic. 

Additio. 

a  Scxto  fMiv.VideBart.CapAn  conf.59.  rfei^f- 
iam  an  bannitus  dtcatur  vag^ihmidus. 

REGVLA  CXXI. 

Denvnciatio  fupereaobligatione, qux 
per  ius  vel  per  (ententiam  fublataeft,  ficiinon 
yiOteAli.&Lnam&poftea.j.i. ff.de  iureiur.  &lfi 
quis  totum.j.plene.  &§.fi quis  anctUam.ff.  deexcept. 
rei hid.&c  per  Bart.m  extrauag.  ad  reprimend.  in  ver^ 
bo.per  denunciationemy&c  Cano.  m  c.  nouit.  extradc 
iudi. 

J^rimofallic,  quando  talisfcntcntia  nontranfifrct 
hfrcmiudicatam;  ciim  tuncrcucrii  poflitad  dcnun- 
ciationcm rationc  pcccati ,  (ccundum  D.  Andv. ind.c 
nouftjcd  hoc  foite  non  cft  vcrura>  cum  poflit  appclla' 
11, &  ficiuftitianon  dcficitprout  rcquiritur»adhoc, 
ad  dcnunciationcm  dccurri  poffit. 

Sccundc  fallic ,  cjuando  pars  non  fuiflcc  ncgligcns 
in  appcllandorfcdidconon  appcllaflct,  quiaiimcrct 
tyrannidcm  fupcrioris;cum  tunc  non  poflit  rccurrcrc 
ad  fupcriorcm,ad  qucm  cft  appcllandum:iuxtanot.i» 
(  fin.extrk  deappeL 

Tcrtio  fallK.quando  xllcqui  fuccubuit,fecic  quod 
potuit ,  vt  quiaappcllauit  &fuccubuit  ;  cum  ctiam 
tuncpoffit  rccurrcrc  ad  ccclcfiam  pcr  liac  viam  fc- 
f  undum  ipfum  d.  Anto^  &  ica  potcft  proccdcrc  di^ 
^um  Hoiiicn*in d,c.nouitM  iudic.  qui  dicit  quod  dc- 
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nunciari poffic  iniufteobcincds.  &hocfoic^  noncft 
vcrum  ,  quia  poft  rcnccntiam  tion  cft  admodum  lici- 
tum  diccrc  dciniuftitia:vcvoiuif  BarcoJ  ind,vethotp^r 
denf4r?ciationem.Sc  hoc  nifi  iofa  iniuftitxa  ciict  notona, 
ycl  dc  ca  conftarctcxconfcffioncpci  ada;  iuxca  nora. 
fct  Innoccnuextra  de immun  ecclefinc  quia pLerique  fc- 
CUDdua^Ioan.dc  LpoI  iwrf  c. nouit -ad hoc  c^uod  noc.pcc 
B'M  inAuthen  adhoc.C^devfu.  vbidicitidcm  cflcfi 
poirecprobari  dc  dolo.nn  auccm  dcnunciati  poflTit  vi- 
deadhoc  not  extrh, depofitic.gr aui6.(j3f*ih\^z\i,S)i.ixoi» 
ind  c  quiapleriqucm 

Qu^ctofallic  ,  quandoinxuftitia  fcntcntiar  &  cius 
vitiamnonpotcftpcrpartes  rcmitci  :  cumcuncnon 
pofficdcnunciari;im6  &  tuncagipoflit  dciurccxcjuo 
non  tranfit  in  rcm  iudicatam  :  vt  pacct  in  caufa  macri- 
momzXuextrkdireiudic^  c  lator.  ^  e.  cofanguinei.Sc  fic 
fupcr  ipfum  fupcrquod  naturalitcr  obligarcnon  cft 
iudicacum  aut  dccifum  ,  illi  tunc  cui  fuit  quis  natura* 
litcrobligatusimputaci  poflit  adciusculpam  vcl  dc 
lidlum  proptcr  quodaducrfus  naturalcm  ipfam  obli- 
gationcm  cftindufta  ciccptio,putafi  crcditor  muiua- 
uitfiliofami.  cui  compctitcxccptio  M.  ccdo.  &ralis 
non  poteft  dcnunciari.ad  hoc  quod  notat  Bar.i;j Lqui 
txceptionem  decondiBio,  indebiti.  ^  hoc  voluit  Bart. 
in  dido  vcrbo,  pcr  dcnunciationcm.  &  dom,  An- 
ton.  in  rf.tf.  dcquo  vidclatiflim^  pcr  Canoni- 
ftas. 

REGVLA  CXXII. 
Denvnciantibvs  deiarenoncrcditar,et- 
iamfi  de  publico  elefti fint  rfecundum  Bald.in 
IJiuus.ff.de  aiJl.reo.8cCy. in  l.ea  quidem.  C.rft?  accu  L 
&:per  ^oH.&c^din.inl.i.^. quies.ff.de  cffi.pMfect. 
vt  &  lace  per  C^nonid.mc.pmereaje  tejl.  cog.fa-* 
cttLi. C.de  curtofis.lih. i z. 

Addi- 
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A  D  D  I  T  T  O. 

Vvxzevci.Vbi  videTelt.poftprinAnvcvCi.  in  gLin 
verf.alit:er.&:  in  c.omni  ncgocio,in  princ.de  te- 
jftib.  &  ia  c.iiCQC  olim,de  accul^  vlfi  latius. 

Pruij6fallu,qaaiidQip(i  dcounciacorcs  dcnuncia- 
rcntfcu  rcfcrrcnccoruro  fadum  proprium  ,  vt  quia 
citaucrunt,  ifcurcquifiucrunt  ,  fcurcnunciaucrunc, 
cumcunc  cis  ccdacur. /•  maguputo.  netamen.ff,  di 
feb.eof.^  hocvolucruacDoct.  quidemC^  dt 

Sccund6faIIic,quandodcpucaci  cHcncad  dcnun- 
ciandum  fa£tam:q  uia  rcfcrunc  cz  auditu  &  fama;cuni 
tunc  UcccnoD  bcuccrcdacur»camcnquoad  hoc^vc  ve« 
iiiarad  inquificioncm.  & icaprobaccczc.  m  dA.diuuSm 
vbi  B^ircol.hocctiam  tcnct, 

Tcrtiofanitjquandoftatutum  vcl  confuctudohoc 
difponcrct^vt in  his  crcdacur .* cum  cunc  crcdacur  ^  vc 
Toluic  BsLtt.ind  §  qutes. 

^QuartofaHic,  quaudocflcnc  dcpucaciad  dcnunci- 
andumiiludquodrc  ip(a  inucncrinc  .*  vidclicccipfos 
ludcnccs,vclportanccsarma,vcl  r|aid  fimilc;cum  tunc 
fi  dcnuncicnc,talia  crimina  cis  crcdatur.T;///  i.  quics. 
qaodcft  vcrum,fi  finilcuia,vt  l.leuiaf.deaccuja.  fc- 
cusautcm,fi  aliud  zSziySxd.l.diuus.^d  l  eMquidem.i^ 
tcm  hoc  cft  vcrum,  quando  cirencfaitcra  duo  dcnUQ  * 
ciaccs.  adhocgl.not.i»/.  i^wfufliumJfdeinfam.^Viis 
f\  vnuSjCunc  cidcm  vidccur  crcdi  dc  facto  altcrius,ma- 
X  ime  quoad  dcnunlciationcm ,  ad  hoc  r.  lich ex  qua - 
am^extfa.de  /fjSii.fccundum  Dom.Nico.  inc.inprA- 
Jentia^depfobat  icd  illudc.hoCnonprobat,cumloqua- 
tuc  in  grauibus,&  in  tcftc.vndcforti  diccndumjquod 
iniftis  lcuibus  crcdcndum  critvni»  ctiam  quandoad 
hoccfTct  dcputacus,  vtcrcdcrccuralicuiin  fpcdanci- 
busad  ciu$officium,vt/  maglsputo  §.  euiuiofjicium.ffi 
defeb  cre,  &  l./iquis  decurio.  ff.  defaljis»  adhoc  cciam 
C]uod  noi.in  c  quoniam  contra,extr»depfobat*fciinuoQ' 
f  ' licttvndiquejextrd.de tejli. 
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ob  rcuercntiam  Dci ,  &  in  fcrijs  rcpcntinis  ,  vt  coUi- 
gkuvmd,  r.  Ji.  defer,  intext.  &  plcuius  ibidcm  ia 
glofTi. 

Nono  fallic  in  acslionibus  voluntariac  iurifdi£^io- 
nis  ,  in quibusccfTatftrcpicus  iudiciorum vcvoluit 
Innoccn.&  Hofticnf.i;?^.  rjf.^Vtf»x,qu6diudcxpoccft 
intcrponcrc  officium  fuum  circa  compofitioncm, 
jnazime  vbi cfl pcriculum  animarum ,  quod  ctiam  vo- 
luitglofT.ibi  quiaadlio  voluntariariurifdidionis  cxcr- 
ccripotefttcmporc  fcriaco  ,  ctiaminhonorcm  Dci. 
proutcft  fcribcrc  ,  &conficcrcinftrumcntum  publi- 
cum»velcmanciparc,&fimiliafaccre  ,  voluitSpccul. 
€odem  titul,§./equitur,verfic'  quod fielarius.  &  in  verfic, 
/ma.&vidclaciu$dchispcrDodto4  indjcfina-  defe^ 
tiis. 

Dccimo  fallic  in  fcntcntia  cxcommunicationis: 
quaeficripotcft tcmporcfcriatoinhonorcm  Dci  ,  cc- 
iamfircquiracur  caufxcognicio  ,  cumvalcat  ,  licct 
{itiniufta,proucvoIuicLap  i»r^7;7yi-iz.  C^i3-  &habctUE 
x.quAfl.Xiinfummn  drii  quAfl.^.infumma'  &c.  facro, 
defentent.excommu-^rout ctiatn  confirmac  Lapus/^  d* 
r(?w/?/.i5.1icctloquaturinf«rijs  mcflium  nam  rationcs 
f\ix  concluduntctiaminfcrijsin  honorcm  Dci  &  rc- 
pcntinisrfcdhocnon  vidcturvcrum ,  vtcxcommuni- 
catiotalis  ficri  poflit  in  dicbus  fcriatis  in  honorcm 
Dci,crfificrct  ,  non  valcbit.nifincccffitas vclpictas  a- 
liud  fuadct,  vt  vidctur  vcUc  Dom.  Antoo.  i»  d» 
c.fint^defer.  pcrillum  tcxt.  &  ibidcm  vidcturvcllc, 
<]uodidcm  ficinfcrijsrcpcntinis,  quac  xquiparantur» 
tomnesdies  Cdeferijs. 

Vndccjmofalht  ,  quando citaretur  aliquis diciu 
ridica  ad  dicm  fcrialcm  :  cumtuncvalcaccaliscica- 
tio,  fiucfucritcxprcfta  in  cali  cicatiooc  dicsfcriata 
fiucnonadcoquod  ipfc  citatus  tcncbitur  comparc 
tcin  diefcqucotinonferiato ,  cum  vidcantur  cflcdu 
pracccpta,vidclicccvt  comparcat ,  &ad  dicm  compa 
Tczty^t^umcn. extra.de dolo ^ contumac  e.ctidile^i.ciii 
fionimplcrctfccundum,  implcacprimum^,  vidclicct 

com- 
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comparcatcumpotcft.&ficdicfcqucmi:  prout  vidc- 
turvcllclnnoccnt.i»^^'  fn.Jeferifs.  rcfidcndoin  hic 
opinionc.quam  vidcfurfcquigloffjy. ^///i/W.  dcqni- 
busvidclaciuspcr  Hofticn,  &Dodo.  in  c.  fin.  dtft* 
rijs^ 

DuodccimofallitiquaQdo  quis  citarctur  dicfcria-* 
toaddicmnon  fcriatam  ,  cum  tunc  valcat  talis  cica* 
tio,vttcnctDyn-i«  d^c.  fin.  mutandocontrariam  opi- 
nioncm,quam  tcnuit  prius  inl.i-^,  nunciat.ff.  denoni 
fer.nunciMx\xtn  cfFcdus  cicationis  dirigaturin  tcmpus 
conczi^Mm  ydedonstJntervirum^^vxor.  r.yfw^.cuiuso* 
pin.dcconfuccudmcnonfcruacur^  vtpcrloan.  Andr. 
ind  c  finxxicQi  quoe  dicas^vtrccolligicxprzdidis  cius 
diclis&aliorum* 

REGVLA  CXXVL 

D I L  A  T  I  o  legalis  in  criminalibus  abbre- 
uiarinon  ^ott^Li.C.dcrequir.reis.SfCihiCyn. 

Primofailic,  vbicrimcncflccmanifcftum  ,  inquo 
fufSccrccvnicacitacioproomnibu^.  c.deillicita,  z 

Sccundo  fallit,  vbi  Agitur  dc  imponcnda  posna  quae 
dcfacilipoccfl:  tolli,  vclpocnanon  cftcorporalis  ,  vcl 
prxiudicaciuai^v/^Vj  l.conjentamum.Cquom»  ^quand. 
iudex, 

Tcrtio  falliCj vbi  agiiur dc pocna  cxcommunicacio • 
nis,qua:licccfic  magna  ,  &rcquiraccrinam  admoni* 
tionciti  c.facro.defintent^excommun»  camcn  valccprx- 
ccdcncc  vna  cit;icioDc  ptooinnih\is,inc»confiitHtionem, 
de  fintentexcommunicjn  6^ 

Mi        REGVLA  CXXVII. 

DiL  ATioNE  pendentc  nihil  innouandum. 

cH.Lfmepars.C.dcdilat.cum  fimul.&  tex.gloiT  5^ 

Doilo.tnc.z.& c.pr£t€r€a.extr4^  de  ilUt.  &  Abb.  in 

c.Jigniftcante  deappel. 

l^rimofallit»  G.  detuxfupecali^uoacticulonon  con 
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i.fed  fi  minus.^.fiantc.fF.dciiu-eiur.^/fe^./^ri?^///?- 

Ampha  proccdcrc  ctiamfi  talis  folui-ns  in  vno  nu- 
mo  dcficcrcr.rccundum  Bald,  in  l  chmfit.  C.  de fepuL 
'vioU.  nififortc  pcrcrtorcm  hoc  fidiirn  rflV t,  fccun- 
dum  B^linLijuamuU  infin.ff de coniiit  d$TnmJi»o^\ic. 
f cquicur  ImoanLinexecMtiom.deferb  oblig^ 

Pnmb  fnliu,qui.iuicbircgiMa  prt>  jcfiic  indcl'dis.' 
fccusauccm  in  contcj^c^-ibiisvr^^fl  gloj  mt.  i^,  q^u&^  6, 
int  fires     Bald.f»  d  Lfi^  de  m  iu^  %iocAn^ 

Sccando  fallic  nifidcrliftum  cflci:  lcuc,  puta  quia 
<juis  cft  rcpcrcus  dc  nodc:  nam  finonpolTei:  folucrc 
libras,  qux  funt  pccna  cuniis  dc  nodtc:  non  punirctuc 
corporalitcr,  li  cci  nor.  liabcat  vndc  folaat,  ita  rcDct 
BM.  inL  quACunjue.  C,  d$fey.fugi.  inmul^a  impo-^ 
fits 

Tcrtib  fallit,nifi  poena  pccuniaria  cfTct  applican- 
da  alicui,  &  i!lc  non  pctcrct  pocuam  cornori^; ,  fe- 
cundum  BihtnL^  quodfiminor.  §.  ^uodfiferutM.ffdc 
minori.(jr  ind  lfi.6c  inao  inc.Od$ardHsJefol  Bcncd. 
Vad. 

Quattb  fallit  inpcrfona  nonvili,  fcd  foliim  pro- 
ccdit  m  pcrfonis  vilibusrquia  in  non  viliomnis  mini- 
ma  corporalis  exccdcrct  pccuniatiam,  Linferuorum» 
j^</e/>ar«.&ita  cxprcfTc  voliiit  Barto.  x;j/.;.§  fin  eod, 
tit  &  Salic.  inL  fyfi(euerior.  in  ^^,colttm,  Cdeinfam, 
qtiodtamcn  limita  niii  ilb  poEoa  pccun';Kia  cffctcx- 
traorrlinar!a,ita  not-.Bar^  inl  iUiettoi^^fin^.jf,  dt  offic^ 
fr<«y?rf.Bcncdi6t»Vad. 

REGVLA  CXIV. 

Debitum  perdiuturnam  folurioncm  pro- 
batur,/.c«w  de in  nni  verfo.  ff.  de  vfu.  8c  ibi  plenc 
per  Barc.&:  gloll/w  Lfmihtues.ff.de fer.  in  tit.  gene^ 
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t^rimofallic  harc  rcgulain  nonnullis  ca(ibus,  dt 
tjuibaspcrDoft.fWi^.  ^n.  extr^  csufafcjf,  (^prO'^ 
frie» 

Sccundb  fallitinccdcfia,vcl  pap'l!o,vt  vdluit  Bal- 
dus  snd  c  fin/i'8c  tcHm deindehito.  jf,  defrob^t^ 

Tcrtio  faliit,  quoticrcunquc  quis  dcbitum  pctati 
i&ius  commancicfiftat.-  cjuiattmcnonfufficiatallc-- 
garcritnlum  nifiprobctur,  vchabcturinc*  i.  dcprae- 
icript./fi.^.lccusaurcm  fiins  commutic  non  refJAat^ 
vtpcr  fiibb.snd,  c  fins,  &plcniu«  in  c.  peruenit,  adfin, 
decenfi^  &vtpcr  Barrol./»^/,  cumdein  remverfo.  &c 
B^Tiol.&cB^iiLinl ficertfijtmii,  defa^.  vbictiafn 
f  er  Alexand.  eic  Do<5lo* 

REGVLA  CXV. 

Dccrctum  primutn  &fet:untJum  interponi 
hon  potcft,  niH  quando  reus  latitat,  vt  not.M 
ixum  propond6.  C.  debon.AHth.ifidlp(^f 

Primp' fallicj  vbi  agitur  contra  rcum  condcm- 
iiatum,  &iudcx  vultproachitc  ad  ciccDtioncm  fcn- 
tchticquiaiftocafunoD  cftncccfTc  vt  latitcr.  Iprope- 
Tane/um.^,fin  ttutem  refu.CUde iudic  ^  not. perDoHores 
inl  dD iuo  Pio  ffde re iudic4 . 

Sccundo  fallic  in  co  qui  cft  abfcns  caufa  rcipublicac 
dolo$c;quianon  eftneceirc  qubd  latitcr.f»/.^«W3  qui^ 
Ih  I  Me priui^  credi. 

Tcrtiofallicin  dcbicorcfifci:  quia  potcft  conucniri 
dd  primum  &  fccundum  dccrctum  ,  abfque  co 
qubd  latitet>  vt  not.  inli,  &  5.  C.fipiropterpubUcfU 
fenfit. 

REGVLA  GXVL 

Dcfcnfor  alienae  litis  nemo  idoneus  fihe  fa- 
tifdatione  mtQlli^itxxi^Lqutpropno  J^^  &  qui.ff.(U 
focuratori. 

Primo fallitjQUando  dominus  liberafTcc rac  a  fatif- 

L  t  dati^^ 
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dationcinftrumcnco  niandati,[vtnor.  Ang.in  hfiltui* 
fnmili(ii'ff  qi*i  fatifd.cog. 

Sccundofallit,  quando  vcnitad  dcfcodcnduin  v- 
numarticulum caufxjVtnot. Ang.  ind.  L  filiu^famiL 
qui  2\\c^zt^o X\ng\i.ini  jn  eo.^.i  ff  de  regulis  iuru, 
V  Tcrtio  in praclato  ccclcfiaf,  qui  no»  cogitur  facifda- 
r c,  V  t  p  c  r  A  u  g*  ;w  d4.  filiw ff^m  il  jf  quijatijdoj,  cog.  Innd- 
in  c^veniens.  de  accuf. 

REGVLA  CXVIL 
Delcgarinon  poflUnteajquasmerireu  mix- 
tilmperiirunCj/.iwp^ri^w.     dcmifd.omn.  iud.& 
ihiglo, 

Phmo  fallit,  quando  iudcx  proficifcatur  aliquo 
pro  intercflcpublico.&  fic cx  ncccffitatccum  concin- 
ga t  ab c flc,  V  c  /.  1 .  §.i .  i  ^ Iff  de  offi^  eiu6  cm  mand  ejl 
iurifdi^. 

Sccundofallicinproconfulcji;//-  folent^  Jf.dcofficio 
proconfulism 

Tcrtio  fallit  ,  quando  iudcx  prohibctur  incrarc 
prouinciam  ,1;/  Lf^liquando  ff.de  ojfproconf 

Quartbfallicrationcminoris,  C.  vbi^ 

apud  quem» 

Quintofallit  dc  iurc  Canohico  fccundum  loan. 
Andr.iTJ  Clem.\.deoffiC'deleg.inglO'Z'n\ouct\iipcrtcxu 
in  c.inarchiepifccpatu^  extrk  de  rap.  licct  Imol.  dicat 
contrarium  in  c-  fuper  qudjiionum,  de  cffi,  deleg.  5c  ha$ 
fallcn.ponitBcncd.dcBarr.  ind  l  imperium^Jf  deiurif^ 
diSio.  omnium  iudi. 

REGVLA  CXVIIL 

Delegatus  mulftam  inferrenonpotcft,/. 
^.fi, ff.de  iudi. 

PtimbfalHr,  in  dclc^ato  ad  vniucrficatcm  caufa- 
t\xm,vx in l.i.C.defpor  ^not.  glo.  inL?omponiu4.  alias 
cft  iw  Ifuum  Jf^de  re.  iudi. 

Sccundofallic,  vbicflctquis  dclcgatus  ad  caufam 
fpccialcm;  guia  tunc  taJis  poccft  mulftarc  nun* 

tium» 
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ntintium,fccundum  Baldum^quiitalimitatrf  l.fuun^ 

Tcrtio fallit  in  dclcgato  priocipis ,  qui  ctiam  potcft 
pocnas  maximas  im  poncrc ,  vr  tcr\ct  Anto.dc  But.iw.  r» 
fajloralis.in fin.de officMleg. &  in  r.  di  caufis  eod-  tit.  Scd 
Joan.dclmol.rcprchcndit  cum/»rf.  c,  decaufis.c^noi 
imo talis  dclcgatus  non  poflic maximas  pcenas impo- 
ncrc. 

Qnartofallitin  dclcgatoab  infctiori:  quiaaliasiu- 
rildiitioncm  fuam  ccncrc  non  poffcc  ,  nifi  pocnam  in- 
fcrrndo,ita  tcnct  Imoh-ind.cpafioralis,^^  AngeLinljn 
ff'fi  quis  ius  dicenti  non  obtempera, 

Qumtofallitin  dclc^ato  ,  cuimandatacftpotcftas 
muld^andiiVti»/. deiudie,  (ed  hoc vltimum rcprc* 
hcnduntCanonift^.i»r'i  in  glo,  ^ 

in  c.pa ftoralis  eod-titu.  ^  Specu*  in  tit  de  fenten.prolatione^ 
in^.Jpecies  verficu  fimileefiyScc.Szlnnoc  inc.dil$Bu6,  de 
foenis,  &  Barto,in  l  ftquapcena  jf.de  verh^  eblig.  &Ho- 
fti.m  fumma  in  titu.de fent^^.hic,  noto  quid  fit  muUia» 
'verficjnordina  &  Anton.dc  Bucr.&  loan.  dc  ImoK  in. 
d  c^decaufis.6c  \ns^c\'in  d.L  i.  fiquisiusdicen.  non  oi" 
temp, 

REGVLA  CXIX. 

DiLECTA  pariamutuaconipenfarionetol- 
lilrur,  Lviroatquevx0re.ff.foLmatri.L1.  ^.idcaduer" 
te.ff.7Je  quid  m  loco puhlico.& Lfi  duoff.  de  dolo.  cum fi^ 
muL 

Primo  fallit  vbicunquc  dcli£la  comrautarcntur, 
&c(rcntdiucifa:cxcraplum,fitutcncscquum  mcum,  ' 
&mihipctcnti  dcncgas,  &aufcro  tibi  violcntcr:  :a- 
mcn  dabitur  tibi  adio  vi  bono.rapt.cotra  mc.-quia  in 
hoc  non  dcbcc  ficii  compcnfatiojCx  quo  dclida  com- 
inittuncur,&  func  diucrfa.Idcm  tcnctlnnoccn.i» 
cut.eli.  de  iureiuranio. 

Sccundo  fallit  ,  quando  agitur  dcpccna  applican- 
da  fifcoifiuc  fit  fpiricualis  ,fiuc  tcraporis  •  fiuc  pc* 

L    5  cunia- 
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cuniaria ;  quia  tunc  non  potcft  ficri  compcnfatio,  fcd, 
noD  nc^quando  pocna  vcnic  applicanda  parci-  itavo^ 
luic  Innoccn  md  c.ficut.  de  stireiurando^ 

REGVLA  CXX. 

Delicta  extra  territoriiim  conimiirapei: 
infei-iorcmaPapavcl  Imperatore  puniri  noa 
pofTunt^neccontraipfos  delinquentes  proce-^ 
di  poteft>nifi  ibi  domicilium  habeaat,  tex.  cft. 
in  c.fiJeforxompeL 

Primofallicia  hacrctico:  quia  conucniripotcft  vbi. 
rcpcritur,  &incumiurifdid.coDCcdivur  pcr  vniucr- 
fum  orbcm  ,  g,quAft.^,cun^ap8rmHndum'  9^.  dtft.c, fi 
Iwperator,  vbi  cnim  pcrfona  hafrcfim  committit,coo- 
ucniri  potcft ,  de  hArefi,  c.fin  in  e.fecundum  Dom^  An-^ 
ion, 

Sccundbfallic  inaliocriminc,  cum  fimilitcr  con- 
ucniturinpcrfonam,vchnrcm:  vtcftfur ,  cum  vadic 

cum  rcfurtiua. 

TcrtiQfallitinraptorevirginis:  cum  talispoflitv- 
biquc  conucniri./  rMptorn  GMe epifcop.^  cleric» 

Quartofallit  in  officiahbus  ,  quiab  officio  aufu- 
giunt,cum  poflinc  vbiqucconucniri.i.  nullM.Cdefen^. 
tent. 

Qjiintp  falli  c  in  illis,qui  in  fuorum  officiorum  cxc- 
cutionc  aliquos  pcrconcuflipncm  vcxarunt./  i.c^/  4, 
C.dt  decurStCKiXii\imT>0']>^ictind'  cfi.  extrh  ,  deforo 
compet^ 

Scxiofallitiiin  vagabunda  ,  qui  potcft  conucniri 
vbiinucnitur  ,  \  i  s  oWxi.  ^  An  l.  h &r  e  s  tibfens  ffde  iudic-, 
^l.eius.^fi ff  Mdmuntc.^losin.CsiUn  ci.extrk.derA" 
pto.&:it^  communiter  ccnfcturin  vagabundcquj  non 
habcc  cctiam&nrmam  habitationrm  vcl  domiciliu» 
vt  voluit  Q^lo  inL  PrAtor,ff'de dAm.infec.Sc  pcr  Dy  if»  /.  i. 
n;hi  de crimi^a^i oport . dc  quo  ind  l  ^it*^-  §•  fin.  pc:r  glofl, 
^  Gul-in  Spcc  decompen.iud.ndi  in  §.i  •  verfic-  fedpone, 
fcibi pcr  loanAadic-quoi  ctiamlocum  hibct  in  ftx- 
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pulfis  &  baonii  ?s,qui  funt  vagabundj,  fi  ahbi  non  clc* 
gantdomicilium ,  ncccftrpcsquodcito  rcucrtantur, 
cum  talcstanquam  vagabundi  poflmt  vbiquc  conuc* 
niri.-vtiuitdcmcntc  Gul.  viibi  dicitno.fi  vcioaliquis 
cligac  domiciliuro ,  ainc  f)otTitibi  conucniti  fccun« 
dum  D,  Anto*  ind.  c.fi.  extradeforo  cotnptt,  (^ibi  pcr 
doin.Nic. 

Ad  D  ITI  O. 

a  Scxto  f^Wk.VtdeBdYt.Cccp.m  conf.^^.rfei^t- 
im  an  hannitus  dtcatur  vagabundus. 

REGVLA  CXXI. 

Denvnci ATio  fupereaobligatione, quac 
per  iiis  vel  per  fententiam  fublacacft,  fierinon 
Y>oteit.l.i.&Lnam&poft€a.§.i.ff.de  iuretur.  &Lfi 
quistotum.j.plene.  &§.fiqtits  ancilla7n.ff.de exeept. 
rei iud.&c  per  Bart.m  extrauag.  ad  reprimend.  in  ver^ 
ho.pcr  deniinciattomm  ^  &c  Cano.  c.  nouit.  extrade 
iudi. 

ftrimbfallic,  qnando  talisfcntcntia  nontranfiffct 
ifirciniudicatam :  cum  tuncrcucrti  pofFitad  dccun- 
ciationcm  rationc  pcccati ,  (ccundum  D.  AtiAx.tnd.c 
noust.ici  hocforte  non  cft  vcrura>cum  poflit  appclla* 
11, &  fic iuftiiia  non  dcficit  prout  rcquiritur,ad hoc,  v^ 
addcnunciationcm  dccurri  poflit. 

Sccundc  fallic ,  quando  pars  non  fuiflct  ncgligcns 
inappcllando:fcdidconon  appcllaflcc,  quiatimcrct 
tyrannidcm  fupcrioris.-cum  tunc  non  poflit  rccurrcrc 
ad  rupcriorcm,ad  qucm  cft  appcllandumiiuxtanoi.f» 
c  fin.ixtrk  deappeL 

Tcrtio  fallit.quando  xllcqui  fuccubuit,fccic  quod 
poiuit ,  vt  quiaappcllauic  &fuccubuit  ;  cum  cciara 
tuncpoflic  rccurrcrc  ad  ccclcfiam  pcr  hac  viam  fc- 
cundum  -ipfum  d.  Anto^  Sc  ica  poccft  proccdcrc  di- 
Aum  Hoiiicn*in d.c.noutt.de  iudie.  qui  dicic  quod  dc- 
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nunciaripoffic  iniufte  obciriccs.  &  hocfortc  non  cft 
vcrum,  quia  pol^  fcnccQtiam  non  crt  admodum  lici- 
tum  diccrc  dciniuftitia;vtvoluif  Bartol  ind,verbo,pcr 
denmciationem.^  hocnifi  iofa  iniufticia  cHccnotoria, 
vrl  dc  ca  conftarcc  cx  confcffionc  pci  acla/  iuxta  nora. 
pcT  Itynoccnt.extra de immun  ecclefinc  quia pLerique  fc- 
CUndunr>Ioan.dc  In^oVind  c.nomt-ad hoc Q^uodm^x.^tt 
B:iU\  inAuthen  adhcc.C-devfu,  vbi dicicidcm  cflc ,  fi 
poffer  probari  dc  dolo.nn  autcm  dcnuociari  poffit  vi- 
dcadhoc  not.mr^,*/^/><?/i//^.^M««.(:^ibiBald.&noc. 
in  d  c  quiaplerique* 

Qu^rrofallic  •  quandoiniuftiria  fcntcntiar  &  cius 
vitium  nonpotcft  perpartes  rcmicri  :  cumtuncnoa 
poffit  dcnunciari;im6  &  tunc  agi  poffit  dc  iurc.cx  quo 
non  tranfinn  rcm  iudicatam  :  vr  patct  in  caufa  matri- 
moniali.mr^;  dc  re  iudic^  c  lator.  ^  e.  cofanguinei.Sc  fic 
fupcr  ipfum  fupcrquod  naturalitcr  obligarcnon  cft 
iudicatum  aut  dccifum  ,  illi  tunc  cui  fuit  quis  narura- 
litcrobligatusimputari poffit  adciusculpam  vcldc- 
Ii(flum  proptcr  quodaducrfus  naturalcm  ipfam  obli* 
gationcm  cft  induda  cxccptio,puta  fi  crcdi  tor  muiua- 
uitfihofami.  cui  compctitcxccptio  M.  ccdo,  &ralis 
non  poteft  dcnunciari.ad  hoc  quodnotat  Bar.i«/,^«« 
9xeeptionem  de ccndiBio ^  indebiti.  ^  hoc  voluit  Barc. 
in  dido  vcrbo,  pcr  dcnunciationcm.  &  dom.  An- 
ton.  in  rf.    W(?«iV.  dcquo  vidclatiffimi  pcr  Canoni- 
fias. 

REGVLA  CXXII. 
Denvnci  ANTXBvs  deiiire  non  crcditLir,et- 
iamfi  de  publico  eledifint  :recLindum  Bald.in 
lJiuus.jf.de  cuft.reo.&cCy.in  l.ea  quidem.CJe  accui. 
dcpci'  gloR]  ScBavcinl.u^.quies.ffJe  offi.pr^fect. 
vt  &  late  per  CsLnonifi.inc.pmereayde  teft.  cog.fa-^ 
citLi. C.de  curiofis,ltb. 1 1. 


Addi 
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A  D  D  I  T  T  0. 

PrjEterca.rii  vide  TelLpofiprinAnYefCi.  in  gl.in 
verr.alicer.&:  in  c.omni  negocio,in  princ.de  te- 
ftib.  &  in  clicut  olim,de  accuf  vkt  latius. 

PnmoFaliicqaandoipfi  dcounciacorcs  denuQcia* 
rcncfcu  rcfcrrcnccoruro  fadum  proprium  ,  vt  quia 
citaucrunr,  fcurcquifiucrunt  ,  fcurcnunciaucrunc, 
ciimcunc  cis  ccdacur. /»  maguputo.  §.  netamen.ff.  dt 
feb.eor.(^  hocvolucrunc  DoCt. rf-/ quidemC,  d$ 

Sccundofallic^quandodcputaci  cflcntad  dcnun- 
ciandum  fadam:quia  rcfcrunc  cz  audicu  &  fama.'cun:i 
tunc  Ucccnon  bcnc  crcdacur>camenquoad  hoc,vc  ve« 
niarad  inquificioncm.  &  icaprobacccxc.  in  d.L  difiM. 
vbi  Bartol.hoccciam  ccncc. 

Tcrtio falljcquando  ftacutum  vcl  confuctudo hoc 
dirpoacreCjVC  in  his  crcdacur  cum  cunc  credacur  ,  vc 
Tolaic  B^zt.ind  §  quies. 

J^zvtbtaiilntqMSLiidoctCcnt  dcpucaci  ad  dcnunci- 
andumilludquod  rc  ipia  inucncrinc  videlicccipfos 
ludcnccs,vclporcancesacma,vcI  quid  fimilc.-cum  cunc 
fi  dcnuncicnc,talia  criminacis  crcdacur,x^///  quics. 
quod  cft  verum, fi  finc  Ieuia,vt  in  l.leuia  ff.de  accuja,  fc- 
cus  aucem,fi  aliud  elfcc,vt  d,l.diuus  ^d  l  eaquidem.i* 
lcm  hoc  eft  vcrum,  quando  cifcntfaltcro  duo  dcnun  - 
ciatcs.  adhocgl.noci;»/.  i^tpifuflium  ff*deinfam,2\'\is 
fi  vnus,cunc  cidcm  videcur  crcdi  dc  factoalccrius,ma- 
ximequoaddcnunciationcm,  ad  hocr,  lichex  qua^ 
^^am^extra.de  /^jJii.fccundum  Dom.Nico.  incAnpra^ 
JentiaMeprobat  \cd  illud  c.hcc  non  probat,cum  loqua- 
luc  in  grauibus,&  in  tcftc.vndcforti  diccndumjquod 
iniftis  lcuibus  crcdcndum  cricvni,  cciam  quandoad 
hocclfct  dcpiuatus,  vccrcdcrcturalicuiin  ipcdlanti- 
busa<3ciu$ofBcium,vt/  magi^puto.  §.  cuitaoffcium.ffi 
de  reb.  cre.  &  l.ftquii  decurio.  ff.  defalfisu  ad  hoc  ctiani 
quod  not.m  c  quoniam  contratextrsdeprobat.jfCzlnQOC" 
(^-  c  licetvndrque^extra.detejli. 

L  s  REGV- 
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REGVLA  CXXIIL 
DiES  regalarirer  prohomine  interpeliat.L 
mkciiUd.  § .  de  illo.ffJe a£l.&obL&  l.magtwn.cM 
contrab.  &  comtmtjltpul. 

Priinofaliitindiciippofitagcatiamuluplicandx  ob^ 
ligationis.-quia tunc dics non  inccrpctiac pro  h^H-  »nc, 
nccconfticuic dcbitorcmin morafncBart  inUinfinjg 
pen.leg. 

Sccundofalliti  quando  tcmpus  cftappofitum  gritia 
fiaicnd«  obligationis,puta,dicit,  Volo  cc  cencri  vfquc 
admen(cm,6c  vltra  ctiam  volo  tc  ccncri  ;  tnnc  cnim 
dics  non  intcrprllat pro  hominc.cafus  cft in  /, exempto, 
^.deniqHeffdeMci  empt.^Mtm  tcxi.  ad  hoc  piopolitum 
^o{{\ii'izg%t invfib.feudo.in tit.de eo  ,  qtninterfccitfra- 
irem  deminifui,  ^  ,fin. 

TcrtiofiliitjCjaando  dilatio  vcl  di.cs  cft  nimis  brc- 
uisitunc  dics  non  intcrpcIlati>ro  hominc :  itacolligic 
Bald.  in  Lfimihi  &  ttbi^^-fiquis feruoSyff  de UgatA^ 

Quarto fallitm  dic  non  icgali,  ncquc C3C1C4  .*  c^\i¥^ 
lunc  dics  non  intcrp^^Jlac  pro  homincrfecus  in  lcgali  & 
tacica,vt/.  i.C  deiureimphy  ^  in  c.poluii ,  de IdcaiM  cd 
^loitvulg.in  l  mora.jffol.mAtriMon 

REGVLA  CXXIV. 

DiES  termininoncomputaturin  terminoy 
l.i.ffft  quis  caiit.& notSpcc.in  tit.de  appei^.rejlat,  m 
verfic.nunquidyUAd.inLeos.^.fm  autem.  C.  de  ap- 
ptL 

A  D  D  r  TI  o. 

In  tcttr\ino.VideaUipiidper¥eLinc.  r.  deprx- 
fcript.in  i.col.ver.  dc  ciim  ifle  rexr.  &  vnumdi 
Buminc.  quodadconftdtationem.  inpen.  coL  verft.  4. 

CQnclufio.de  re.itid. 

Pri 
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Prlmo  fillitin  tcmporc  figniito  pcr  naturam  ;  cum 
viam  natura:  fcmpcr  fcqui  habcamus,& nonartis^quia 
tuncnon  compurarurin  tcrmintrfccundum  Bald.  inL 
Gallusy  in  vltimo  quAfito.ffldi  lihit.  ^  pojlhum.  &  in  /.  qua 
Jttateff.di  tefiam* 

Sccundofaliic,quanclointcrcftmagiscius  ,  cui  cft 
afl[ignatustcrminus,vcrbigratia,fiintcrcftfut  ,  quia 
illa  dic produxit  iura fua  ,  quia  dics  rermini  non  com« 
putatur  in  tcrmino,  v t  not.gioiTtf;?  cle  iMi  affel. 

REGVLA  CXXV. 

DiE  feriato  ad  aliquem  adum  iuridicum 
proccdi  nonfozcQ:yLiffJefirijs.&c.fin.&  ibt  per 

PrimofallitinappcIIationc,  quat  pofcft  intcrpoui 
tcmporcfcriatoii.C.</^/ir^x« 

Sccundo  fallic,  quando  rcs  vcl  a Aio  ipfa  cffct  peri- 
tura,vtpcrglo.antcpcn4  &ibipcr  Doft-mrf.c.jf  defer^ 
quocafadiciporcft,quod  fubfit  ncccilicas,  Ycin  d.glo. 
prarallcg, 

Tcrciofallir.quandofubcftctneccftitaSjVtibi  tcxtus. 
QuartofalliriquandofubcfTccpietas       vc  plcnus 
not.in  d.c.ferglo. 

Additio. 
a    Victz,s.VideVedeAe Senis  in  confi,  ii.^enedilt. 
Vad. 

QjintofallitiD  caufis  fpiritualibns,circa  quoddic, 
Vt  nor.JW  CUment-fAfe.de  verbor^fignificat. 

Scxto  fallic in  cxccucioncicDtcncias,circa quod  dic, 
V  t  p  lc  n  i  u  s  /»   r      deferijs . 

Scptimofallitin  hbrllo.qui  tcmporcfcriato  offcrri 
fotc({,not.in!Mmiles.^,fexaginta,deaJfd(^ind»cfi.& 4. 

iVdelthiLoblat, 

Oclauofaliit    quando intcrucnirct  confcnfus  pct 

taciturnitaccm  ,  &cunc  procedi  poccft  diefcriaco 

ob  rC' 
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ob  reuercntiam  Dci ,  &  in  fcrij?  rcpcncinis  ,  vt  colli- 
giturinrf.  c.  fi.  defer.  intext»  &  pjcnius  ibidcm  ia 
glofTi. 

Nono  fallit  inacClionibus  voluntarias  iurifdidio- 
nis  ,  in  quibusccflfatftrcpicus  iudiciorum vcvoluit 
Innoccn.&  Hofticnf.iV;  d.  rjf.<iVw,qu6d  iudcx  poccft 
intcrponcrc  officium  fuum  circa  compoficioncm, 
mazime vbicftpcriculum  animarum^quod ctiam  vo' 
luitglofTibi  quiaaftio  voluntariaciurifdidionis  cxcr- 
ccripotefttcmporc  fcriaco  ,  cciaminhonorem  Dci, 
prouteft  fcribcrc  ,  &conficcreinftrumcncum  publi- 
CDmiVclcmanciparc,& nmiliafaccre  ,  voluitSpccul. 
todem  titul.§  ./equitur,verfic'  quod fieUrius.  &  in  uerfic^ 
/ma.&vidcIaiiusdchispcrDortu.  ind^c.finA-  defi^ 
riis. 

Dccimo  fallic  in  fcntcntia  cxcommunicationis: 
qu«ficripotcfttcmporcfcriatoinhonorcmDci  >  ct- 
iamfircquiratur  caufxcognicio  ,  cumvalcat  ,  licct 
fitiniufta,proutvoIuitLap  i»C(7»yi.ii.  ^iy  &habctur 
±,quA(l.\iinfiimm(i  ^ii  qHAft.^.infumma'  (^c.  facro, 
defentent,excommU'\)iout ctiam  confirmat  Lapusi/z  d* 
r(7»/f/.L5.licccIoquacurinferijs  mcfiium  .nam  racioncs 
fu«  concludunccciaminfcrijsin  honorcm  Dci  &  rc- 
pcncinistfcdhocnon  vidcturvcrum ,  vccxcommuni- 
catiotalis  ficri  poilic  in  dicbus  fcriacis  in  honorem 
Dci,ctfificrcc  ,  non valcbicnifincccffitasvclpictasa- 
liud  fuadct,  vc  vidctur  vcllc  Dom.  Antoo.  iit  d» 
e.fina.defer,  pcrillum  text.  &  ibidcm  videturvcllc> 
<]aodidcm fitinfcrijsrcpcntinis,  quac  «quiparantur. 
l.omnes  dies  C^deferijs. 

Vndecjmofalht  ,  quando citarctur  aliquis diciu- 
ridica  ad  dicm  fcrialcm  :  cumcuncvalcattaliscita- 
tio,  fiucfueritcxprcfta  in  tali  citationc  dicsfcriatat 
fiucnonadcoquod  ipfe  citatus  tcnebitur  comparc- 
icin  die  fcqucnti  non  fcriato ,  cum  vidcantur cflcduo 
pracccpta,vidclicccvc  comparcar ,  &ad  dicm  compa- 
ttzXy2r^\ymzn,extra,dedolo  ^  contumac  c.ciidileHi.zlfi 
iionimplcrctfccundum,  iraplcatprimum^,  vidclicct 

com- 
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coinparcat  cxim  potcft,&  fic  dic  fequccti:  prout  vide- 
tarvcllcIonoccnt.<>>rf»^r.  fn.defertfs.  rcfidcndoin  hsic 
opinionc.quam vidcfurfcquigloff 37. ^/i/Ziwr.  dcqni- 
busvidclatiuspcrHofticn,  &Dodo.  in  c.  fin.  defe^ 
rijs^ 

DuodecimofallitiquaQdo  quis  citazetur  dicfcria- 
coaddiemnon  fcriatan^  ,  cum  tunc  valcat  talis  cica- 
tio,vrtcnctDyn-i»  d^c.fin,  rnutandocontrariam  opi- 
nionem, q uam  tcn uit  pri us  f 7? /. i •§ .  nunciat.ff.  de  ncni 
fer.nfinciMtxvLm  cfFe^lus  citationis  dirigatur  in  tcmpus 
conczffMm^dedona.inier  virum  ^vxor.  cfina.  cuius  o- 
pin.deconfuccudmcQonfcruatur^  vtpcrloan.  Andr. 
ind  c.fin.cxic^  quoe  dicas^  Ytrccolligicxprxdidis  eius 
didis&aliorum. 

REGVLA  CXXVI. 

D I L  A  T  I  o  legalis  in  criminalibus  abbre- 
uiarinon  poteft./.i.C.rf^r^^///r.rm.&ibi  Cyn. 

Primofallic,  vbicrimcQcflccmanifcftum  ,  inquo 
fufEccrccvnicaciratioproomnibu^«  c.deillicita»  14. 

Sccundo failit.  vbi  Agitur  dc  imponenda  pocna  quas 
dcfacilipoccft  tolli,  velpccnanon  cftcorporalis  ,  vcl 
praciuJicaiiua^^v/^»  Lconjentaneum.C.q^Hom.  ^quand. 
sudex, 

Tcrtio fallit, vbi  agitur  dc posna  cxcommunicatio 
iiis,qua:licecncmagna  ,  &rcquiraccrinam  admpni- 
tioncm'C.facro,defentent*excommun,  camcn valctprx- 
ccdcntc  vna  c'\tJitiODcprooinnihiis,inc»confiitHtionemp 
de fentent-excommunic.in  6», 

REGVLA  CXXVII. 

DiLATiONE  pendentc  nihil  innouanduni 
c^.l.fmepars,C.dcdilat.c\xm[\m\x\.&c tex.glolT  S>C 
Dodlo.m  c.x*& c.prmna.extra^deilUt.  Abb.  itt 
c.fignificantc  deappei 

Frimo  fallit»  d  dc tur  fupcrali^uo  acticulo  non  coa 

tincn 
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tittcntcprimain  dilacioncra,nccilli  pratiuJicat  ,  ficut 
fidaca  fit  dilatio  ad  probauduin  pcr  tcflcs  .  namiila 
pendcQtcpor^rfcdari airera ad  probandum  pcr  iiiftru- 
incDtum.  l genertiliter.  §•  nhllo.  C.  dereb.  cred^  fid[i 
pffctprajiudiciaUsadpnnaamjfccus  z^SzijVtii-id.l  fiut 

Sccundo  fallit .  nifi  primse  dilationis  caufa  fit  fini- 
t*:vtfiftatuitiudciio.dicsadvenicndum  >  &illcvc- 
nitprims.  dic.nam  non  dcbctquicfccrc  f^fiiciu'i»  m  o 
mnibus  illis  dicbuscafus  tft  not./»/«)?/T7f//>,  ^.fina,  Jft 
fidTriMLfxohocUi*§'Stichti6annHfi,jf.deJiat,  Itb.  ^ 
lias  duasponit  Barto.i^A  x.ff.dtreiuds.  &codcm  mo- 
do  fi  <^ustratur,  an  poiTint  4arc  fimul  du£  dilationcsj 
pro  vnaaddupliccmadlum  ,  dicquodfic  ,  fifimulil- 
liadns  cxaminarinon  poflTunt.arg.ad  hocin/.^w/  ,  d% 
inoffi  tijla     in  l,  i.  jf.  adexhib,  &i dcm  ccnct  lacob . 
Bucteiwt^ /.jf/^tf pars.& omninoglolT  Ioan»Anton.  iri 
c,confttttttt0nes,defent,exc$mn:Mb.6  inverb/unafro  em- 
nib*M.  vbiprobarforrnalitcr  quomodovna  cuatiopro 
omnibusfitficnda 

Tcrtio £i\\iz>d.l,fiuefars,(^/imiles,  quando  iudcx i-' 
pfim  dilaconcm  rcuocarct  ,  vtibi  pcrgloff.  &Inno^ 
ccnuin c  J!gnificante,extra,d§ affellat  Sc  quia  faccrc  pofr. 
fctcum  cauia  vci  fincquando  inConcincnci  rcuocat. 
tcm  cjf  intcrtiallo  quando  paftiutn  noti  intctcft,fccun-] 
dum  Anton.dc  Butr.ibi,&cjrc, 

Qiiartn  fillit  ,  nifi  cx  caufa  fufpcnfionis  innouctunl 
\'tinlait.PrJLtor.§ftdebitorem,qUAinfrau.  credi.  &icd 
diccbat  Dorn.Dionyf.dc  Pcru(.i;i  dmLfiue pars. vio  hoi 
cffc  tcxt.cum  ^ot^.inLqnSifitum.ffde  fenuJegata., 

Quintofillit ,  nifi  ludcx  pnmo  rcuocctip(am  dila-^j 
tioncm  ,  quia  tunc  potcft  procrdcrc  ad  vltcrioranoj 
cxpcdato  tcrmino.ita  Bsil.in  Ctfignificante  de  afpel. 

Sextofallit  ,  nifiiudcx  vclitcxerccreadtim  ad  extf.^ 
cxitioncm  ipfius  dilationis;quia  tunc  cius  oflicium  noi 
conquicfcicjlf rf^ ^r^//r./. non exomnibm. Bald. in c.  z.di 
dilat, 

Scpti- 


ScptirDQ  falljt,  vbi  innouarctur  in  fauorrm  illius* 
«Ui  dilatio  dara  cil  ff  dth^trcAnfiit.Lfi ^uif  mftuustHr* 
^1.2,  ,diHemnnt  f,d€Car^6c\icm  tcnctBald.in  /.  qni 
fAHori.C.(ielegtb.\}tvxtXAbiym  princip. 

Octauo  fallit,  nili  pcr  altcram  partcm  innouctur, 
fccundiim  Innoc  ind  cfignificanit, 

Nono  fallit ,  nili  ric  conff^nfu  partium  :  quiji  iudi- 
cis  officium  iii  rcrniinis  non  cft  cxtindlum ,  frd  dor- 
mir,rccundiim  Dom.Anto.dc  Butt.  in  c-figmficMn  t e  Sc 
hocdicitBald.iVi  Lcum  amek.  C.dearbttr*  infipenult, 
tolum^  tbi  pcn'.icntc  uji-iticnc  ludcx  habctiurjiclidiio- 
Bcmjcd  Doncxcrcitiumiuriididionis  contcntiofx» 
Vt  d  l  fiuepars. 

Dccimo  failit,nifi  procurationc  dilationis ,  fccun- 
dum ^^{d.inlfi quUferticC.de fur.2\\cgAtJ'in d.  l^fiui 
fMrs  ceniun^od.cfigrjificAnte.hciiqnodiudcx  a  quo. 
potcft  pcndcuic  appcijationc  appdlantcm  copcrc 
profcqui  appcllacioncm,vr/»r  coofulurtJe appellat  ex- 
tra  nst^incxMmappellatiombti^M  im  nonfolum ,  eodern 
titul»in6,tCKZ.  cft  inl.  licet,  §.  lmperator,ff.  vtUgat-  uo. 
caue. 

Vndecimo fallit,  vbi  committatur  vcl  mandctur 
quodinrcrimahcjuid  cxpcdiatur,  vtextr.de priuileg. 
€.cHmolim%Sc  fccunduif)  Ant.  dc  Butr.  ind.  c  fignifi^ 
tante. 

Duodccimo  fallit,vbi  cognitor  tolcrsibilitcr  igno- 
ratdjlationcmjvbi  cracci^mmifla  cognitio,dc  qua  ni- 
hil  conftat  priuato.  nim  auocaturfibi  cognitio ,  &  aU 
tcr»  commirtitur^vtproccdar,  &attcndatomnia  qusc 
pcra£lafunt;quia  quialiquid  poftca  facit  ignorantia 
dilationis  conccft^.ccrt^  valct^ficutdicimas  iniudice 
aquo  ,  quid  potcftixcndfPtc  appcllationc  innouari, 
quandoi^norat  avvfiWsLthiVt  inc.fi duo  .  deappellat,  8c 
jiot,inClement  ueod  tit^ 

Dccimorcrtio  ►  nifi  inoouctur  rationcconccfPonis 

i  partc  f^&^  pcndcntc  appcllationc  ,  ficut  potcft: 

iudcx  aquo,pcndcntc  dilationcootorium  dclinqucn- 

rcmpunirc  ,  ytinc,  propojuit ^  de appelL  &  in  Spcc-  dg 

afpell. 
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sppelt.i.parte.^.pen-Schoc in  confrflipncfa61a  in  iudi- 
cio»qua:  tranfuad  nocormm  ,  Scin  d.c.  sppellanti.  ^ 
not.inU.C^deconfeJfts  cumfimilibfH. 

Qu^artodccm.C)failit,n:hdila'jofitnulla.quir  con- 

ccfl^a  cft  finc  caufae  cngnitiottc.  /.  i  C-dediUtJ  oratione* 
C.  deferJ  chmii  ^-Pr^torfdetranfaif.^lo.  &  Batt 
cum  pater^  ^curator,  de  leg.  i.ficutvidcmusqnardoap- 
pclUccpoiuit,i;//»^,Wi7W  jolhm  &pcrglofl  iwx^^rt  r^- 
fihtcsjeapfellat.m  6.-ptt  iunoccnz.  in c  pafioralls .  d<i  of- 
ficJeleia,wbiyidciMTyC\\ioS  iudcxa  quo ,  potcft  faccrc 
didtocaiucxccutioncm  ,  nonobftantc  appcllationis 
pendcntia» 

Qujniodccimfe fallit,  nifi  conftet  dilationcra  fuifle 

nianifcftepcticamcalumniosc,pcridquod  not.gl.  in 

dJfi-fJefir.  &inl.  qtiicommodo^^.fipater  ,de bon-quA 

liber.f  cumfimiL&hati\\.\odno(Atnolin  hacl.  &  in 

c.chm  exltteris^diinintegrumreflitut,  vbitcnct>  quod 

impcllitcxccutioncni  icntcnuac ,  finon  fitmalicios^ 

pctita/aliasfccus. 

Dccimofcxt6fallit,fialiadilatiodctur  ;  quia  pcn- 

dcntcdilationcaliadariporeft,vcincipiatilla  finita  /. 

&  ibi  pcr  Bartoi /.^^ /i^j.  vidc  Lap.  aU 

^^Dccimofcptim6fallir,quandofinitacflct  caufa  di- 
lationis ,  vc  fi  data  cflct  dilatio  ad  probandum  inftru- 
mcntum  dcccm  dicrum,&primadicfuit  produaum. 
namtuncdcbct  iudicis  olficium  conquicfccrcvcpro- 
bacurf»/  litia^vfurctsffdelegat.x-  &inlfiquistt» 
hsres  inftitutsufuerit  f  de  acquir.  h£red.  &inl'].§  5fi- 
chu6autemfdeftat.U^ecinlfilia  i.alumno f  adTre^ 
tell.Sc  prdptcrfa  Pau^.dc  Q^^Xuind.l.fiquisitahAres.  & 
inl-fi.Cqui admitt. dicizfc  confulujflc,  quodfiftatu- 
tumdicacquodquis  habcactcrrainum  60.  dicrum  ad 
prolcqucndum  ,  qri6d  fiappcllatiofucrit  intcrpofica 
primodic,cuncnon  cxpcdatur  ic  dic$  adicappclla- 
tionis.namincipiunt  currcrc^o,  dics.ad  profcqucn- 
dum,quodanvcrumfit ,  dubico  proptcr  didioncm, 
pbft,qu?  dcaout  tjuandam  icmporum  cxcrcmitatcm,- 
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quafifenciat  quodfioitis dectm diebus^  incipiant  <o« 
diesiprout  diciniu$dedidionr,rantum,qu2extrcmi« 

€cndit.^dimonftrat.quAC\2^^onzt\xT\n  djlatioDC,Qon 
facitcaufam  cclljire  diiarionisyvteftcafus  inl^  vfum^ 
fru^  f.divfufruS  UgM»8cin dj.fi hdns legatus     i.  pcr 
qusiuralnnitacur  lccundoloco  dida  tcgula. 

Decimoodauofallit ,  niniudcxvelitptocederead 
penirusdiuerra,vtiie(Vdata  dilatio  ad  ezaminandum 
ceftes,  poteruatproduciinArumenta  :  quiahocnon 
prarmdicatteilium  examinationi  ,  vt  probarur.  inL 
iineraliter.^.hisdepr€fentib$i5.C,direb  cred  &ibi  hoc 
noc.  Bat  i.  (^ind.  l  jiue  fars*  (^inl.i  .ffde  re  iudic.  vt  etiam 
fupraini.fallent.didlumfuit.  .  v 

DecimoDono  hmitatur  ,  nifi  dilatio  eilct  Inurih*f, 
y tin l,cumpater.§.curatorum.ffldelegat  x,  quia  fruftra^ 
cxpcdaturillud,cuius  cucntus  nihilopcratur.  /.  ccn- 
tinuu4.§  ciiitajnfiJ$ver^ohl,8ch2s, limitationes ponic- 
AordcByit.in  cfign/ficante  di appel.  Lud,  Roma,  snd, 
i,Mlumm%^inlquandttf.ffdeacq,hired. 

Vjgctimo  fallitprardictarcgula  ,  nifiiudex  velicex 
caufaipfam  dilaiionem  breuiare  :  quia  quoadiUam 
breuiationem  non  conquiefcit  cius  cfBcium  .*  nam 
cx  caufa  potefl  illam  incet  locutoriam  modcrari,  vt  in 
Lquod  iuffit  ffidereiud, 

'  Vigefimoprimolimitatut »  nifipcndcntedilatione 
ille>cui  conccfTa  eft  ,  c£Bccrccur  fufpe^lus  dcfuga. 
has  duashmitacioncsponit  Bald.  ind%l  fiuepars.  Nam 
ratione  fuperucntionis  fufpicionis  fugx  non  fcr- 
uibitur  dilatio>  (icut  etiam  non  fcruancur  fcrix  «  vc 
not.glo.  imLfeftis,  C.  defer.  inglo.x.  quz  eitfinguU* 
lis«  ...  -  " 

Vigcfimofecundo  fallit  ctiam  h«c  regula  in  pluri- 
bus  cafibus  not*in  x.&per  Baid-io  Dom«  Ant.  inj^ 
pgnificMnti^vslitipemd^    -      -  .  i  , 


ij4        TitACTi  tiia^U  Ht  FALL£NrJ 
REGYLA  CXXVllL 

DocToR  fcnex  (icbct  piaeferri  iuuenijdt'* 
gamen.Lfin.£de  Ede  inftramen.&  Barco.  in  L 
i.jf.   obfeq.  tcncc  Dccius  &  alij  m  c.  clcrU$,dc  $udi* 

Priin6faIlic,Bifi  DoAociiiirenis  eflTecdigiiior &ex« 

ccllcntior;  cjaiacOpracfcrcndus  fcuioribus  ,  itadicit 
gloiC  t»  § .  ofdinM$Qn$m  > $n  vifb^  ^  e$mpro.  in  AHthenU 
d$mot',^ih$  AngcLlequicur*  facit  L  frouidindum.  C.  d^ 
foflulMtu  vbi  SaIice.noc*  Imb  fornus  ccnuic  gloiT.  inLi* 
C.dosnno  eiHilihJibrAi*<]^od  fcholaris  (ific  excellca- 
tisdodtrinse  ,  dcbcc  prxccdcic  Dodorcin»quonioda 
camen  dcbcatpraccedcre.  gloiT^  ibidcclarac  •  UinCm 
:i$krici.d$imdi$.  &  ad probandum  talem  excelleociaai 
in  Dodorc  vcl  fcholari  rcquixuntur  quindecim  c©» 
HcSptcxt,  in  Lvnieuique.  Cdefroxi  facr.  fcrin  libr  ^ 
ai..adhoc  rcpucans  fingularis  pcr  Ludouic.  Roxnan* 
imrifn.  IJivori,    dovir09in$},fall$$$.ff.foU$t^  mntri* 

m$$9$» 

SecundbfalIit,my7D#<;?(?riuuenis  atiulcgat:  quia 
dcbecpraccedere Dodlorcm  etiam  icniorem ,  qui  noo 
legit.itaprobatcext.i;i/.i.C^i^i^ndr.dcfiartt;&IoaQ» 
de  PlaCvC.  d$  dign.ord$mf$rH*  lib.it,  An  dr.de  Baru«  ScNi^ 
col.dcNeap.iffAi.C^  deconfnl.bbr.  ix.  Alcxand-i^aAi^ 
^,friu4^jfde  vulgar-  pufilL 

Teruo  iallu»ni(iiuucni$  maiori  tcmporelegerer^ 
tc  ]iaberecmaiu$ftspendium»vc  tiadic  Felin.  ioKiv^r. 
Wii;iii^.^^WiVii.&dei(lamacerta  traditlafl  inLfi 
feruws feruHm,§.jfiefuiiHrjn  vlt-  not.f  de  verbor,  obligat, 
ljccumLcumquid,iflicert  pets.cnm  mulcu  dccifioni» 
b  u  s.  q  u  as  fcribun  c  Mod*Hiff  ani^  Infiii'  $t$  iujli*  ^  i$$rm 
in  RHtr^tolum, 

REGVLA  CXXIX. 

'  Do Aomus ab  Imperatore  priecedit » Dc^^ 

dora* 
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fiAlLtitoLokJii  ioctUh 

€):oratum  abinierioribus:  quaihuis  prius  fue*- 

rit  DoctotatusJ.iJealbo  firtk 

l^cimb  failic  >  dummodo  ImpcrAtor  not^  crea* 
ucriccalcmDodoremcttm  rigorc  examioif  :  fecuf» 
ii  per  fimplex  verbam  ,  DoAot vc  commuoitek 
fir.  Man .  if;?  r.  qualitgr  ,  in%-  &  not,  atcMfat.  8c 
Andrc.SicuI.  inproam-CUm.in  i ^  toUm.^^zi Lnimo,C* 
deazma.  ^tt.  adm.  8c  de  idiscicatis  (inc  cxam.m^ 
loquitac  B^tu  in  l  prrfijforH^  Ciifrofkfforih*^!rnf» 
Wvfi^.  io«dicens>  quod  pneromiititur  pacus  iofiii^ 
nae« 

Secandofailic  >  dummodo  Impetatot  creetiftos 
in  terrislmperi].aamficrcatia  terrts  Eccleii«^  noii 
▼idetar  vatereadusyperid  qood  nocPetr^deAnchara» 

conpL  3 1 6%  primumdubmm  non  ejl  nouum.  qucm  rctulit 
fcha.cfenult.  adfinitn^diofic.ordin  cUment^i,  deiutt^ 
fnrM.pcrqDam  iurat  Imperaroi^nuUum  iurifiii^*  cx« 
crcere  io  rerris£cclefia(.*&  ficneque  Oodorare,  c]|od 
i^ft  volunr:in'«iurifdi<aioDi$,vt  in  hisfirmatButri.f*- 
iriii  quifilij  fint  legitim.  optr  venera  biUm  ^  ca  m  c  n  ii  t  c  n  e- 
rccuropin^omulroruni ,  c]ui  diicunr  ,  imptratorem 
poflelcgicimarein  ccrrisficclefix  »  ifta  limtcationott 
ploeedcfct. 

tcrtibfalHt  •  nifilmpctator  crearct  Dodorcmin 
iure  CanoQico»autin  facra  pagina;  quia  deiftisnon 
Videturfibtdaca  poteftas  ,  8t  vttbainteUtgantor  fis« 
condiim  quodpatitOrqaalftas  iUius  ,  in  qucm  profe'' 
txiXM^ii.lpUnum.i^equitij.ff,  devfu^  habitat.  dixilaci 
dercfcriptis  c.caufam*  ^cum  Impcrator  fubfit  iftiS 
fcieott)s,^)i0/«t»^£ccir/M  ,dlf  cottfiH.noXk  vtdeturta* 
lis  Dodtorarus  pofle  emanare  ab  eo^tn  talt  materia  itt 
audiuiahas  atcencatiyCamen  quia  fcripcum  oon  repe* 
rio,non  affirmo;qu«cunquc  auccm  difta  funrdclm* 
peracore  »proccduat  indobioinbaben^e  ab copoca» 
ftatem  creandi  DoSoref, 

REGVLA  CXXX. 
Dolus  praefumicur  quoticfcuii<iuc  aliquid 
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it  j6         Tract.  Et  Rigtl.  Failent. 
clcgcncrc  prohibitorum  committitur4.tcxt# 

Additio. 
'a    Committitur.i<^rfeDow.P^f.PW/.  Oiw.  in 
conf.c  4.incip.vifo,inlitcra  X.d^in  conf.  160. 
incip.vifa,  in  \ket2.BAn^.ip^n.quoddolttspr(ifu-^ 
mtur  mjfe  m  quoltbctA&u  illmto.Benedict,  Vad. 

'PritnobnUtvbicttDqae  vctifimiiuudo  toUetctifla 
pratfumptioDcm.-nam  fi  patcr  pcrcutit  filtutn,  fraeec 
fratrcm^vclfociusfocium ,  in  dubio  non  prscfumiiur 
fcciflcpcrcIolum,&  animo  commitccndo  dcli^um» 
.  Tteftglo. fiag.i»/»  1.  deficMf.  cdDfidcratfircainen ge- ; 
tias  armoram,  eam  quopcrcatic»  tm/« /.  i.  &ad<le 
€^\xoAnotM€.hdefrAfufnp'  &ibipcrlaQoc>  X2,« 9.2.«^» 
fUodsUm 

.  «       REjGVLA  CXXXL 

Doluslaraeculpaeacquiparatur.  LquodNer- 
ua.ff.depofcumfiniiL  ( 

Jt^nmofcilit.quiadidarcgulaproccditinciuilibus: 
.  lecusautcmjneriminalibus  :  quia  vbiagitur  dcpoc-. 
•  luij&lexfacitmcacioQem  dedolo«tionvcDitlatacaU 
pa,  vrcftgloIT  not.  iff  /.  iniiSiombm,  ingUff.fuper 
^uerboy  kuemff  desureiur.  l.  i.  ^^(i quk  ideo-  iunSo 
ftitic.ffMVuJiates.^iniiS*  haca^wneii  dewum Jf, 
whenor  rapuciot.  ^oS^in  LmMgna  tnegligemiA.  ff.  do 
.    ^erterfignifieMtio.    •  ' 

SccuudaFalht,  vbicunquc  lcx  cxprcfsft  rcqaJrcrct 
dolumrquia tunc&  incaufa  pccuniaria,  fiucficcri- 
mioalis  accufatio»  fiae  ciuilis,  lara  culpaoon  arqaipa- 
raturdolo.icanora  voluicBartoltinA  umnMtem^  ffi 
fifuieim  iefigmen.Uhereffe  iuf  fuer  dch^c  materia  ha*  . 
bciurplcnc  vrr  B^rtol.in  r^petitJ  ^uodNerua^ff  depof. 
B^l^i  inl.injiBionilfM. ff.de tureiuran.  &pcrSwliccr.  in 
liffdepffi.^ihqnid  inl    dtftobMt'  ScmLx-  Cdenou 
&  plcacpcc Ant-  fiuu.  &loaiudeImo.  iii€'t.de  fpm^ 

:  feff.Sc 
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f$jf  Scnot  Jnl  fim^rs,  ^.ficulpM.  jf  folui.mMrim.  ft 

h3Xi'inij9rui'utni^C.d$nax.yibiA\c\u  qudd  iahoini« 
cidioreqoiritur  dolttSj&tioii  btaculpa.  &per  eaQ« 

dcmEiXd.inl pigntu.CMpignor  aSi.  vbifingul.  dicit, 
qubd  ia  homuidio  appcIUuoac  culpae  vcoic  laca* 

R  E  G  V  L  A  CXXXII. 

Dominiam  peipronomina  polTeffiuaiun- 
^  cam  rubflanciuo  alcerius  gcneris ,  vtar-- 
genci  fcu  cricici  fignificacur lQmntm.%,  argento. 
ff.de  auro  &  argento  leg.  &  1.  qui  habebat^  dik-^ 

gat.y 

Primb fallitcxQataca  cias*  cum qao loqaitar*  tC fi 
dico:Lego fcraaiD  &  ociinein  pecaniaai  meam  •  aoa 
incelligitarde  dominiofao  :  quia  improprii  poteft' 
habcrc  1.4  ff.^f  manti.teftMm.Sc  gcactzMvLS  idcm  cft  di- 
ceodum  io  mooachis  dciccuhiiibaSj  facitLfknnm^ii 
ojuitifffM  vfn  IfMb. 

Secundofanitracioneproloqaentis primi:  niicd« 
joausdicit»  meumcampum,  vel  ragacius  meum  e« 
qaam«Qam  intcUigitur  quaotum  ad  curam  &folici^ 
tttdine  m^vtnotgio.fniL  xUnprincip.d$r$  i$$di»faci$.L 
ficnm  p  HpiL  $  .ii$m  quMfiiur  ff.de  mgoc.  g$/l> 

Tcriio falhcraciOQc rci^dcqua  quis  loquftar» vtfi. 
lcgacaliquis omacs  fara^los,  ccrt^  non  intclligitur, 
vt eos  habcat  in dominiama  nLfi  chm  cxhHmffmim 

ff.de  pubUfa.  ' 

Qjq^artb  falltc  ratione  amicltite  fc  familiariutis; 
quiafaep^  vulgaciccr  dicitur.Amicuscuusfum»  &  ille 
&mctaua)eflisxecogoofcas.*namifta  vcrba  nonin* 
celligaociu:  ratione  domioij,  fed  qooad  feruitiam^ 
glou.cft  Qot.m/  fruSu* ipfiucaSuc*  C*  inquiimcaups. 
/i^r.io.facic  ad  hoc  c  cum  venijfent,  extrk,  Ue infiitut. 

&  ha  s  1  i  m  i  ta  r  i  o  n  cs  ponic  CaBpoJL  ia  L  mminii  &  fChdo 
cthorfiinificai.  , 

M  5  REGV- 
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REGVLA  CXXXIII. 

» 

Dqm in  tv  m  direftam  ex  pra&fcripnone  non 
transfercur,vdkYcr6ric.  Ltradimntbus^  §c  ibi 
BarMioc.C.^/>4^. 

Pnmof  {!:: »n  ;  rzf-ii^nonc mcrcfauQlabili.*  vteft 

Secun  Ao  faiiu  in  praefcriprione^cuiQS  mcfflocia  ooa 
cxtatjtita  %^VinJtXiftMtimihm» 

TerciofaIiir,qnai)do  ftatutu  dicic,  quod  cxprarfcri- 
ptioncquxraturtlominiufn: quiafiboc  cratindudum 
4ciurccoain2UDi«adlxoc  vtaliquid  opcrctar,  acqutce* 
rctur  ditedaai  doniiniiimnca  Bart.i»/.i  .j(f  de  vfncMp^ 

Qaac(ofallic>  piopcer ao^oritatem  iccundi  dccre- 
ti.*quiaprsc(cript!oncacquintur  dominiun^  dircdum, 
iul^^idMiinpcffiJponem.  C..dibon.  sushor.  iudicfojpd^ 
quiboccxacDinaric  ^z\\cj^^t^.fifinitM^ff*ded4m  $itfi£li 
in§  fiqt$Mpm^^inS.  fidivi^Mtikt^. &XAa(loaiitcw  | 
tmu*inl(rAtors6,inprine^iodtit. 

REGVLA  CXXXiy. 

Dommi^mquandoin  eius  cranfilatione 
torfic  ,  percraaitionemadommo  rei  fadbam^ 
non  transfercur>tex.eftn^.i»/.j.  ^.[ubnlmff.dt 

PtimafalUt ,  mfifiattraditiaaothoritate  Jadicis;; 
^aia  tcmc  etiam  Kcit  errot fit  tn  ttanslatione  domini j» 
tamcn  dominium  transfcrrur,vt  cft  tcii-inLPomf(mitt4% 
i  fiiuffu.ff.  dsacfuinn»  poffeff»  &  idem  diccndum  cd, 
quaodoautbotiuile  acbicnioris»  iuM^LctimffticisliSm 
.  CMiudiciis, 

SccundofalHt/?.y«ii#7i«^.&  rcgula  eius  quia  locS  • 
'    nonhabctin  translacioncjifjux  fi  t  a  lcge^  v  c  eft  icx  u  /• 
itcui^deUgn.z. 

TcnioiaUiti  TtAoap?eccdat »  ^oandociaAaruc 

^     dcfa*  • 
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dcfstuoiclibcranonis;  <^uiacunc  diclus  crror  ooniai- 
pediccranslacioucin  Aom\m].lfiiio ^infrifu.ff.  fi  C9rt: 
/cl.Ybieftcezc.QOC* 

Quarcofallicvbi  errorcft  in  rccipfcntc,  non  in  tra- 
dcni^^izxi.t^sn l.regHU.^^qui ignor^uit ,  deiur.  lirfi^Si. 
ignorMizcit  tcxt. cum  ibi  nouin  Letus  ,  ^HsprouinciAmm 
ff.fi art.pits  &  vlcra  applicetttrdilpoiicioi^  $.  fubtiUm. 
ad  traoslationem  Tfacapieodi  coodirionis^iuxta  Lelm* 
ftibuff.jf.Je ecntrahen, e mpt.  y n ci in p li a t u r h o c m agi s, 
quiaiiiad  quod  dicum  ind.i  JubtiUti^.ytXtt  quando  eft 
errorinttadicione  »  quiaccadicur  vtres  recipienciSy 
€ametasnonfir«>tibi;idem  eft  ^  qUandoeftcrror  111 
pcrfonaillius  cui  rraditur,  quiacftalia  pcrfoaa.  Nam 
iimilitcrimpcdirurrranslatio  darnlnijiVC  cfitcxr.  inU 
fklfuhinffincip^ffdefurt.  Etfichabcs  optimatn  dccla« 
xationem in ifto paflii^quod ficut error  io  ifta  tradicio- 
iiereiimpcdictraosIacioDem  AQm\t\\],vtd  f  fuhtiliM^ 
idcm  cllin  crrorc  fCiConx,vt  JJ.falfuf.inpr inc^  tamcn 
|ioniicc{l»quandocrrorcftin  ckuis^,vt  iiiM0M,ff-tt$  . 
i0tuLi9Mi»&i9»$Mfit*d0C0ndi.fiu0etntj0^ 

REGVXACXXXV.  , 

DoMiNi  inrolidum  plares  eiardemreivel 
iui:isciicnonpo(runt././i  vtferto.^.Jiduobm  vebi-^ 

fojf.  cum  fwitU 

Primo  falli  c raciooe  cdminQQionis  •  (ed  non  deno* 
aiioationis  parcium,(icQt  m/*  ea  qui.ff.faim,§reifeun.v}A 
aftiocommunis  lurc  vccligaiis,quac  cft  in  dotc  infoli- 
dum penes  pacrcm  &  filiam  <^nncxa»ncc  io  vna  pcrfo- 
nar<;pxsefentatatinroiidttm.Aliocpcr/.mfeiiff.  C*  d$ 
iur0do$.At<\Mz  inL  i.$>i*&  hp$rJ0$tim.f.folu$.mit$ri0t$k 
commvrDscti  jnd4JnTebt(4,2ig.L  pfAcipimtu»  in 
fin^CMappelidt^ 

Secandofallic  in  /«  infuis*  ff-  deliiir.^^p^flf^tinf^ 
qaiapatcKdomiftuscftfeie  •  filiai  atttcm  fide  »  & 

M   4  '  ' 
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ito        iCtLAcr.  RfiGvt.  Et  Falljsnt. 

fikieadmmifiractoiie  viaeote  patre;  lic&c  hoc  tn  filioo« 
pereeurpltirescfreAus, interquoscft  ,  qu&diQfilijs 
nondatur  ticulusprohserede  ImhiL^  hAtede  hziiUi,  > 
§./iimpuberf  Jee^Usi.tomr^Scqnoi  pcr  Cyn.  &  Barcoi.  * 
UeLfii$.ffi$Uh9f,i^fcM  per  £>od.&  Baid.ii9  r«/f/ili»« 
Ai  tLLinfuk, 

Tcrtiofallir,  quando  diucrfis rcfpcdibus poflunt. 
liUjffiMgirv$£tiiait^ind  Lin  reiiif.  fccuadiim  vnuni 
jjnccilcdumperlicecani  ibi^cum  cacdem  res  ab  inscioi 
▼zorisfberaoc^&naciiraliCer  io  eios  permaoferioc  do^ 
ininio^quamuisperlcgurcrubtilicatcm  earum  cran(t- 
ctisinmanti  patrimonium  vidcrecur  (ieri,  &prohoc 
VqnMmHii*ffM$ii$rcd»$Um^  SlU  tUct  mcilUm.  ffMrH 

Qoarcbfallit.quia  vnus  poteft  eiTc  dominus  a£lua« 
liter  habitu^vc  in  legacario.qui  etiam  adica haBrcdita- 
teeft  dominus  habicurci  legac9»&  poccft  iocencarc  rei 
▼eod.CQt  videcorrenaoeiareeitgeodoadionem  per« 
jlbaatcm  9  velh7pochecariam>i.C.^Mmi»#o.ir/^^.A 
4hfnfiliiie,§,VMrifs.ffdele£aL  z. 

Quintofallitincafu  L  sdeo.  $•  eumin  fuo,  ff* 
HTf*  rff.  ddm*  vbidaoruntdominifoli »  yceft  domi<> 
aosfle<iificij,&domious(bli  >  fupcr  quo cdificacur* 
fcprimus  domipus  elcmentorum  rcmanet  dominus 
ipforumelcmcntorum^  dchoccontmgit  alicer  &aiiiP 
ter  z  quiadominusfolinoo  cftdomioos  io  concre* 
tOtfiilcemipfiusmacerisc  •  (eddomtnus  fimplicicer» 
non  habicurefpe£luadformam«dificij:(!cucin  (imili 
ink  nmm.  iunBnLLnbn.  ^L  iumquiAdiKffdivfu^ 

Sczt&  faIliC9.quando  Tncis  poceft  cflfe  dominos  eom« 
jiittcabilicer./lol#&.$.y?^Mitf firMtt^f.ii  eaf.t^  pifiSmi 
f^if. 

Septimbfallitin  vfufrucfVuario  &  proprictario  > 
cocio  fimili  funC)  domieus  &  cmpbyceuca  ^  vcl  fcuda^* 
tarius  vel  ruperfiearius.  /  quihnhgipnenrinm.  &  d.Lvf. 
fingirviHi.^  L\  ff  diiure  imphyt.  &  intit.ff.difupirfiew 
iLmU  ii  find*  &  miii  mrs^  d/ipnenr* 
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OAaub  fallit*quia  lcgacarius  &  doroinus  rei  lega* 
tx uocntar  fid^a mortc ccflatoris: fed hatres  veri  te- 
nettttabadictoDc  &  in  feraitutibus  ,  imikl  propttr^ 

^ulattQnisnen  dtuiduntur  ff.de  verhor  obiigat* 

REGVLA  CXXXVI. 
DoMiN  vs  fcmel,amplius  cfiici  non  porcft^ 

Phm6faliic  in  co  ,  qut  eft  dominns  irrenocabt« 
liter  »  quia  tunc  prxfcribit  contra  illam  a<Slioncmy 
pcr  quam  illud  dominiuip  poccft  reuocare  ,  vicft 
tcxt.jiil»iii  bpUa.  §mfiqHk/(nmiim.ff^d§€Mf.(^p0ftlim.f9m 
Mr.  pcc  qacm  tezc.  dicit  glofl.  fihgu.  inL  fiquhmrm 
^.fruEltM  3  i^tf  a;/i!ir4/.  c]Uodhc^cbonx  fidci  pofTeC- 
ibrfaciatfrudusiuos  »  camcn  cenccur  rcfticuerc  eos 
cxiftcntes » &qaatenus  eft  locnplecior»  l.fruSui^ 
ArHvmdL  dc/^  bouA  fid.ff^deutqmrm^rmt.  iemim  ic 
iftud  eft  verum  >  nifi  bonae  fidci  poflcfror  talcs  fru« 
AusperbicnaiumpoITedcric:  quia  cunc  illos  nonrc* 
fiitucc  &  itactiamibiczprcrs^ceDecBarc«  &  inL^m 
fffurimi0:€M$fiScihihocmu\tvLm  commcodac*&tc« 
cciamcenetCyn.Mf  uneitts.^.  defuri.tlOldf^infu^ 
'<0i9/?/.i5.quod  cftnocandumad  limiutioncmi/.//riy« 
MmMriivendi* 

Sccanddfallir.qnandoclTcnc  plotcs  crafo  codcnt 
tcmporc  concnrrenccs ;  fccos  »  qnando  efleiic  plarisa 
caaficfuccefnu^,  quiaiiquisezvna  plcnudominium 
con(cqaacnsiic  •  amplius  czea  dominium  confequi 
non  poteft-  italoan.Fab-& Angd.  Accr.&  NiodcNcc« 
'fohlnftttM  isAfySp     xM^qnosccfcrc&fcqtticnr  laC 

ibid.ii/tf/xi.i  6.Bcncdid).Vad. 

Terciofaihc  in  habcntc  vtile  dominium  ,  vcIfiJ 
Aaro:rccusaotemifi  habcrcc  dircdttm,gloir.  thinLu 
C*4idiin.qtu fui  mpdc*  ingUff.  i.  dc  quo  camcn  vsdc  per 
Cyn.poft  Pccr.  inLntUgipinfin.C.  th  andiS.ok  iute^ 
/km.  &  ibi  Baid./i»i*  ^uiftio.  ^Djn.  ml^juitnirti.ff.di 
iUmii.iMifmQrtii.  ^ 

M  s  QSf»^' 
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Quartofallicin  quaft  dominio  ,  &  confcquentcr 
io  Publiciana;  quiaquafi  dominus  brne  poceftfieci 
inagisq[ttafidominas,TCper  laf.f;!^.  ^^fic  hAquetmm» 
ii^O^num.i^.  vbi  de  calilimitarionedQbicaCj  proncibi 
latiuspereum  vide.  Bcncdid#  Vad. 

QuiQtofaliitiohabcntccx priuiicgio fpcciali,  pcr 
text.  in  JJJn  b§U§n  $  •  (i  qm fifuum*  fji^ fgr  k  in  nb.  C.  d§ 
hiffM»  licet  miriti  coocrarium  teneaat^' vcreftrt' 
Iaf.#i/$.9M«.£OrBeiiediA»Vad. 

REGVLA  CXXXVII. 

DoM  VM  fuam  quifque  ad  c;$:lum  vfquc  clc- 

'  Primoiatlicinpnedijsnifticis  fattoreagriculcnrie^- 
fecus  in  vrbanis»ycip}  l'i.ff.deferuitrH/iic.fr4,d,Sc  not Jm 
Ifi.C  deferu.e^sqSM^ 

Secaodofallic»  quando  ezfpeciaJipriuilegio,  vela« 
licui  generalicercoiicedatura  I^rincipe  •  vcpofiitia 
loco  pablico  sediiicarc  ,  &obrcuracctlumina  vicini, 
vccftccxt.ooc.i»/.i.§-«itfri/^.c^§.  damno^ff,  nequidin 
ioeapHbLyt^uhglJnLx.ffdednm»  infec,  (ccusfi  a?di£[* 
carecinarea^vel  i^mo^io^tittptmLlHmmibeu.  ff,  d$ 
feVu:njrb.frAd,       •  , 

Tcrtiofailic  ,  quando  aliquis  vellcc  clcuarc parie- 
cem  communem  >  quem  vulc  ciTc  propiium  ip(iu&  folii 
quia  noB  poce^eleture;(cciis>fi  yeUec  qdod  eiTec  com« 
manisillc  pari'es.*&  canc  non  cenecar  ex  acdificio»  %t 
l.qtedddi^um.^^fiextribuiffdeferuit.  vrb- pri,d.  &  ihi 
eciam  ponicBartoi*  quod xiot.q4iia quocidic  cft in fa* 

ao. 

Quarco  fiillicin  cafa  /.  prapri^  nd ftnffM feruie.vrbiL 

fr&di^  in  quo  quis  non  potcft  cancum  clcuarcdomam» 
nc  obfcurcc  in  tocum  lumina  vicini^ 

^  .      REGVLA  CXXXyilL 

DoMYM  rcuQcatidipriuilcgiumrcgnlaritcr 
habctexiftesiiicuaaPapx  velPriad^is  ex  cau- 
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ia  Acccflaria  vel  ptobzbilLLx.i.fedJi  agaf^.  &  §« 
t^dtU.ffJe  md,Sc^l.in(.fi.defmcomp. 

Ampliaprimii  »  nedam  cale  ios  renocan.  domniii 

compeiererepcrcisincutiaRoman.fcctin  quolibeca- 
Iioloco,ycpcr  Dom.  Maria.  Socin.  iV?^  ^-jf;^.  allcgaa* 
ecm  Ho{i'ica.sntit.d$iXfeptA,qusdfii0jji^us,4d  ^pCf 

Ampliarecundo, hociuscompetcre  ,  etiamfidu-* 
rance  caufa  Romse  fuperuenireciufta  caufareuocan- 
di  dofflum.iu  Abb.Dom.Amon.ic  Imo.ii^^.jSn.^  di* 
U$. 

Primofiillit ,  quando  ibi  ageret  :  q^iatancftibi 
conucaiti  ^oSzuvtd.i  i.  j.fedfiMgam,  vcibipien&do 
hoc 

Secund6£iUic>  qaandaibi  deli<)ui(rct  vel  concfa« 
ziflcc:ciim  canc  pro  his  eonuenixi  poffic ,  vei»mnslus^ 

i.j,&l.fej.fdeiud. 

Tcrcio  fallit ,  quando  efletcaufa»  quxceleritatem 
,  dc/iderat«vei cfTec cemporepericura^vccftquando  tra- 
dfaitar  canfa  elcdionispratIacoxam>argiim«^#if/>/^fli  r« 
jdiiMiJ.  i  fdefer%Ccchs  autem»  fi  cflet  caufa  t  in  quam 
non  vcrfarccur  tantum  pcriculum :  vzd  tiictarccur  de 
clc£Uone  Canonicorum»vcvoluicloan«Aadre.Mii^« 
jfii.qaodeftnocaiidam*    '  \ 

Quarcofallic ,  qaando  eonueniretur  finica  canfa» 
tiecciTa^ia  .*  quia  tunc  ceiTac  priuilcgium  rruocandi 
domum;vcficonuenirccurfinica  Icgationc.jf*#Xf«fii* 
emuf. mMio.LquimMeHfui.fin.^l.ficHKi^  ^rccunduml*  . 
mo{,md.cfinn 

Quincofallit  ,  qu^indo  reconucnirfccur  pro  alijs, 
quara  pro  his  quae  gcfTcrunt  in  prapria  prouin-  . 
cia  •  cum  pro  talibus  non  compctat  priuilegium  ^vtt^ 
%.i'ik$m  fiixtruprcMneium.ff,  4$  iudie.  quod  eft  verum 
tam  in  alij$,quibu$  competichoc  prioilegium » qnli^ 
in  lcgatis  ;  cum  compecathoc  priuilcgium  inomni- 
buSi  prarrerquamin  contra&ibat  inicis  ,  &  dclicVis 

CommiffistbiAduefiecinlegattDiieit^i/iii-S^/ri^^uo^ 

cciam 
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ctiank  locam  babetm  peregrinisjqai  ipfit  9eqot|Jiaran« 

Scxc6falhc»duminod6agancperviamadioDis;(a« 
€US»fiiDtentaDtofficium  iudicis>  fecundum aliquos 
fo{igloiLinLf$dt^fi,fidiimJi.  fcdAQgeLibicoocra» 
cilm  (it eadenii  r JEi o. BcQ cd  Vad* 

Sepcimofaliicin  perfona  agcace  proprio  nomine.* 
fecusiBDomineciMS,  quici  imperarepoced  »  itatex» 
im%.f§9$irindiffimhm  Amh.difMH.  £/i/i#/. BenediA. 
Vad.  . 

REGVLA  CXXXIX. 

^  DonXre  non  poteftPrinceps  terra$  (iias 
fuis  fubditis.Iafon./fi /. aimfamil.  ^Jiui. ini.  k^. 
€i^bim.\Mm.  i8  M  Ug.i.&  m  i.U^.num.i  i.€olum.6. 
&  vltra  ipfum  hanc  conclufionem  in  terminis 
npftris  per  plura  probat  CotCct.intra^.  depote'^ 
(late^in ^.qu^ft.colum,pen.Modcr,  omnes  inl.i.ffi 
fiLmatr.PtxpoCinc,pieru$mue.  §  .penM  fin.x.q,  7. 
Paul.dc  C2i{iMC0nf.io.in(aufatftorum,nu.^.ini.  ) 
volJtt  conf^  i$.laudatio ,  nu.i .  eoM.  &c  pulchre  per 
Com.ihconf.^ii.inhacconclufione^ 

Pxim6faUic«qu6d  noo  procedac  j  quandoPrin- 
ceps  v^n  deret»  fiue  alienarec  tetrat  pro  commodo  pa« 

cis,  proptcr  qtiam  rcccditura  tcgulis  iuris  ,  vc  di- 
cic  ^z\A.inl.*unica  »  inprineip,  C.  d$  caduc.tollen.c^ 
mfiejfent ,  deprdhnd.  ine^isqul^  demmi&rita»  &  obtdien* 
€uminfinHi$fimiUb.  vtibipwtumM  nam ifto  cafu  ra* 
lcrccalicnatio  ,  cciamfi  vafallinon  confcncircnt.  & 
iiaoclimicatioQcm  fcquitur  Fclin.  quAineccU^ 
fiai^um^ini^.eglum.dectnftitut.Sc  Hippolyr.  de  MatiiU 
mLii^eumqHidnm^  in  t*  eclunhff.  de quafiio.  &  quod 
'  probonopajcis  recedatur  arcfgulis  iurisinca{a  ifto, 
^alijsgrauioribas^lacii&m^idemAndr»  Sicul.  pro- 
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Ubt'  i «e^  inconjU'  i.i» j  4» i^UmJn  i .  vclum,  vbi  laci ffi« 
ID«  hoc  orofcquicor  per  crcs  col*  faciant  pio  hac  par- 
U prtQilcgia pacis  qwponicFelin .mRutric^ dctreug. 
f^pACcac  quo  viHc  brc  Lucam  dc  Pcnna  ini  i.  firiU 
lmmCiXiHm»C.decap»cim»cinfi,e;ciJiir.  ii»  concraiftam 
limiunoneni  videcartcncreloan  If^vjn  rgpititiini  L 
ibnstiiniSftt0$dimtts»^€Si,C.  didimi,  inarvirHm^ 
n^xo  &{.  nihjiiuciicio  mco  dicic ,  quodihiagat*  &ideo 
teoeprimaro  opinioQcm»qusecft  communis;  oamprQ 
commodo  pacisliber  honiopoccft  obresdaci  ^  &fic 
loco  pignoris  aifignari»  vc tradiincomnes  Dodo«  inc* 
ixrefcrifto,deiuriiMrMn.8c}/idc circa hoc Arecin.  in pro4 
cem  /;3i^i/«&hoc^a<:m;.(rimuntnouiflimi»  Infiitut.  de 
tiJlM.infrinc.ibi  inpuce  ^  icU.  &lacittspiuracoogcric 
CotkvintrttSJifriuil. 

SecQndbfallic&lintiitatur  prsediAa  ,  nifiPrincepa 
alicnaflccccrras  ,  vcldonaflcc  propccr  rcmuncratio- 
nem*  Namiftocarunonrequircreturcoarenrus  (ub« 
ditorom  ;  qaia  prppterremuoeracionem  recedifnaa 
ctiamareguiis  idris./-  cum  monttchirum.  C«  dimuMii 
Ubr,ii.hc\iC\ng\j\»itxvinl.fipMer.^A,  ff*  dedonatiomic» 
inuneratoria  prcptcr  iDgracicudinem  nonrcuocatut 
concrarcgalami.  jSjM/.C»ifr#.  d^*  dcicaillamcextum 
crclamac  fiogQlarem  laron^moita  cttmiilaos  in  Lfi  nom 
Jortem.§*  libertue^in^.colum.numi. 8 .ffldicondi.  indeb,  Sc 
▼Itraibipcr  cum  addufta.  illum  tcxcum  valdc  com* 
nicndatadhocidcmLudouiRomao*iii/7»gif^ii4. 
€if*dant»ioM  Andre.SicaLMC.Misvc^&iiVi^mmr  iyd$ 
einfiifut.cumfimiUbnquxzddiichAnitc.iicvd^intt.iim'' 
fiL  11   &facicquoddcrcmuDcrationeiundla  caufarci 
U^ditRomz.inionfiLjzS^frdfens  confultMtso.  qucmfc^ 

quttar  Felin.sncrfilii/Sws  qttt^yinS.iibtm*tlirifcrift.&im 
€.finm  im  $»filum.diprAfump.etittm  ii^tiOtzbilti  dcciRo^ 
nc»  in  hacmatrria  rraditquidam  Pccrus  dc  Raucn.  im 
/itiAlphMbetjuriSyinverbo^remuneratio.qyi^s  vidcas.cir- 
Ca  hoclac^iofiftuocii]brili(rimi  Moder,Hifpa.i»$.i/m 
S€rmimmM,mutm.Ajuimsi$.thmSiimUfmi  Aooiicr  in  lucem  ^ 

) 
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REGVLA  CxL 

Donatio fada  apatre  filio  in  poteftatcre* 
gulariter  tion  valet  aAJonarejde  dona.  inut  viK  & 
vxof,  &/.1.C.  deiuofpc.den.  vbinoc.pei'Do£t# 
tamenobligat  patremnatdraliter^vt  perBar* 
tol.qiiem  requicLu  Iaf.in/./ir^/^^  ajratn,  in  fm^ ' 
€oLffM€ondi^.indeb»^ 

A.DDIXIO. 

/  ft  Non  valct.rii/f Bald.  in  conr.  45  o .  in  5.  part* 

fcdqutddefaStainter  matrem  &  fiUos^  pide  Com^ia 

confiLi^^.in  3.parte. 

Primofaiiic  k,  m  filio  emancipatOj  wLMnrii.  OM 
iollai. 

Ad  t)  XTIO. 

b  Primofallir»  VideDom.  Petr.  Philip.  Cme.  frt 
C0nfil.253.incip.viia,  in  liceraF.in^-parte.  & 
eHrtd€mDom£art.SoA.ixiconiL\.  1S9.  incip.  vi£b 
teilamenco,  verfic.  fecundo  quod  ipeciale  eft^ 
in  x:^znt.3emd4&.Vai^ 

Secundb  failic^ii  donat  filio naturali»  wLomnos^ 
tucius.ffide  hU  quA  imfraud^  cred.  ^  • 

'  Terci,6fallit,fi  donac  filio  (ludioram  caufa»  tt  dicie 
ZsAijnLufffoLmatrim.  inL  quA pater  t.fffamiLer^ 
eifc.  '  ' 

Quartb  failic  in  filiomiiite»  quiaea  quae  veaiun^ 
inctudnncpeculiam  cflftrenfeTelnti  armaSc  eqaos^ 
wUJifiUu$»Ofamil,ercifu 

Qiiincu^ fallic,  quando  donat  filiobcncmcrico,  *ve 

endMhenuvndeft^arenSm  Cmdeinoffic^tefiamen'  liqii* 
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latimetihoc  fingularicer*  Yrproccciatj^uaftjb  me« 

i-itafaDCxquiualetuisidoDacioni:redfi  donacioexce* 
ditmcrita,  in  co  c]iiod  crccdic  ,  Bon  valccdonario: 
qaiahocpa^^o  dcfacih  pro  icui  mcrico  poflespacec  , 
^  vnifiliodonifcceoDaDia  boDarHa,&aliospenitaspri« 
liareracceflionef  qaodnoneft  diceo|,dutD«  itavoluit 
£a  I  d ./»  /.  d$Mtio.   in  Aufhent.ex  ujl^menfo^  CM  cot-^ 

c  ^  Quint 6  £d!lMt.Adk eundem  Do,  Bart^  Som.  itx     .  ^ 
conriL2i5jndp.vi{a,in  verfic^confirmo.  etiam 
'  iai^^2,ncSened$it^Vad. 

Sextb £iliit fauore  dotis.  quiatunctenet  donatiot 
fi  pater  donecfiliae  nomine  dotisii// A  2omfoniu4,Fhp* 
-  lMdilphtt9,fffi7J*r$gun* 

SeptirDofallii:,  quandoftatim  adalium  craosfcrtt 
debeatilc  filio  non  remanet»  vt  YoluitBartJn  Ifitkm 
fili$tsfamf»i .f  de  don- eft  tex.  quem  ipfcallegat  inL 
froftBitia  ^  :fi  qnis  jf.  de  inrt  dotiurn*  * 

0<3auofaiiiC^«ybipacerdonat  filio  in  potcftatc» 
4rittratnoiircaocare;recanduf]B  Bald.ini  inifMm.C^ 
iAt^./r#i/Miil»«&fequaiitarnoiliffimir 

Al>01TI0« 

i  Odkauo  faliir.  AdhancfallentMdeDo.Pet^ 
Philip.Com.  in  confil.  175^.  in  litcra  Z.  &  R.iii 
j.par.  incoiifil.  i}8.  incip.quanquam,inU- 
terarS.8c  {equen.in  i.part.e^in  coniiL  i6jAn^ 
Cip.  quanquam,  in  litcra  £.  &  in  coniiL^o^* 
incip.opportanum,  m  litera  £.  in  tertia  partc*  . 
&in  confiL  in  liccra  B.  in }.  parte<  Bmdi£K  -  ^ 
Vad. 

Nono  fillir#ybi  parcr  dodat  filio,  rc  habeat  inpe- 
/culium,5cpoflcacumcmancipat,  tcxt.  cdindJJonjt^ 
iomsiBemcHbinam^     fat$r^ff*  d$d$M,<{waidiik^ 

^  •  tiudov* 

V 
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lit  -  Tr A  GT.  Rl6?L.  Et  FAttlNT. 

Ludou.dc Romdo»  eile GDgularetii.  eft enim  inUiiliQC 
Iiiirabile;qttiafiptcecj4onauu£iio0  vt  Jiabeat  iope* 
cnlniini  &moria4;orpater»ooo  coofirmiturdooatio, 

non  confirraacur  pcr  cmancipacioacm»  &  camcoio 
vcroqiucaru  filius  cfHcicurfuiiuris. 

Decimofallir,(i  donatfilio*  vtfiliaicmaocipetanvt 
IJiftfemMncipHstr  C^deJonMi. 

VndcciiDo  failir  ^f.fi  pacer  donat  caufa  mortis,vt/j? 

donatiommCde  colLa^princ,^inl.p$nuh*ff.iod$m  tituL 

'  fediohacdooatiooecit  plus,  quia  coniiimaturmoN 
tcetiamfi ooQ  loiarueniat i raditio,  lecuodum Bald* 
inlfi  mor.  cau.C-  ad  le^.FaL &  cft  raiio.quia  ifta  dona, 
rio  hibrt  vim  &  rff-c^um  vltimsr  voluntatis,vtnot,io 
Lx.ff.ddUiH^u^ i^fi  ff*  dedon» cuufi  m$f*  fc d  in  vlciroa 
^oiuotaceoon  raquiruur  craditio  de  neceffitate »  nifi 
tcftatorvclitfpontc  folocrein  vitalcgatario.  tcxt-cft: 
£itig\i\AnLLuciui.ffdtligu. !•  fec us  autcm^  fi fimplici 
promifltooefada  fic  calis  dooatiofiIio;quia  ad  hoc  vi 
confirmetttt  morre,reqairicur traditip »  stLFt^itt^ 
nusff.didtn.inter'vir.(^vxor.tirgu§tt.dt  iUa  dooacio* 
ncdc qua ibi  ad  iftam  &  arguDi.  cft  bonuir,  8c  huiuf« 
jnodi&lleociasfeucafus,m  quibus  valct  donaciofa* 

'  Aakpattefilioaponit  Pom  tanfranc*  dcOcia«  4c 
Brixia  inLfidenMtiemm.C.de€pU.yihiyidc  pcrcom* 

s 

-    '     '     '  Additio. 

a  Vndccimo  (zWit.Vide  Cern.in  confiLi^z.in- 
cip.  ad  euidentiam^in  principan  j.partCt  &c  in 
confiLyp.  incip.licct.  pcrtotum.  ^inconfil. 
j44.incip.licct-per  totam,e^  in  confiLiy^.  in- 
icip.tria^in  litera  D.  in  t.  part. .  &  eundm  Dom. 
|j4rf'5(?d».in  confiL9i,incip.vird,  vcrfic  fed 
pa<3:o,circamed.in  i.partc.Be«^i<i^?.r4rf» 

REGVLA  CXLI. 

&  vxorcm  prohibita 
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cft  h,v(  in  roto  tit.  ff.  dedonat.  imer  virum  vxo.  8c 
tncAonat.extrk  yeode?)itit.  ctiamfi  tradicio  inrer- 
ucniac  ,  vc  cftcexc.  in  1.  yin^.fiiendum.ff.eodem 
Ut. 

AdD  IT  I  6; 

b  Eft.rirff  D^w^P^f.Pfci/.CwuriconfiLio^.ia 
lireraA.in  z.par  cJ^inconr.zjy.incip.permictOi 
in  litcra  M,in  ^.part,  Bcmdi^l,  Vad. 

Prirno  fallit  >  vbicunqucconiugesfaciunrfibi  iQUi<» 
ccm  donacioDcm  rcciprocam  ,  vidclicct  £  contingac 
aIrcrumpraeraori>akcr  fupcrflcs  habcat  bonafua.'& 
tuncproptcr  dubium  cucntum  valcbit  donatio  ,  vt 
|>robaturi;}/  pAt$r  puellA.  C.deinoffic.iefiAm.  &  hdc 
fingul.Dot.quodDo6lo.ibi  ficquuntur,  prohocvidc 
bonam  oloffjn L licet,  in  verho ,  inter friuatosjn Ji, C  de 
p»Ei- &  proba tur  in  l.qued autem.  ^.fiuir  ff  de dona.  in • 
itrvirum^  "vxor.  &hoc  ctiam  tcncc  Ludouic.  Ro- 
liian.  infucpngU'  qnod incipit  y  frohibiti  interfit  donare* 
ybiponit  rcgulam  gcncralcm  ,  cjubdprohibiciiutct 
fc  donarcoon  intclliguntur  ^  qui  fibi  faciunt  dona* 
tionem rcciprocam.  &  ifta liniitatio  dcbcc  proccdcrc, 
qaaododoaatio  vniusfcqoitui  donationcm  atterius 
incontincoti:fccus,(icx  inccruallo.quia  tunc  ctia  do- 
nacio rcciproca cir<:tinualida,vc cft  tex.  wVinl.qHA 
'vir.»upt£,ff'dedonat  iniervir.(^^'xor,  lccunc  .  i^u- 
douic.Roraa.i;i</'yi»5«/.ebjfubditpcrillumtci£.'^^  ^hI 
fi  cgodonaffcm  vxoriracaf  hodicmil{c,& poftckii^ac 
adannum  ipfadonaiTct  mibi  fundum,  vtiaq;  donatio 
circtinualida.ita  dcbctincclligi  di(5la  limitatio;  &ad- 
dc,  q?  talis  donatio  mutuanon  intclligittirprohibira; 

n  dicatur ,  qcibd  (it  donatio  intcr viuos ,  Sc  tion  pu 
fr      ari,fccundum  tcx.  inlvbi  itadcna*  dedor^-  cast^j 
f?      :iam  talis  donacio  cri^vaiida,&  non indigcc cont. 
firraaiioncr&pcrconfcqucnsnouintcrucnicrtc  tra . 
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Reqvl.  E- 

ii  ^^;;. rcdaJiKrccjCjuia  hoc  vinmumnonvi- 

dcruc  yc*  .  . .  j ■am  vidccar  quod  t-ro  non  valcatdo- 
ii^Lioctiam  ri:ati;;i,ncccciam  moru  cutirmacur^rJfi. 
ambobus  (imul  dcrcdrQribus,vcl  quaodo  aliccr  con- 
firmatur ill3,qu3c  cO- fada  Iapcraiucnri,vccit  cafus  dc 
sviQQ^wzinUctim  hicjiatui.  aTnbo.ffdedonAt.intervi^ 
Tiimf^vxor.\.h\,z\}.^i\  fuiiul  dcccflcnnc^d  in  vcrfi-pcr- 
indc.ibi,  vcranq;  donaiioncm  valcrc,  5c  ibi,  fimuldc- 
ccffcrunt,  &  ibi,quia  vlcraquc  alccrius,  acontrario 
fcnfu.fialccr  fupcruixifl'c:,forficau  voluiflccnovalcrc. 

Sccundofallicr,  quandofuiflccfada  donacio^cum 
iuramcntcnam  pcr  taic  iuramcntum  vidccurvalida-» 
tidona.ita  ccnctBarr.  ind  l-fiquUproeo  ff.de fidei  iuff, 
in  fi.  Sc  in  l. Sesus     AugertH^.ff.ad leg.Falcid •  &  i(ta  fu xc 
opin.originalis  Gul-dcCun.  inl'fedfipol[e(foriy\in^.  iic 
fi iurafiero  ff,deiurei(ir.  8c  ](k2vn  op\nioncm  tcncc  lo« 
dc  ImoVinl.fi qHisinquilinos.  ff  de  legat.i.  qni  dicitfc 
ita  confuluiffcfcd  contrarium  ccnuiridcm  ti^z.in  l.u 
fi.  de  dona,  inter  vir*  ^  vxor*  &  in  l  cUquis  decedes.  ^  .filtf^ 
ff  deleg^,  licccBarr.i»rf  §.Ti///t.ioquatui  dciuramcn- 
coaflcrtorio.  tamcn  fatis  tcnct  idcm  in  iuramcnto' 
confirraatorio,  dum  dicit,  quod  coniunxnon  cft  ca- 
pai  donationis  cum  iuramcnto. fcd  Anto-  dcBuc./;^ 
d.  e.  chm  contingat ,  inpen^cxtr.  de  iureiur.  tcncc 
<]u6d  iuramcncum  non  firmac  contracSluiin,  fcd  fb- 
lumclaudit  os  iurantis.quac  opinio  commtnitcr tc- 
jQctur,  quod  iuramcn:um  firmct  conc:a<5lum*  quod 
tcnct  Archid.Sclo.  Andrc. /«f«  i^depac^.  ine.ibi.fiiper 
Virbo  firmatum.  dicitcnim,  quod  iuramcntum  dac 
roburpado,  &non  fimplicitcr  claudit  osiuranris.& 
idcm  fcntitgloff^*  ind.c.i.  quac  dicit,  quodpadum 
valctpropteriuramcnturo%&  idcm  tenct  ibid.  Dom. 
&  loa- dc  Lign. &  lo.  Cal d.  in prAallegy  ccum  contingat« 
6chancopinioncm,quae cftin multislocis  illius  c-di,- 
cuntefle  communcm  opinio- &  dicunt,  qubd  efl:at- 
tcndcndainiudicandoj &probacur /;»0.i.^^/^t?«  vbs 
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^-rr  r:'  '^  -  o  ^  pafta  dcbec  omDiao fcriian proptcc 

iiUj  o^  ''^^  '•enctoniniDO Fcdcr.dc $fni$ 

t7)  ceniii  j  4  .rf^tf  waterifi  vidc  ctiain  pcr  Bald.  in  I  I  C.ile 
JtiLroj,m.ecclef.U  pcr  onincs  Do^^.inc.donatio,  dedonM. 
imer^viruTn     "vxor.dcin  d.c.chw  contingat,  deiureiur, 
6c  d,c.i..ii:^  .ii^.ttbr.6'itdlimhun  j.  otcftd.  regula,vbi- 
cuoqucfafia donacionc  moucatiirlis  dcdicladona- 
iit)nc,&iilc,cui  donacum  cft,alicncciufta  caufa,  qnx 
fufhciacad donationcni  vaiidandam,  &  dunansnon 
opponat  illam  cxccptioncm  in  contrarium.  6cf\c 
pronuncicrur  dotiatioacm  Yalcrci&:  donatariusab- 
foluatur:  quia  tunc  (i  donans  vcllct  poflca  conucnirc 
donatarium.rcmoucripotcrit  cxccpcionc  rciiudica- 
ta,  vt  cftcafus  valde  not.  cum  glo.  inl  ffonfuA»  in§.fi 
'vxor  vel mMritw  ffM do.int .vir^fir 'vx Sticni  y  f »  item 
^uAripoteJl^  ff  dereb.eorum,  (jtii*  ^qt4odibinot,  {caix 
pronuncicrur  pcriudiccm  fincaliqua  iulta  caufa  do-^ 
liationcm  valcrc>fcntcntia  cflct ip/o  iurc  nuila./j.  §, 
Jciendtim  yeodemtit.not.Jingu.in  d,\§fl  vicorvelmAritM» 
fcdadurrcc,  cjuia v^dctur quod ilU limicatio  non  fic 
bona>quialicetfcntcncia valcrct  &  obftarct  cxccp- 
tiorci iudicata?,  &  vidcatur  impcdirc  pcricioncm fo- 
lutifVt  l. lutia-^  Litidex  ff,de ccndit.     demonfirat^i2 - 
mendico,  quod  folucum  poccft  coadidl.  indcbitirc'' 
pcu:(]uidd,  l'  lulianti^.  i^  L  iudex.  non  proccdunc  in 
icnccntia,  pro  co  quodyni  cx  litigiaroiibui  donare 
prohibcrtir.cafuscfti'»^/.  §  fivXorvelmaritu4,  fccuu- 
diim  BsiLinLckmMllegas.C-devfur.  &Lud,  dcRom. 
in fuo  finguL quodincip.  tu feis,  quhddonMti<>.  iccm 
poflct  probari,  quod  illactiam  fuiilct  fatfVa  indida 
fc  D  t  c  n  ci  a,  D  on  va  1  c  r  c  t.i;^  /,  t  /^/»  ^i.  §  .yi  r«  w  lii,  ^ibi  not* 
ff^de  trmrifnB. 

Ad  DITI  O. 

a  Sccundo  fallit.  VideDow.  Alexari.de  Iwo.m 
coGl.S.per  cotu  m  i.par.&:  in  c6f.154.in  6.coL 
in  i.pznc.&Do.Pet.ThiiCorHAncoCio^.m  lite^ 
ra  jL.inz.par.&iacol.^ianiueraA.ciircalin.in)^ 

N  1  par. 
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pui      luodpcreHfnetiam in  conlil.  i  ^  -y. lacip 
dcuiupci- cotum.  c^inconfiL  ij,..  in  litera  ii- 
yli;/;.in  conlU.^S.ci"' l.//Ji??/.R(;;/;^jj.i.i  conlil.iS*j. 
Paul.de CuJlxoriC  98.  Benedict.  Vad. 

REGVLA  CXUI. 

Donatio  intcr  virum  &:  vxorcm  regulari- 
tci*  niortc  niarici  confirniatur  d.i  fed  interhn, 
inprimp.jf*  dedona.  inter  nrum  &  vxor,  (umcon-* 
iord. 

Ad  diti  o. 

d  Confirmatur  Adde  Dom.Tct.  PhiLCorn.in  cof. 
ix4,incip.licct.in  litera  A.in^.partc. 

Primbfalhr,  vbicu!i',]uc  maiitus  non  tradidiflTce 
aatcmorrcrD,rcd  rantum  rcliqaiflcr;  quia  talis  dona- 
tio  mortc  mariri  non  corjfirfnariir,  vc  cfti^lo.  not.  rc- 
fut2U  Cmgulinl' Papinianui  ff  de donai  inteyvirum  C3* 
Dxor. 

R  E  G  V  L  A  CXLIIL 

Donatio  propter  nuptias  inxqualis  dotis 
&:pacta  de  lucro  dotis  vcl  donationis  inx- 
qualia  non  valent,  ciim  .xqualia  efTe  dcbcant, 
vc  habccur/?3  Anthcnt  Je dquaL  do.  in  prmcip.  &c  in 
Lexviorte^cum  Authcn.  ibipojita  C.  de  pac.conuen.  dc 
lnfiit.de  donat.in  §  .efi  &  almd.  &  in  c.donatio,  extra^ 
de  don.mter  vir.  &  vxor. 

PrimbBllir,.  quando  huiurinodi  donationcs  flc* 
rcncantcquamconcrajiatur  matrimonium  pervctba 
dcpracfcnri:  quia  runc  tales  donationcs  ctiam  insc-' 
qualesjbcnc  valcrct.  &  cftratio:  quiapaftainacqua- 
liafunc  proliibita  cot}!1:anir  macriraouio,  qaia  la- 
f  mntdonacionc,  qu«  cftj^  ^  Uibica»  ncmutuoamor 
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fc fp o !  1 T ,  '^*/  f i,  i .jf.de  a  rer  viru m     vxor.  q u « 

ratsoct(]acantc  mat    ium.Et  ifta  cft 

Ao^^'^''^^  llngularis  [rnoccn.  ind  c,  dcnat,  quanirc<* 
<jui  u:  ibi  Aiuon.  Burr.^:  Angcl. facic  magnum  fc- 
bum  in d.Lex morse,  qucmbcnc  not.  cjuia  nuacdcfa- 
fto. 

REGVLA  CXLIIIL 
DoNATio  ta6lapaupenbu3  nonvaler,ni{i 
quis  ibi  prxfens  lit  pro  cis  donationes  reci- 
piat,tcnergIofl^&Barrol.r/;/.i//(^rf.C.(/^/^n'opwf?. 
ticUf. 

Piimofallir,  ni(i  cflTct  inrcrpofirnm  iurarocntum: 
quiatUQC  valebicdonatio,daco  ,  quod  nullusrccipiat 
procis,  &iurans  compcllitur ad  obfcruantiamiura- 
jncnti.itatcncntAnt.de  Buir*&  Dom.  Ahb.inc.ficutm 
tLz.detMreiur. 

Sccund6fanit,vbicunquccfrctcxprciracaufsi,pu(aB 
proptcrmaxiniampcnuriam  vicftualium,  qua:  forct, 
donopaupcribus  ccntum,  riam  tunc  tcnct  donatio,li- 
cctnullusficqui  rccipiatpro  paupcribus,  ita  tcnct  lo-' 
^n.hxiii.in SpeculJniitH.de infirtim^edi, §.  nunc  verla* 
liqHM.in  8 .  chnr-in  verficjed an pAuper,dcyidc2S  qu^  noc* 
Innoc.in  c^exparte,  decenfi. 

REGVLA  CXLX. 

DoN ATio  omnium  bonorum  praefentmm 
&:  fiicnrorumjrcgularitertrnon  valer. 

A  D  D  I  T  10. 

e  N an  valer.  Lmtta etiam  banc  regulam ,  vtptf 
FclinAn  cprorrentiajinj.col.  vcrf.in  texr.ibivi- 
dc  vaiucrrde  ^toh2iX.& qtiarenonvalcat^  vtdeDo. 
Ppf.P/?;//D.Gorn.inconlU.  9.  incip.quancpam, 
jiai»      P.iniecunda  parrc. 

i         liilicvbicunqucaliquis  dona(rctomuiafua 
bona  mobilia  &  immobilia  .  pracfcntia  ,  &futnra. 

j  naoi 


nam  illa  uic^ju.,  i.uiiiOD.iiA  r-'.cit,  quodiura  ^eaftio-r 
nci  non  includuncur  Lcumtutoriwh  ffi  dcpecul.  pio» 
ptcrca  valcbic  ,  quia  porctic  dc  iiiis  tcrtan.  iia  noc. 
tCDUicBalcl.  coniulendo  m  confiL  qtiodiy^cip ^  Knphy^ 

Sccundo  fallicrvbicunquc  quis  donafTc:  omnia  bo- 
na  fua  prselcntia  &  futura  vbicupquc  cxillcncia:  nam 
tuncpioptcr  illa  vcrba  cxiftcntia^  non  vcnircntiura 
&a6lioncSx  qna?non  dicunrur  cfTc  in  loco  ,  cx  quo 
^  funiiiicotpoTa\nyVtl.CaiK^,inpriHciptdeUgat»  1-  &ica 
confulcndo  tcauic  Bald.  inconfil,  qusd  incipit^fum 
ptrprima,  qubd  cft  valde  notanduni.  idcm  (i  dixidcr, 
quicquid  Pcrufijhabco  ,  pcr  diclaiura.pro  quofacic 
tcxt  inl^fin.C.didonat^-SchsL  tcnmtBzldJnli.ffJe fta.' 
homin. 

Tcrtio  fallit>vbi  quis  donaiTctor^Dia  fuabonaprac- 
fcnria  &  fucura,rcfcrua5o  fibi  vfufrudu,  vc  not.Mod.i>> 
Ifin.C-depaSi. 

Quarco  f-iilit,vbicunquc  talis  donatio  c0ct  in  fauo- 
rcm  Erc\c6x^vticnuiiB^\.inl fiquamulieroC^de/acrOj» 
fanH,  ecclef  in  vlt,  col/im,  fbi  dicit  cflc  cafum  in  L  iube." 
tnu4 yinprincip.eodMi*  pro  quo  facit  tcxt.  in  Authcn.  de^ 
mnalie  ini^minu^,  &itacciam  tcnuit  Domo  Abb.i;^ r, 
eumdtleBiiSydefti$ceff^abinteflA\c^ihng.  tcncac  con- 
trarium  in  a\if\iiAUOiiz(\x^tit^6ipjnrefulge7Uipalatio,&c, 
in  L pacium .C^depaH. 

Qujnto fallic,  quando  donatio  fada  cj(Ietperma- 
ritum  vxoti ,  vcl  pcr  patrcm  filio  in  potcftacc  ,  &cf- 
fctmorcc  confirmata,  mxti Ldor^atio,  Cdedonat. 
L?apinianu4,  ff.  eodem  titul,  nam  tunc  ciim  habcac 
vim  rcli6li,dctrahitur  Falcidiaji^/iw/.rftfii/irw.  C.  adleg, 
^alcid.^  nougloff' in  Authent^  ex  teflamento.  C,  de 
^oUat^  ncquc  rcpugnataliqua  cx  racionibuSp  quxfua* 
dct  donationcm,  dc  qua  in  propofito ,  non  valcre.  ica 
confulcndo  ici\\niCy,inconfiL  quod  incipit  ,  quicquid 
dicant.  &cftdcmcntc  Dodoz.  ind.L  finaL  C,  depa- 

^cxtofallit  diilarcgula,  vbicunquc^|dsnon  do,- 
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nafTcccinrefs^  omrin  hona  fiia  pra^fcntia  &futura,fc(l 
donallc  ^ijjrnam  cxccdcnccm  valorcm 

patrimoiii) ,  i^^iilc  niillia  ducarorum«  namlicit 
con  fufficiancpracffncia  &  futura  ad  hanc  donatio' 
ncm implcndam,  camcn  valec :  quiacuncprxfumicuc 
in  fucur uit^  lucz^zi.LJin  §■  aeficit^  C .  srhst,  tute .  &  i d c b 
prbpccrca  tolcratur  di<5la  donacio.vc  icnuicFuIgof  in 
d,l  fin.C.depaB.^io  quofacitquodfingulariccr  icnuK 
A^o  in  Rubrjodem  tit, 

REGVLA  CXLVI. 

DoNATio  fa£ta  per  patrem  filio  obbcne 
niciica,uon  valet,niii  bcne  meritaprobcntur. 
Bar.in  Lfratera fratre^injiM  condicl,  indeb. 

' Prim6 falhc,nifi  paccr  cjcptimcrcc  bcnc  ra^rica cum 
iaramcncorquiaruncfilij  vclalij  haffcdcs  pacris  ccnc- 
rencur ftaiccaIiafrcrcioni,/tfr^^^/^^;2.  quodobtinet.  C. 
deprohatio.  dc  quo  tamen  vidc  pcrBaid-  &  Alcxand,  in 
i,fi  dsntitione,  C  de  dc  nationtb. 

Sccun  do  fallicnifi  paccr  cxprimercc  fpccifici  bcnc- 
mcrira  ipfiusfiiii ,  probacuriw/.  AqutliiuregH'u4.  cum 
^hff,ff.  de  donationibjcc^umu  B3i\d'  inL  illud-  C,  d§ 
facToJan  eccLSc  Paul-  dc  Ci(\v,inconJ.  lo^  >incip,  D. 
tertue. 

Tcrtiotillicfccundum  Saliccr./w/ fiiU^  C.  defamil, 
ircijc,  vbidicic  ,  qubd  non  ftatcturaffcrrioni  patrisi 
quoadalioSifcd  tantum  quoad  ipfumpatrcm. 

REGVLA  CXLVII. 

DoT  is  caufa  inter  plura  priuilegia,  qiWB  ha- 
bet  jilludcft  quod  alijscrcditoribus  pr^fcra- 
tui  :licet  contra£tus  praecedens  tempore  aliam 
raciramhyporhccamhabeat  :fecus  tamen,  fi 

'  Qx^^z{^2iV[\'laftduisXl.qui  pot.inpig.bab. 

Primo  fallic/i  dos  cft  tamum  confcflaca,vc  cft  gloff. 
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ind.l  0bJfiiliiis.'C.qHtpot'tni/ig'h(tb.inverbMata,  Sc  dc  dii* 
'AiS  pnuilcgijs  ficncffjolut.  matrimon,  in  i.  fcd  fupcr 
hocpafraci.  glofT.  nonaducrtcndo  qiiod  functris, 
quaepofTuntcfferacioDCS.  nampoccft  confidciaripri- 
liiaratio,vidclicctprac(unipt2? fimularionis  ,  quacpra'- 
fumirurcico  ,  quia confcflio cflfii(5la intcr  pcrfoiiGS 
^voh]h\tis4.ijttitefifUfn  jfdeprohat.LJiforte,  jf.  deCS' 
Jlren.pecu.l.fi donat.C.de  coUat.cumfimilib.K^uo  fccun- 
da  zfifC^\x\^d,Lajfiiuis, cxorbitat  a  rcgula  communi ,  & 
iusftrid^iiicclhgit,iaquocafuDon  icquitur  ,  dotcm 
vcrc  tradicam.  Rariotcrtiacft  ,  quam  pofuit  Bal./»/» 
cumAliqt4i6,C,deiuredelib.  quiapriuilcgium  prsclatic- 
nis  datur  adione  cx  ftipulata,  &  no  cft  indultum  con- 
diftioni  cxl.pcr  quam  didioncm  pctiturdos  confcfla- 
ta,quamrationcminfcrt&fcquiturCard.  &Pctr.  de 
AnchiJn c,ex  literts,extra ,  depigmr.  hiscrgorationi- 
bus  fic praemiflH,&  in  medium  addudis,  poflunt  coa* 
fidcnciusinfcrriillacioncs.vtglofl.i;?^.  1^  afftduis.  vbi 
vide. 

Primo  limitahoc  nonproccdcrc,  ficflcttali  cxce- 
pcioninullitacis  dotisrenunciacum.  vel  cflTcnttranf* 
ada  ccmpora  ad  opponcndum,  dc  quibus  in  Authcnc* 
quod  locum.fcd  caue ,  quia  tantum  habcc  locum  d.  /. 
«j^^fe*^.aonautemrf.gi^>.&hocvoluicBarc-  &alij  Do- 
^oJnd.L&c  AngQLind,gl.(^  in  l.fiquisC-debon.profcrip» 
ideo  creditorcs  pro  iuo  incccciic  poflunc  opponc- 
rc,  quod  dos  non  fuicfolucaipfi  marico.  Idcmvoluit 
Ioan»dcImo.f»/if.<:.  ««///^yi^.&rcgula,daranum,  de  re'* 
gu.itir.in6.  &quia  inrcbus  dubijs  fauccur  doti*  /.  in 
smbiguis»dereg.iur.&cnot,inC'fin.  extrA  ,  da  reiudi*  li- 
cccloaa.delmol.dicachocproccdcrc  y  quandoaltei: 
crcdicor  praetcndcrcc  folam  confcflioncm;  &alccr  hic 
non.& bcncdicic  ,  liccc  prima  facie  vidcatur  concra 
id,quod  cft- di(5lum  dc  noa  nuxn.pccu'per /.^/i?/*.  rfi-^ 
uerjum  ,fif  de no.cum  dtnih  camcn  proccdic  cciam  fauo 
rc  dotis  pcr  illam  !♦  in  ambiguis.  &  hoc  cafu  fi  red 
confidcrar.non  habec  locum  aliqua  cx  diclis  rationi- 
bus  ;  quiaccflacpraefumpca  fimulacio  &ccirarracio 
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cx  oidinatione.  itcm  cclTarratio  Baldiinei,  Leumali^ 
jwfif.  quia  ccnfcrur  dos  vcri  tra£jira,&  omnis  clrcclus 
priuilcgiatus  dcbct  fubc/Ic  ,  &  hacc  pfima  limira- 
lio. 

Sccuodb  limitatio  cftad  glo(r»prjcdiftam  rf./.  afjt^ 
quiafi  vircftlongcjgtjobilis  ,  liccc  confitcatur 
dotcm:  camcn  habcc  priuilcgium  praclationis  ,fccun- 
dura  ^^\i»inLfivoluntatU*  C.  de  dot,  ptomijpsc  iilum 
tcxtum  habccis/w/.  w^/iV(?r.<^.  i.  &:not«  inLfifiipula^ 
twfuero  fiftin^.fitibi  nupfercff  de  verbor,  otligat.  dum^ 
modononfiatfimui  confciiio,  vcibipcrcum  ,  cjuia 
dos  habctur  pro  tradita,  ncc  potcftopponi  cxccntio 
antcnumcrationcm  dotis, quodnoc.  (ccundum Bar- 
tol.&Baldumi»/,  i-  C.  dedonatio.  nnte  nupt.  &  pro- 
ccdic  harc  fccunda  hmitatio  (imilitcr  ,  quia  nulla 
ex  didis  quacuor  racidnibus  impcdicncibus  fub- 
cft. 

\     Tcriiahmiratio  cft  ,  quia  illaglo*  habcc  locum, 
quandoconfcffiodotisfitamaritolpc  futursc  numc- 
rationis.-quiacunc  vcrum  cft,qu6ddosnon  cft  rcipfa 
tradfta  ;  (cdfi  coiifcdio  fuic  tradica  animo  donandi» 
quodprarfumicucquando  ficinccr  parccs:fccus,c| 
do  confcrtur  in  tcmpus  macrimonijpropccrcRUlam 
dotis.-quia  lunc  viro  praemoricncc  confitmacur:dor)a- 
tiorquia  vidctur  cra  dita  mulicria  viro  (ub  fponfulibus. 
Llicet,§^  ],deitiredot.  5c Lfingularia.ffficertumpet.con^ 
iun£iaL  Papinian.ff.iedonat.  i?iter  virum  ^  vxor.  6c 
ifto  cafunonhabctiocumrf.^/cJjy^iw/-  afftduts.  ixno  mu- 
licrhabcrct  cxcaufadotis  in  hac  donationc  priuilc- 
giumprxlationisjpcrillum  tcxt.ad  hoc^acit/./it 
fiafio'ibi,r0  ipfatradiderit.C.  manda.  Sc  ibi  tcxr.  dicir, 
qu6dquando<fftconfcflio  fada  caufa  donacionis  in 
totumhabctttr  &forucur  vim  &  cffcdum  »  ficutpro 
prccio  vcro  inrcruenicntc. 

Quarca  limicatio  cft ,  nifi  cx alijs  coflicfturis  appa- 
rcatdc  vcra  numcrationcdotis  ,  vtquiavir  cxhibuit 
alimcncavxori  canquamdcbtta.fccundumBaH  inRt4, 
br.de  friuilegdQt.CMcgd^chmdtin  remverjo.ff.devfu, 
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StLU^jh.CtdenortnHm,  fecii.  qiiia  coniccflurx  habcii- 
tur  pro  alicjmbiisprobarionibus.ccoc  mcati. 

Quinta  iimicatio  eftjnififtatucum  diccrci,  qucdin- 
ftramctum  coQfcfiionis  dotis  habcac  vim  rci  iudicaictr.- 
nanci  cx  hoc  fcquitur,  quod  ab  mirio  hribccur  pro  vcri- 
latc. /  I  ,ffde  re  iudic»  S:  l  res tHdicata.ff  de  regul.  iur.  fc  - 
cundam  Biid»;»flf.R«Jr.&hocipfc  v^^ii.i.tn l-Ji^  Cs  de 
Jp9nfaL8cidtni  conruluic  Azo confil  qmdincip.flatu,  ci"^ 
uiutis mJirA  Florxauetnr,^  efl in lib^^.conJiL^ 7  .in  ordi" 
ne  tniorum. 

Scxcalimicatio  cft  >  mlialijcrcditofcs  fimilimcdo 
nominatur  cr  confcflionc  quiacunc  csctcns  paribus 
mulicr  pracfcrturrcfpcctuconfcflionis  dotis  ,perL  ajfi- 
duis,prAAlleg^ i unda  iin ambiguisjde  iur  dot. &  l.in ambi^ 
^fir5,rf^rfg./«r«(cdhocintell]c^o,  nifiiiliuscrcdicor  vta- 
tur confcftionc  vivilapfu  tcmporis  daciad  opponcn- 
dum  cxccptioncm  nonnumcratajpccuniaf ,  utl.  Jiex 
cautionibu6,eodem  titul  potcftcnim  ciTc*,  qiiod  incurrac 
ratio  in  tali  dcbuo.ficut  in  dotc,  iuxcaW-  Ambent.  tjued 
locum.Sc  idcm  ft  vfas  fitiacafn,qucnou  poikc  oppo- 
m  cxcfpcnou  numcracxpccun^ir, 

Scptima limitatio cil;/;j^.^/fj/  inl^  afftduis.  &coIIi- 
gi  potcft  cx  vcrbis  Dom.Paul.dc  C  »iti\/;2/.  i.ff*  Jolut^ 
matrimon  vidciicccquando  ahj  crcditorcs  craa:  pno- 
rcstcmpore  ,  tancum  non  habcntcs cx^^rcffarn hypo- 
thccam,  &maritus  confcirusfuit  dotcm  antc  contra- 
dUim  matrimonium:  quia  tunc  noo  prflefumiturfaiTta 
in  fiaudcm  crcditorum  confcflioivc  rcnccCyn.  inJu^ 
thent.fediam  neceffe^dedonat.  ante  ««^.fccundum  ipfum- 
fcd  hoc  vidcturdubium  :  quiatahsconfcfiio  confcrt 
cfFc(flum  fuum  in  tcrapus prohibitum.vidchcct  matci- 
tnoni'],  l.quod fponft  j  eodem  tit  iW/d  vidcnturfubciTc  ra- 
tioncs  irapcditiuxjdc  quibus  fupra  dixi 

Od:auahmitatiocft  ,  quandofuit  fa(fi:a  confcftio 
conftante  matrim.onio,tamcn  promilfio  doris  fuic  fa-. 
ftaprius.mam  cuncDon  nraifumicui  fiicla  in  fraudcm,, 
ncc  habcch^tum cxccptio  noQ  numcratif  dotis.vrcft 
ezC\jLiinl  vltim,^.  lC.  denonnumeratapecunia.  ^>.ii<j 
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lot[[snl*fina.fled^,caf4'&ccjpvc(lcloAn,  in  addit.  Spe. 
^ulat  de  do7Mtio  inter  virum  ^xor .  in  J . : .  q uo d  eriani 
^ciictVskuldrC^ihr.indJ.i^fffol.wfAtrtm^  vbi  ctiam  di- 
cindcmi^ii-  "ridi^tum  cft  ,  qviando  tranficrunt 
ccmpora  coucciiA  pcr  illam  Authentic,  quodlocum. 
quod  potcft  criam  proccdcicinaliocafu  <  vidcliccr, 
quando  crcdirorcs  contraxiifcnc  cum  marito  poft 
'onfcllioncm  fadamdcdote  rccupcranda:  qui«  tan«« 
uam fua confcdioac.^fFcdus  contraxic  cum alijs  per- 
oais,not2'inl.prAfes.C*d(ptgnor.Ccd  aducrrc,  quia  Ii- 
cthoc fit  vcrum,tamcn qiiodlupradidum  cft , quod 
ctigitBarto.iw^./  i-ff fol  matr.  proccdicinalijs  tccmi- 
if  yvideliccc  y  quindoaltuscreditorptiusconcraxie 
8nreconfc(}ionem  mariti. 

Nona  \imiittiod,glo{finl^aJftdtiiS'C^,qm2  proccdit^ 
quando  priorcs  ctcditorcs  concurrunt  cumipfamu- 
licre  :  aliasipf;^  mulicr  potirctur  fuo  priuilcgioprarla- 
tionis,quod  ctiam  voluit  Ludo.dcRomaD.i;?//./.  i.pet 
tc2 tum  in Ificui^C.de non  nHmer^pecun  &  inUfi quis^pri" 
tnt44.  C^dibo.profcript,  cxtra  dictas  limica.habct  locum 
glofl.  pracdic>.;K^/  /,dj/7/^«/i.qu«loquirur  dcdotecon- 
fciratat&notaprzdidla  :  quia  nullus  tcadititaperfc 

Delitera  E, 
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CcLESi^fi  rcs  abrqaefolenniratc 
regiilariter  alicnari  non  poflunt 
Autthhoe  itis  porre^um,C.  de  facrofanH. 
ecclef.&cin  c.i. extra.de  rebtu  ecclef.fwn  a- 
Itenan.&in Clement.i.eodem titul.  cum 
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ieffAm,&qu£volumam,  vtdeDo.Alex.  delmo,  in 
Co  n  1  i  1 . 5  j .  in  5 .  co  1  u  mScnedi^t.  Vad^ 

QuarcofallicquaDdoalicDanturrcf  ,  quas  Ecclcf:. 
ininrsiufte  dctinct,  vt  vidcrurvcllc  Balci. /;7^«//7^?w/.^ 
qHd^mulier.C-defiicrofanSI.  ecclef  &babccurpcr  lo^n. 
Andr.iVa  cjiulliliceatjde  rebtu  eecUfnon  alienan.  &  col  i;f 
eu  m  qui,  de  fYihend. 

Quinco  limicacur>(juando  alicnantur  rcs  paruce  >  & 
^aruicomraodi.-quia  tuncpcr  praclacura  fiuc  congrc- 
'^gacionc  Capicidli  poccrunc  alicnari,vt  cft  tcxcnot»  12« 
qu^fi.  iMferula.  dc  qnolatepcrloan.  Andrc. [i»r^^«- 
layquihAier.inmercurial.Scno  *  ^ngcl-intit*  dealien/it. 
emphyt.in  ^  nec  etiamyin fin. 

^cxcofallic^quandoalicnancurrcs  ,  qiia:  nonducn 
ccnfcncur  cflc  in  bonis  Ecclcf.vc  funcillx^quaf  pra?  fcii  - 
hnniMi jyinoi.tncfin.clerefcript.  vclillapquae  noniiu^xi 
runtincorporacse,vciun£rcs£ccIc(i£elcgatx  nonduni 
traditar,quaspra:Iacus(iDcliccnciaiupcrioris  rcpudia- 
xc  poccft,ctiamfi  finc  rcs  immobilcs^vt  confuiunFcdc- 
licus  dt  Scnis  confil si^^perUfi ^onfus-^.i  ff,de donat *  tn* 
tetviruPi^vxor.SLAc^KkoAf^ch  quodnoc.  loan.  An- 
^iz*in  c*cumAfoftolica,dehis,  quAfittntaprAlat^  quod 
ctiamvidcturtcncrcLapus  infuaallegatione  i6.  circa 
J?»^fw,vbidixit,quodpraelatus  poccft  rcpudiarc  lcga- 
ciim  fculi^rcdicatcm  fibi  rclidam  etiam  £ncliccntia 
fupcrioris/  licccconcrariura  ccnuitpccrus  dcAnchar, 
ind.c.j.de  reb.scclefnonalicnf.n^perLmitgis  pttto.^,  ffi 
derebtiseor.&c  pcraiia$racionc$,deqi2  ibipcrcunu 
&itcm  tCQuitlQan«And.Cal.i;3<r.r«;?3f^?w/;>?^f>,  dcfen^ 
ient.excommunic^yhiplmtctiuk^  qua;pxsclatus  fmcli- 
ccntiafuiCapituli.&lincalijsfoicnnitatibus  noc  po- 
tcft  rcpudiarclcgatumnccharrcr  .Ccuiinceali^- 
oarcrdc  auatanicnmaccria  hah  pu^ 
fiUorum  ffMritbti^eor-^ir  -^-  .jua  ^  « 

fK£rofan8,ecclef8cfct  0\dijii\yin  io/tfil^^ 
ff.delegat.h&.ind,c.ma^isf(iio*i^.  fun.him,  Jj   t^e    '  ^ 
4or.  k  fet  Canon.  in  cjua  jso:  de  ttb  eccl.non ^tii  . 


REGVLA  CXLIX. 

Edbrh  Actori  inlkumenrum  vcl  libello 
Reus L ceularicci: no  L'eiiecuL",tcxi; . cIl uica.c cx 
traydeprobat.&c  L(]uiaccufare.C.ckeden.  &pcr  DocW 

Add  IT  lo. 

c  C2.p. i. Vbi  rtot. &  copicsh'ide  TcLtn.  circa  fin.  3. 
coLin  vei*r  vlcLmo  nor.curn  plur.  ieq. 

PriiiiofaIlit,quaclo  ipfc  Rcii^J  crat  cius  vrufracluari''^ 
cum  tuc  tcncatur  cdcrci.  i.ffl  de  edend^AdA^ocglo.in 
d^C'i,extra  jde  probat.  ralccm  cniatcnus  cn-vfufrudua- 
iwxs.Vidhoc.ccontingit.extra ,de fideitjfirum.  &c.i»/er- 
fionam^  deprtuileg,in  6  jecundum  Dom^NicoL 

Sccundofallicquando  ip(c  AcTroi  pctcrcca  Rcoin- 
ftrumenia  vcllibroi' cdj,  non  ad  fundaodam  vcl  pro- 
bandamintcationcm^fcdcofldiuuandam  vt  fi  Adlor 
pctataRco  cau(a  vcnditionif  ,  vtproducat  inflru*- 
mcncum , adco  quodnon fit dubium  dc  ipfa vcnditio- 
ncfcddcconfinibuSj&dicicRcum  habcrcinftrumcr*. 
tum  :  cum  tuncipfc Rcus  tcncatur cdcrc  inflrumcn- 
tum  ctiamfi  fitinllrumcnrumproprium,ad  hoc/.  cum 
concuiinam,§,q(4i  ita,6^  l,ex  prAfidijs.  ^,penul  ff.de  Ug.z-Sc 
hoctcnuitBarcol  d.l  i^^edenda.  &communitcr  tc- 
n  c  r  ur  p  c  r  M  o  d  c  r.    r.  I  .rf^  probat, 

Tcrtiofallic,qu3ndoipfc  Ad:or pctctctinftrumcn- 
ta  cdiadprobandam  fuam  rcplieationcm  ,  vtcft,  fi 
Icgatarius  pctac  fuum  lcgatum  ab  hafrcdc,  quicxci* 
pitjquodhaercditas  folucndo  non  cft;  coDcra  qucm  A- 
<5l:orreplicat,qu6dimo  cft folucndo ,  vtappjrctcxin* 
iicntaric;nam  ficut  Adorcdcrc  Rcoin  rcplicationcm 
fundandam  &probandam,  ita  &  Rcus  ad  rcplicatio- 
ncm  fuam  fundandam  Aclori  cdcrc  tcnciurrcum  rcpli" 
cacioficqu^dam  cxccfzioJ.iffdeexcepMnsL  commu^ 

ciitci 


icncciir  iw^.Ai.  ^pernota.ind.CA ,  Jeprch/itio. 
iarto  i  !  H(co,  cui  cjualiccrcunquc  agat,  cc* 
crnr  T?  "  •  ^  ..^  ^  rcpria  irnTiimcDtaad ciu6.inrcn- 
tioocm  i'n  bandam^fcufiJDdunclan;.  /  Senattt4ce7tfHfti 
ff.tiecden.  ^  inA-infrdudcm.^.ekhiihonis.i^  jequer^.ff'.  da 
iw.yi/iqucMi  proccdatin  caufa  ciuili.in  caufa  crirrjnali 
aliudcftrquianon  cogicur  ,  cum  valdcdurum cflctin 
caufa  criminali cxi^crcpiobacioncmdcdomoRci.ad 
hoc  tcx. 1 .  diuus.ff  de  iur  fif  fccundumlcdl^ 
quamapprobacibifian»ci£ca  qux  vidcin^.  /,  infrau- 
dem.i.ne.juC' 

(^iuiofallicin  caufamatrimoniali  ,  inquaRcus 
coguurcdcrcipfi  Adori  inftrumcnrum  proprium,  fi- 
CUC& fifco, vtvoluitloan.  Andrc.  indc  i.deprobatio» 
rcmittcnsad  noiQi2  pcv  cuminadditiojpeculat.in  tittd^ 
de  inftrumen.  edi  $.  'vid§ndumy  'verffc  exprAmiJ/ts,  ad 
fin.  vbi  hoc  dicit  fuilTc  difpucando  dcccrminatum. 
nam  fifpccialc  cftin  fifco  ,  forciusin  caufa  macrimo- 
iiiali,in  qua  func  muha  fpccialia,  ^maxim^  propccf 
pcriculum  aniniae^  c]Uodcfc  nocaadum  fecundum  Ni- 
CQiind.ci, 

Scxco  fallic in Ecclcfia,  cui fimiliccr  qualiccrcunquc 
agac,  cogccuriplc  Rcus  cdcrc  cciam  proprium  inllru- 
mcnciim;  ficuc  &fi(co:cum  ficmagis  priiiilegiaraEc- 
cIcli.ii,L|u«<iL  iiicus.^id  hoc  not  r.?e/r^,  ^^iW^  c^venerf$' 
bilis  ^c.fin.(^c»'.,€xtr,dereftitut.  tnintegr.  feruodum 
Dom.N2(;oi.quipoit  Dom«  AncoD-  dicitidcm  clfcia 
hcipitaJibuSj  &  rilijs  fauorabihbus,  ficucdotibusi  ali' 
rncntis» lct^acis.  cc  Iccir.  ad  piascauftis  ,  faltcm  vbi 
non  adcft  copia  probationum» 

Scpiimofallic,qi:ando  pctcrccur  a  Rco  cdi  inftru- 
mcntum  propriu  ipfius  Adorisapud  ipfum  Rcum  cx- 
xftcns.  nam  rnnc  finc  dubio  ccnccur  cdcrc&  cxhibcrc 
cnmabco  pcflic  vrndi"^"-  ^t'  conrra  cfim  ae.i  adcxhi- 
bcndum./.r,<^  Vf^jf-jjT '^>:hiben.^  Ifi,  Cadexhiben. 

O^lauofallir  ,  quando  calia inftrumcnca  vcl  Jibrl 
rationu  cfTcn  t  comunes  ipG  Adori    Rco  rationc  pro  * 

pricca- 
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vcl  cisfuciuacparucr  donata ale£;c,vci pcc;inia com- 
muni  cmpca,vclalio  modo  acqailita^ita  qiiod  ^cl  pro- 
priccatcai  (inccorrimuncs:  &  tunc  iplc  Rcus  tcnctuc 
cicrz  Lfequitur-ff.famil  ercifc^  8inot.  extra,  defid.in'^ 
jirnm.c.f  erpe:u({4.  «Ssi  ita  conimunitcr  ccnccui' 

Nonotallir,  quando talia  inftrumcuta vci  jibrira« 
tionurn  cllcnc  communcs  non  rcfpcctu  propriccacis, 
fcdcxnaturancgotij:  vtquia  proccflcrit  aliquiscon- 
traclus  /cl  quafi,cuius  rationc  funt  coufcrentcs ,  vc 
puta.fi  fint  confcdi a  tutorc,  curacorc  vcl  procuratorc 
confticuto:  cum  ipfc  tcncatur  calcslibros  &  inftru* 

Dccimo  fallic,quandn  talia  inftrumenta  cflcnt  cd* 
xnunia  pioptcr  matcria  iti  cis  conccntam>vt  inftru*^ 
mcntum  cmptionis  &vcnditionis,nam  fi rcpcriantur 
apudpartcm, tcncturcacdcrc, fifint  originalia,  vtc, 
qffoniam ,extraydeprobat.3c  d.c.perpeiuUs,  lccus,  fi  noti 
iint  originalia>  fcd  cxtradta  fcucxplanata,  &propriis 
pccuQijsrcdcmpta,ciim  taliaipfcrcgulariccr  uon  tc- 
iicatur  cihibcrcvt  lupra patcr» 

Vndccinio  fallic  in  co,  quirationc  publici  officij 
inftrumcnra  fculibros  confcciflfcc  ,  vccabcllio  vclar- 
gcncarius  dcpublico  clcclus.-  cum  tiilis  cogarurcdcrc 
cuilibct  prapccndcnri  vtilitatcm.  Lpr&ior ait.ff^  deeden, 
&  /.  argentarim.  fcr u n  d  u m  1  m o ^ m  rf. c  t .  deprohai.  q  u o d 
cciam  ibidcm  voUutloan.  Andrc.imb  &:pluscft,  quil 
fialiquisnon  ficclcv^uscxpublico  ad  officium,  fcd 
cicrccacpublice  aliquam  arccm ,  fi^ci  confuctudinc 
in  publico  libros  conficiar,  tencbicur  cdcrc  ipfos  li- 
bros:  cum  rationcconfuctudinis  vidcatar hocman- 
da^cum.&  hoc  voluitiacob  Butrigiw/.  i.  &Bartol.  ir% 
d.LquAdam,ff.dceden.  quorum  dicfta  proccdcrc  por- 
runcfccundum  Dom.  Nico.  ind  c,\  .extra^  deproba^ 
ad  hoc/.  fiquis  argentarijs.^.pertinereff  deeden» 

Duodccimofalht  in  vfurario,  qui  ccnctur  cdcrcli- 
bros  fuarum  rationum,vc  cft  tcic.cxprcflrus  in  Clemeul 
i^ivy^r.  vbigloff-ccacc  ,  quodproccdac  cciamfi  noa 
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communiccr  tcncturadhoc  (ju6<Jnor.i;i/,  i.cMedeo. 
vbi  dchoc  Bartol. 

Dccimotcrtio  fallic^quando  illcj  a  quo  pctittit  cdi- 
tio  ,  dcputarus  cffct  ad  cuftodicndum  inftrqmcnta 
publica.-  cum  talis  tcncatur cxhibcrccuicuncjucpras- 
tcndcntintcrcftr,  ctiam  contra  ipfum  cuftodcm,  ex-^ 
trk  ,  de  prAfcript^  c  ad  aUdierUtam.  C»  de  fide  infiru-* 
fner^.  Atithen  adhAc,  fccus  autcm  cflcc  dcputatus 
adcuftodicndum  inftrumcQta  priuara  ,  id  cft  ,  cius 
Principis,  vtcft cafnsin^.  c.udeprobat.  coniunBagkff, 
i.fccundum  Im^p-fcd  ccrcchoc  nod  probacuribi,cuna 
toonpctcrcsura  cufroclC  ,  fcd  a  Principc  i  ncc  ipfos 
cuftos  tcncrcturinfrrumcnta  cdcrcconrraipfum  Prin- 
cipcm  vcl  fifcum  ,  criam  (i  fxtxi  libri  Impcria!cs  vcl 
fifcalcs  :  nifi  in  dcfc<5lumprobatiohis,  vtvoluitlo- 
an.  \ndi-in c^uextri  ,  ^^/r^^i>i. poftlraol.  inl.},ff.de 
tden. 

Quartodccimb  fallit,  quando  fuiffct  roagna  caufa, 
fccundumlnnoccnt-i;' ^•^•uprout  cft /ccundumDom. 
AntOiibidcmiquando  dcbiiorforccperdidifrctinftru* 
mentum  fuum,&originalc  TabcIIionis  cffctdcpcrdi- 
cum  cafu  vclinccndio :  cum  tunciudczcx  ofiSciofuo 
cogctcpo(fit  ad  cdcn^um  inftrumcntum  pcrcumrc- 
da6tum,no  vcritaspcrcat,argumcnt./.i  C.  deedend,  3c 
jo.  j//^7Z.5*iudicancem,fccundum  Imo.  ind.  c-i.  quod 
ctiam  cftdcmcnccInnoc.&  Ioan.Andr.&  not.  ad  hoc 
D  o  m  i  n  i  dc  Ro ca  in  decifi  1 1  o*  quA  incip,  ifem  licet pars^ 
vbicciam  vidcnturvcllc,  qubd  fufficiat  Aftorcm  pro- 
barc  fc  non  poflc  aliundi  habcrc  inftrumcntum  ,  ar- 
gum./-  licet  thefaurfu.fil ad exhit?en.  tutius  tamcn  cflcc 
tcncrc  dK^lum  Innoc.quia  alias  poflctconcludi  difpo. 
fitio  fa ui a s  I- deprek  &  lim ili um ,  con tra  c.  commijfum. 
§  porroyde  ^/^^.i;?  6.(ccundum  Innoccn.i;9^.r.i.vbila- 
tius  vidcpcrcum* 

REGVLA  CL. 

Edercinftrumentumante  litem  contcftara 

O  tenc- 
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tcneturAftor  ,  inlibellodeco  ir^enrionem 
fzci^ta.CA.ScthiperDoitores^extra  ,  de  probatiom* 

Ad D  IT  I  o. 

^    Faciat.  Adde  TederJe  Senhin  confil.  iii. 

Primbfallic  >  quando  non  tcnca:illud  inilrumcD. 
tum  in  praefcnti,ncc  dcfacili  habcri  porcft;  cura  tunc 
poffitad vltcriora  procedi,licetnon  cxhibcaturj  vtvo- 
luitloan.  Andrc.  poftluno.  irtd,c  i.  & ita  tranfcunt 
coniunitcr  Doftoabi,  quod  clarius  voluic  L^v^ini^lle- 
gMt,  IO.& Dom.dcRota/;?rff«y^3i.  qud  incipJtem fi in 
//^^//(7.vbi  plcnius  dc  hoc. 

Sccundb  falIit,quandode  taliinftrumcnto  ipfcRcus 
vcrifimilitcr  cfTct  informatus;vc  cft ,  fi  lcgatarius  pctat 
abharrcdclcgatum  ,  prout  contincturin  tahinftru- 
mcntopcrmanum  Noiarij  confcdo;  cura  lunc^idcm 
h^rcdinondcbcarcdiicum  vcrifimiliccr  copiafitapud 
iplumhaercdem^T/^rf./.i. 

Tcrtio fallit,quandoipfc  Adtor  in  Ipfo  libcllo  facc- 
rccmcntioncfli  dcaliquoinftrumcnto ,  non  tamen  li- 
mitatiufejprouc  ctiamfi  diccrct  quod  talis  vcndidit  fibi 
talcmrcmpro  tantoprctio,&qu6ddc  hoccftrogatus 
talisNotarius:  cum  tunc  non  tcncatur  cdcreantclic. 
contcft,vt  fuprapcr  Modcrn-f^cl  dicat,quod  talis  vcn- 
diditfibi  talcm  rcmjpro  tanroprcrio  >  &  quod  dchoc 
publicuro  inftrumcntum  manu  talis  Notarij  apparct: 
cum  tuncnon  tcncaturcdcrccxquoipfc  Rcus  potcft 
dclibcratcabfquc co  quod  vidf;ac  inftrumcntum.  & 
hocvcluii  Barcol  i»//.  /.i.pcrillum  tcxtumr&lniol./» 
</.r.i.  vbi  latius  pcr,Dodlo»fcd  imo  ipfc  Ador  tcnctur  c- 
dcrc  mftrumcntum^fi  fit  talcquod  vcrifimilc  fit,ipfum 
Rcum  dccoinformatumnon  cflTc ,  vtquia  dicirar  ftiif- 
fcconfc6lum cum ciusprasdcccfiTorc.  ^dhocd,  /.z.  & 
hocfuitforcedc  mcnrc  Innoccn.i;?<^'  iMeprobatio.  fc- 
cundum  DominumNicol» 
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yfdificium  regularicer  folo  fcu  domind 
loii  cedir./.i.C.rfe  m  vendtc.&  ^.ex  diuerfo,  InJiitM 
rerum  dm/.L  qmdomum.ff.adleg.AqutLl.fin.de fuper^ 
,fic.  &  L  obliganomm.^  .placet.ff.de adio.  &  ohlig. 

Piinao fallic  in co,qui  stdificac in  mari >  velin  litcorc 
inaris:  quia  tuncardificiuim  non  ccdii  (blo>  vccft  tcxc. 
Tnftit.de  rerum  dtHtf.inprincip.m  verjic.newo.  Sc  fimiJis 
icxi.&magisapcrcus  iniv^.^nunciatio,  ff.  denouiopet^ 
^»»r.argunQtnt,ctianiLudou.Rofnan.quo(l  potcA  ini» 
poni huicxdificanci  onuspcnfionis  folucndse annua- 
tim fifco.&altcg./. i.^.y?  quis nomen.ff, ne  qnid inlocofu^ 
hlico. 

Sccundofallic  ^  ybicunquc  xdificiiun  efrct  illicici 
condi U(flum.'nam  cunc  non  cedit  folo^cum  veniat  de» 
ftrucnd um ,  in  l fideicommijfa.  ^^fiquis  iHicite,per  illum 
text.ff,  de fideicommiff'  pcr  qucm  Bal.  coUigic  iftam  fal  * 
icnc. 

TcrciofalHcdidaregula  in  ardificanre  de  pecunia 
Ecclcfiseinfolodido.-quia  cum  xdificium  non  ccdir 
folo,  icd  cft  acdificium  Ecclcfire  >  gloCcAfinguI.  ii» 
^UAft.  i'jipoftolicM.(]ii2m2i  hoc  rcputac  finguI.Ludou. 
dcKoin^tiJf^dJ.i.^.nuncvidendumff^dcnou.oper.nuTi'' 
'€i.8c  camfimplijiccrfcquitur  Bald.inaddic. anciquis. 
Addo  Spccalar.idcm  tcncntcm>i;3  tit.de  emptio.  fy»  ven^ 
dit.^.tertio  UcOfWrfic»  quidfi  clerzcH^  ,  &:c.Bald.i» /.  il^ 
tantum  ff.de rerttmdiuifi  loan-  Andrc.  camcn  in  regula^ 
^uiprior.in  mercuriMlih.in  5  .rtf/«i»-dicit,quod  gl  iu  d*c, 
Apofiolica^non  vidcturiurcapprobara»&  in  fimililoauk 
Aadic.in  addit.SpecuLin  d.verfquidfi  clericus»  non  ap- 
probac glofl lillam,ncc  Domin.  Spcc.&  fimili rer  Domk 
h\ido.dcKom.inAuthent^fimiliteryadUg.Talc.  inn-  & 
%i.celum.  fpccialiccrcciam infadis  concra  ius  adpias 
caufas^cranfic  cum  opin^loan.  Andr. 

Qjjjirco  Umxcacurdiftarcgula  non  habcrc  locum^ 

Q  a  vbi 
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indJ  fiJftduis.'C .qui pot  in pig.hf^b  in  verb,da(a.  Sc  6e  di* 
'&is  priuilcgijs  ficncff.folfif.  matrimon,  m  i.  (ccl  fiipcr 
hocpaflud.  glofT,  non aducrccndo  qnod  /unctri?, 
qujepoffunccflcrationcs,  nampotcfl:  confidcraripri- 
rnaraticvidclicctprxfumpt^s fimulationis  ,  quscprsr- 
fumirurcxco  ,  quia confcflio cftfacfl-a lotcr  pcrfonas 
^ioh'\h\t^s4,quitefiiumff'deprohat.Lfi forte.  ff.  deCs- 
lfiren.pecu.Lfidonat'C,de  collat,cumfimilib.Ka.Lio  fccun- 
dacftrquia^/./-/«//?ri/^/.J.cxotbitac  arcgulacommuni ,  Sc 
iusftrideintclhgit,iuquocaiunon  fcquitur ,  dotcm 
vcrc  traditam.  Ratio  tcrtiacft  ,  quam  pofuit  Bal./w/» 
cum aliqui6.C,de iure delilf.  quiapriuilcgium  prsclaticr 
nis  daturadionecxftipuiatu^  Sc  no  cft  iodultum  con- 
didioni  cxl.pcr  quam  di<ftioncmpctiturdosconfcna- 
taiquam  rationcm  infcrt&fcquitur  Card.  &Pctr.  dc 
Anch^Jnc.ex  literis,extra  ,  depigmr,  hiscrgorationi- 
bus  fic  praemiflis,&  in  medium  addu(5lis>  pofl^unt  con- 
fidcntiusiDfcrriillationcs.YCglofl.iV^rf.  l,  alftduis»  vbi 
vide. 

Primo  limita  hoc  non  proccdcrc,  ficfl^ctcali  cxce- 
pcioninullitatisdotisrenunciacum.  vel  cflrcnttranf- 
ada  tcmpora  ad  opponcndum,  de  quibus  in  Authcnr. 
quod  locum.fcd  cauc ,  quia  tantum  liabcc  locum  d.  /. 
«^^/^•i.nonauccm</.^it>.&hoc  voluit  Barc-  &alij  Do- 
(kojn  d.LSc  Angcl.i»  d,gl.  in  l.fiquis- C-de  bon,proJcrip, 
ideo  crcditorcs  pro  iuo  inccccflc  poflunc  opponc- 
rc,  quod  dos  non  (uicfolucaipfi  marico.  Idcmvoluit 
loantdclmo.i» e;c///^rf^.&rcgula,daranum,  de  rtf- 
gu  iur*  in6,  &quiainrcbus  dubijs  fauccur  doci.  /.  in 
smbiguis.de  reg.iur,&cnouinc-fin.  extra  ,  da  reiudi^  li- 
cec loan.dc ImoLdicachocproccdcrc  ,  quandoalcer 
crcditor  pracccndcrcc  folam  confcflioncm;  &alccr  hic 
non.& bcncdicic  ,  liccc  prima  facie  vidcatur  concra 
id,quod  cft  di£lum  dcnon  num.pccu'per §•  di^ 
sierfum  .jf  deno.c\i\w(\tn\\»  camcn  pioccdic  cciam  fauo- 
rc  docis  pcr  illam  !♦  in  ambiguis.  &  hoc  ca(u  fi  rcdlfc 
confidcrar.non habcc locum  aliqua  cx  dicLis  rationi- 
bus  :  quiacciracpracfumpca  fimulatio  &ccflatratio 

.w,  cxor- 
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ex  oidinationc.  itcm  ccir;*tratio  E2\A\indJ,€utn ali^ 
^«itf  quia  ccnfcrur  dos  vcre  tradira,&  omniscltcclus 
priuilcgiatus  dcbct  fabcflc  ,  &  hxc  prima  limita- 

CiO. 

Sccundo  limitatio  cftad  glofTpraedidlam  rf./.  afft^ 
i^/^i^- quiad  vir  clUoDgeignobiiis  ,  licct  confitcsituc 
dotem;  tamcn  liabct  priuilcgium  pracIatioois>fccun« 
dum  Bald»  in  Lfivolunfatis.  C.  de  dot  promijf  &  illnm 
tcxfum  habctisi»/.  mrf/W.^.  i.  &not'  inififtipula^ 
tH6  fuero  fifli.^.fitibi  nupfero'ff.  de  verbor,  obligat.  dum* 
modononfiatiimu-I  confcilio,  vtibipcrcum  y  quia 
doshabctur  pro  tradita,  nccpotcftopponi  cxccptio 
aotcnumerationcm  dotis>  quodnot.  fccundum  Bar- 
tol.& Baldum  i»/.  i-  C.  dedonatio.  ante  nupt.  &  pro- 
cedic  harc  fecuoda  limitatio  (imilitcr  >  quia  nulla 
cx  didis  quatuor  rationibus  impcdicntibus  fub- 
cft. 

Tcrtialimitatxo  cft  ,  quia  illaglo»  habct  locum, 
quandoconfcfliodotisfitamaritolpe  futurae  nume- 
tationis.-quiatunc  vcrum  cft,qu6ddosnon  cft  rcipfa 
tradrta  ;  (cd(i  confcflio  fuic  tradita  animo  donandi» 
qaodprarfumitucquando  fitinccr  p3rccs:fcci!n,qu3r.- 
do  confcrtur  in  tcmpus  macrimonij proptcrc;^  i 
dotis;qaia  tunc  viro  praBmoricctc  confitmaturrdona- 
tiorquiavidcturtradita  mulicria  viro  lub  fponfulibus. 
l.licet^  §^},de inredot.  &  i,fingulAria,fffi certumpet.con * 
iunciaL  Papinian.ff.dadonat.  inter  virnm  vxor,  6c 
ifto  cafunonhabctIocum</.^/(7jy.'m/-  afftduu/imo  mu- 
licrhabcrct  cxcaufadotis  in  hac  donationc  priuilc- 
giurapra»latioais,pcrilIum  tcxr.ad  \\ocSzc\ilab  AnA^ 
j(iafio-tbi,re  ipfatradiderit.C,  inanda,  &  ibi  tcxt^  dicir, 
qu6dquando<fftconfcflio  fada  caufa  donationis  in 
totumhabccar  &forutur  vim  5c  cffcftum  »  ficucpro 
prccio  vcro  inrcruenicntc. 

Quarca  limitatioeft  ,  ni(i  cxalijscofticfluris  appa- 
rcatdc  vcia  numcracionedocis  ,  vtquiavir  cxhibuic 
alimcntavxori canquamdcbita.fccundumBal^-l  inKu^ 
br.depriuiUg  d^t.C^llt^  Lchm  dc  in  retnverjo.ff.devfti, 

N  5  &/■ 
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^ UvU.C idemnnHm,  pecn.  qiiia  coniccliux  Iiabcn- 
turproalicjuibusprobarionibus.ccacmcnti. 

Q2i'Dca  Uinicatiocf{:,nififtatacuiTi  diccrci,  quoaixi- 
ftrumccum  coafcflianis  docis  habcac  viiii  rci  iudicato?.- 
fiam  cx  hoc  fcquitur,  quod  ab  mirio  h^?bccur  pro  vcri- 
tacc.  /  I  .ff  de  re  iudtc»  &  /  res  iHdicata.Jj' de  regul.  inr,  i c  - 
cundum  Bald-iw^./^rtir.&hociptc  voluir.i^/-/.  Cs  de 
Jp9nfaU 8cidt^  coafaluic  Azo confil  (juodincip.flatti,  ci" 
mtAtis noJlrA  Flcr.cauetur.&efi  in  Ub^^.confiL^ 7  .tn  ordi^ 
nt  meorum^ 

Scxcalimitatio  cfl:  ,  mfi  alij  crcditorcs  fitnilimodo 
nominacurcr  confcflionc  :  quiacunc  cxtcns  paribns 
niulicr  prxfcrturrcfpccluconfffTionis  dotis  ^ferl  ajfi- 
iuU,pri.Meg^ i unda  lin  ambiguisM  inr  det.  &  Lin ajnbi- 
guis^dereg.iurJcdhocinicWi^o,  nifialmscrcdicor  vta- 
tur  confctlionc  viiilapfu  tcmporis  datiad  opponcn- 
dum  cxccptioncm  nonnumcratsepccuni^e,  1///.  ficx. 
cautionibui.eodem titul  potcftenim  ciTc,  qiiod  mcurrac 
ratio  in  cali  dcbico,licutin  dotc,  iuxcs.//-  Authent'  qued 
locHm.Sc  idcm  fi  vfas  ficin  cafu  ,quc  non  pc  llcc  oppo- 
fli  cxccpr.non  numcracarpccuniar. 

Septima h'micarjo cll^/^j^/.^/t?//  inU  ajftduis.  &coIIi- 
gi  poccft  cx  vcrbis  Dom.Paul.de  C  dii\t?iL  i.ff.  fi>luta 
matrimon  vidclicccquando alij crcditorcs craar  pjio- 
restcmpore  ,  tancum  non  habcnccs  eii^^rcflam  liypo- 
thccam,  &maritus  confclTusfuir  dotem  antc  contra- 
6lum  matrimonium:  quia  tunc  non  prajfumicurfada 
infcaudcm  crcditorumconfc(Iio,vc  tcnccCyn.  inAUft 
thent.fediam  necejfe^dedonat.ante  ««^.fccundum  ipfum- 
fcd  hoc  vidcturdubium  :  quiatalisconfcfuo  confcrt 
cfFc(flum  fuum  in  tcmpus  prohibitum.vidclicct  matri- 
mon\]yLquodfponfi  ^eodemtit  i<//6  vidcnturfubcfTc  ra- 
tioncs  irapcditiuxtdc  quibus  fupra  dixi 

0(flauaiimitatiocft  ,  quando fuit  fada  confcflTio 
conftante  macrlmonio,tamco  promiftio  doris  fait  fa- 
d:a  priusaiam  cunc  Don  nr.-ifumitui  fiic^la  in  fraudcm, 
ncc habcclotum cxccmio  non  numcrst^f  doris.vrcir 
cz(\i% in l  vltim,^.  i.C.  denonnumertuitpecHnia.  &' 
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.  in  UjinA .    a''» .      &  cx  p  r c  11  c  i  o a  n .  tn  Addit,  Spe . 
uJar  de domtto. imer  virt4m     vxor .  ia     .  quod  cciani 
^cnziVra\'i<:C:x)}:t.indXi'ff fol.matrim^  vbi  cciam  di- 
cit  idcm  qi!  ^  ~*  fp«^'rJi  di^tum  cft  ,  quando  tranficrunc 
ccmpora  coacvUa  pcr  illam  Authentic.  quodlocum. 
quod  potcft  criara  proccdctcinaliocafu  ,  vidclicct, 
<}uando  ercdirorcs  contraxifTcnc  cuni  marico  poft 
.  confcfiioncm  fadanadcdocc  rccupcranda:  cjui*  tan<» 
quamfuaconfcdioaciAfFcifluscontraxic  cumalijspcr** 
fonis,not2'inlprAf€s.C^di^pi^nor»Ccd  aducrrc,  quiali- 
Cethocfit  Ycrum,ramen qiiodlupradidum  cft,  quod 
tctigitBarto.i»^./  i.jf fol  matr,  proccdicinalijs  tcrmi- 
nif  yvidcliccc  y  quiadoaltuscreditorpriusconcraxic 
8nceconfc(Iionem  mariti. 

Nona  limic^ciorf,^/i?^/»/t4[//?i/«w-cft,quia  procedit^ 
quando  priores  crcdicorcs  concurrunc  cumipfamu- 
lierc :  aliasipfjji  mulicr  potirccur  fuo  priuilcgiopraela- 
fionis,quod  cciam  ▼oluic  Ludo-dcRoman. i.pcE 
tcitum  in  l  fi  cui^CMnonnumerppecHn.&i  inUfi  quis\pri» 
p»U6.  Cdeho  profcript,  cxcra  didUx  limica.habct  locum 
glofl.  prxdidJnd  /.^j|/;</«/i.qua5loquitur  dcdocccon- 
fc0ata«&nocapra:did:a :  quia  oulluscradicitapcrfe'* 

Delitera 
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CcLESi^  rcs  abfquefolennitacc 
regulariteralicnarinonpoflunr/i, 
Atith.hoe  ins  porre^urn.C,  de  facrofanfl. 
ecclef&cin  cJ.extrk.de  rehtu  ecctefjiona- 
lienan.&in ChnentA.eodem tttuL  ctm 

Addi- 


ftmilthus. 


B>iRTH0t0Mi5l  Soc?NI. 

lejfdriay&qtuvohmtam,  vtdeDo.Alex.  delmo.  m 
Cdnfi  1.55*111  i.colnvnSaicdiit.Vadi 

Quarto  fallicquandoalicDanturrc^ ,  quas  EcviL 
minusiufte  dctincr,vrvicictarvcIlcBalG./;j-/f«//7^w/.yf 
qHnmult€r.C  defiicrofanSi.  $cctef.  &  habcturpcr  lo;3n. 
Andr^i»  c,nulltlsc6afjde  rehm  ecclefnon  alte^an.  &  col  in 
Cteumqui,  depr^bend. 

Quintolimitatur^quandoalicnantur  rcs  parux ,  6c 
paruicomraodi;quia  tuncpcr  praelatura  fiuc  congrc- 
gationc  Capituli  poccrunr  alicnari,Yt  cft  tcxt^not*  12« 
^H^fi.  i^ferula.  dc  quolaiipcrloan.  Andrc.;i»rfi^«- 
la^qui habe inmercuriaL^  no\*  Kn^zVintit*  deaiten^t, 
emphyt.tn  ^  nec  etiam^in fin. 

Sicxtofallit,quandoaliccanturrc$  ,  qua:  nondum 
ccnfcntur  cflcin  bonisEcclcfWt  runtill«,quaepr«rcii- 
buncurjVtnot.iwr/w.^^rf/rri/^r.  vclillarquae  noniium 
funtincorporacar>Ytluncres£cclcfiaelcgatae  nondum 
tradiiariquasprarlatusfiDcliccntiafupcrioris  rcpudia- 
xc  potcft,ctiamfi  fint  rcs  immobilcs^vt  confuiuuFcdc- 
licus  dcScnis  conftl.jQ^^perlfij^onfus  ^A.ffldedonat.  tn^ 
Ur  vtrupi  ^vxQr.;xA  x^KioAhcii  quodnoc*  loan.  An- 
dtc*in  c.cumjipofiolica,dehis,  qu&fiuntafrAlat.  quod 
ctiamvidcturtcncrcLapas  infuaallegationt  x6.  circM 
/»w.vbidijcit,quodprxlatus  poccft  rcpudiarc  lcga- 
cumfcuhajrcditatcm  fibi  rclidam  ctiamfincliccntia 
fupcrioris.-  liccccontrariura  tcnuitPctrus  dc  Anchar. 
ind.c.i.de  reb,6cclefnenalicnm^pcrlMagU  pHto.^.i^  ffi 
derebu4eor.&c  pcraliasrationcs,dcquibus  ibipcrcum, 
&iccm ccfluitlQan»And.Cal./>a^.r«;r;r(?;j/i>?^r/,  defen» 
Unt.eXcommunic.^ViiflMstznnh^  ^\x^lix\^x\i^  fincli- 
ccntiafuiCapituli.&fincalijsrolcnnitatibus  non  pa- 
tcftrcpudiarclcgatum  «ccharrcr  cuincralic- 
oarc:dc quatanicnraatcria  habr  ':^u^ 
fiUorum  ff  dtrtlt€6 eor-c^in  Av*'^^-"^  r^vr 

fa£rofanH,ecclef8cfcrO\dx^d*ir* 
ff.de  legat.j.SLin  d.c.magis  fato^ fhn 
4Qf.  tcper Cansn.  in cjua nos  dereb  eui.noft^it< 
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Edere  Aclori  iiiltrumencuai  vel  libcUo^ 
Reusicj-uiaritcrno  tenerar,texc.ctL(;u.i.cta' 
trkydipYobat.&c  Lquiaccufare.CMeden.  o^pcr  Docla* 
inLi.§.i.&  z*ff.€odMt. 

Additio. 

c  C2.p.i.Vbinot.& copicsh'idc  Yclin.  circa  fin.  3. 
col.in  ver.fl  vlcimo  nor.cuni  plur.  feq. 

Primofallir^quado  ipf*  Rcn<;  cratcius  vrufracluari^/ 
cutn  tuc  tcncutur  cdcrc/.  i.jj^  c^^^w/^.acUiocglo.i» 
d%C'i,extm  ,de  probat.  falccm  c]i5atcnuv  clYvfufrudua- 
rius.adhoc.r.ri?w/;«^i/.f;e/r/i,  ^/^ fideinflYum,  &cc.tnfer^ 
fonam^  depriHileg.in  6  jecundum  Dom^NicoU 

Sccundo  fallit, quando  ipfc  Aclor  pctcrct  a  Rco  in- 
ftrumenta  vcllibros  cdj,  non  ad  fundandam  vcl  pro* 
bandam intCQtioncm>fcdcofldiuuandam ;  vt  fi  Aclor 
pctataRcoexcauIa  vcnditionis  »  vtproducat  inftrui^ 
jncntum  ,adco  quodnon  fit  dubiam  dc  ipfa  vcndiiio- 
ncfcddcconfinibaSj&dicicRcum  habcrcinftrumcr* 
tum  :  cum  tuncipfcRcus  tcncatur  cdcrc  inftrumcn- 
tum  ctiamfi  fitinftrumcntum  proprium,ad  hoc  /.  cum 
concuhinam.^ . qui  ita, &  /. ex prAfidijs  § ,penul  jf.de  Itg.z-Sc 
hoc  tcnui  t  Bartol  in  d.ii  §^edendM.  &  communiter  tc- 
nctur  pcr  Modcr.i;?   I  .rff/)r<?i/i/, 

TcrtiofalIit,quandoipfc  Adior  pctctctinftrumcn- 
ta  cdiadprobandam  fuam  rcplicationcm  ,  vtcft,  fi 
Icgatarius  pctat  fuum  lcgatum  ab  hiercdc,  quicxci* 
pit,quodhxrcditas  folucndo  non  cft;  contra qucm  A- 
ftor replicatjquodimo  cft folucndo ,  vtapparcccx  in" 
ucntariocnam  ficuc  Adorcdcrc  Rcoin  rcplicationcm 
fundandam  &probandam,  ica  &  Rcus  ad  rcplicatio. 
ncm  fuam  fundandam  Aclori  cdcrc  tcncturrcum  rcpli« 
catiofitqu^dam  czcc|»tio./.i.jf//ffA;c^/>.«i:itacommu^ 

jnitcc 


Hr  ncta.  in  d,c.\,  deprohAtto, 
^ ualuwicuncjuc  figat,  ic- 
c  ^  iia  itdriimcntaad  ciui-  inrcn- 
; .  1 ,  fcii  P.i D  d  1  n da m .  /  Senatu^  ceTifuit^ 
uKi  infrnudcm-^.ckhishoHis.Qi' Jequen.ff.  da 
ntoccdatin  c^ufa  ciuiii.in  cau(a  crirnicali 
ai<t..*      .^aia non  cogitur  >  cum  valdcduium  cflctin 
caufa  crimin^ili  ciigcrcpiobationcm  dc  domo  Rci.  ad 
lioctcx./»^./ t .     dtHUs.ff  de  iur  fif  fccundum  lcd^ 
quam  approbacibi  Bart»circa  quac  vidcinrf.  /.  infrau» 
dem.i.nc.jue' 

Qniniof^ilitin  caufa  matrimoniali  ,  incjuaRcus 
coguur cdcrc  ipfi  Adori  inftrumenrum  proprium,  fi- 
cut &  fifco,  vt  voluit loan.  Andrc«  indc  i.deprcbatio. 
rcmittcnsadDDi2tapcrcum/>;;  addttio^  Sfeculat,  in  tiiul^ 
de  inftrumen.  edi  §.  'videndum  ^  verfic  ex prdmifpSy  ad 
fin.  vbi  hoc  dicit  fuiflc  dilputando  dcccrminatum. 
nam  fifpccialc  cftin  fifco  ,  fortiiisin  caufa  marrimo- 
jniali,in  qua  funt  multa  fpccialia,  &maximi  propicr 
pcriculum  animae,  quodcft  notaadum  (ccundum  Ni- 
cvoind  c  j. 

Scxio  fallit  inEcclcfia,  cuifimilitcr  cjualitcrcunquc 
agat,  cogcturiplc  Rcus  cdcrc  ctiam  proprium  inlhu- 
incntum,  ficut  &fi(co:ciim  fitmai^is  priuil<"<>iataEc- 
clrfia,quaiv  fifrus.ad  hocnci  extra ,  deiudi.  c^venera^ 
iilis  c.fin.^c,\extr.derej}itut.  tnintegr.  frriuuir,m 
UorT;.Nicol.quipoil  ijoni*  Antoc-  diCJtidcm  cflcin 
liofpicaJibu5j&  alijs  Tarorp.hilibus,  ficucdotibus,  ali- 
mcntis,  Icc/atis.  cc  Icj^ar.  ad  piascaufas  ,  faltcm  vbi 
lion  adfft  copia  probationuni. 

Scptimo  faIhc,qi:ando  rctcrctur  a  Rco  cdi  inftru- 
xncntum  propriu  ipfius  A^orisapud  ipfum  Rcum  cx- 
iftcns .  nam  rnrc  finc  dubio  rcnctur  cdcrc  &  cxliibcrc 
cum  ab  co  prflit  vrndiir2r»,&'  conrra  enm  aj?.]  sd  cxhi- 
bcn d um . /. r.^  S-^fi-ff  adcxhiben,^ Ifi.  C^ad exhiben* 

Oftauof  ,  quando  talia inftrumcnta vcl  librl 
lationQ  cflcui  comunes  ipfi  Adori  &  Reo  racionc  pro- 

pricca-* 
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prictatiSi  vtquiaambo lunt liaerciits iiua^  -.ui crat> 
vcl  cisfucruutparucr  donata  alce,c,vcl  pcctiniacom- 
muni  cmpca,vclalio  moHo  acquilita,ita quoil  acl  pio- 
priccaccm  fintcommuncs.*  &  tunc  ipfc  Rcus  tcnccuc 
ddTc.  Lfequitur-ff.famil  ercifc^  5i.D0Z*  exira,  ucjid.in'^ 
flrum.c.perpe:uH4.  <&: ita communitcr  tcnccur' 

Nc/nolallir,  quando  talia  inftrumcDtavcl  librira- 
tionam  dicnc  communcs  non  rcfpcdu  propriccaris, 
fcd  cx nacurancgotij:  vt  cjuia  proccflcric  aliquis  con- 
traclus  ^cl  qaafi,cuius  rationc  func  confercnics ,  vt 
puta,(i  finc  confcdia  cutorc,  curatorc  vcl  procuratorc 
confticuto;  cum  ipfc  tcncatur  calcslibros  &  inftru» 
mcnta  cdcrcLquAciam^ff.deedend» 

Dccim6fallit,quando  talia  inftrumcnca  cfTcntco- 
munia  proptcr  matcria  in  cis  contcntam,Yt  inftru- 
mcncum  cmpcionis  &vcndicioQis,nam  (i rcpcriantur 
apndpartcm,  tcDCCurcacdcrc,  fifint  originalia,  vtf. 
qtfoniam  extraydeprobat.8cd.c.perpeiuU6,  icdsy  fi  non 
iinc  origmalia,  icd  czcra(Sra  fcucxplanata,  &propriis 
pccunijs rcdcmpta,ciim  taliaipfcrcgulariccr uon  tc- 
ncacurcxhibcrcvt  luprapatcfi 

Vndccinio  fallic  in  co,  qui  rationc  publici  officij 
inftrumcnra  fculibros  confcciffcc  ,  vccabcllio  vclar- 
gcntarius  dcpublico  clcdus.*  cum  criliscogarur  cdcrc 
cuilibct  praeccndcori  vtilicatcm.  LprsLtor ait .ff-  deeden. 
& /. argenta rit46Scc}inA\xm\mo>sind,c  i.de prohai . q u o d 
cciam  ibidcm  vohiitloan.  Andrc.imo  &:plascft,  quia 
jfialiquisnon  fitclct^luscxpublico  ad  officium,  fcd 
cxcrccatpublici  aliquam  artcm ,  ^^'cx  confuccudind 
inpublicolibrosconficiat,  tcncbitur  cdcrc  ipfos  li' 
bros:  cum  rarioncconfuccudinis  vidcatur hocman- 
da^cum.&  hoc  voluic  lacob  Bucrigiw/.  i.  &BartoI.  iii 
d.Lqu&dam^  ff.  dceden»  quorum  dicSa  proccdcrc  pof- 
funcfccundum  Dom.  Nico.  indc*]  .extra,  diprobam 
ad  hoc/.  fiquii  argentarijs.^.pertinereff deeden» 

Duodccimofallitin  vlUrario,  qui  ccnccur  cdcrcli- 
brosfuarumracionum^vtcfttcxt.cxprcffus  mClemei 
divfHr*yh\^QS'iZMi  ,  cjuodproccdat  ccianifi  noct 
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publiJ^  cxcrcuit  vfuras.vt  voluit  Flor. /r.r.o/^^r^?^.^ 
communircr  tcncturadhoc  qudd nor.i;>/,  i,cMedeji. 
vbi  dchocBartol. 

Dccimotcrtio  faIlic,quando  illc,  a  quo  petirur  cdU 
lio  ,  dcputarus  cffct  ad  cuftodicndum  inftrqmcnta 
publica:  cum  talis  tcncatur  cxhibcrc  cuicunqucprae- 
tcndcnt intcrcftV,  ctiam  contra  ipfum  cuftodcm,  ix* 
tra  ,  de  prAfcttpt^  c  ad  audieniiam.  d  de  fide  infiru^ 
picr^'  Authen  adhsic.  fccus  autcm  ^  (i  cllct  dcputatus 
adcuftodicndum  inftrumcnta  priuata  ,  id  cft  ,  cius 
Principis  j  vtcft  cafnsin//.  c.i^deprobat.  coniunBagkjf. 
i.fccundum  Imo  fcd  ccrtcboc  non  probatur ibi,cunQ 
toon  pctcrcsura  cuftoclc  ,  f>:d  a  Pnncipc  i  ncc  ipfos 
cuftos  tcncrctur inftrumchta  edcrc  contra  ipfum  Prin- 
cipcra  Ycl  fifcum  ,  ctiam  fi  fint  libri  Impcriaics  vcl 
fifcalcs  ;  nifi  ia  dcfcclum  probatiohis ,  vt  voluitlo- 
aoi  Andr./V^r.i.fAT/r^  ,  de proba,  foiXlmoL  inl.^^ff.de 
tden. 

QijartodccimbfalIit,quando  fuiffcr  roagna  caufa, 
fccundumlnnoccnt-i;? uproutcft  fccundumDom. 
Anto.ibidcm>quando  dcbitorfortcpcrdidiifctinftru- 
mentum  fuum,&originalc  Tabcllionis  cflct  dcpctdi- 
tum  cafu  vclinccndio  :  cum  tunciudcxcx  officio  fuo 
cdgcrcpoflit  ad  cdcn^um  inftiumcnrum  pcrcumrc- 
da<5lum,nQ  vcritaspcrcat,argumcnt-/.i  C.  deedend,  & 
jo.  j«fy?.5*iudicantem,fccundum  Imo,  ind.  c-i.  quod 
ctiam  cftdcmcntcInnoc.&  Ioan.Andr.&  not,  ad  hoc 
D  o  m i  n  i  dc  Ro ta  in  decif,  1 1  o.  qul  incip.  item  licet pars^ 
vbi  ctiam  vidcntur  vcllc,  quod  fufficiat  Adlorcm  pro- 
barc  fc  non  poflc  aliunde  habcrc  inftrumcntum  ,  ar- 
gum./.  licet  thsfafiru4.ff.  ad exhiben.  tutius  tamcn  cflcc 
tcncre  di<5lum  Innoc.quia  alias  poflct  concludi  difpo* 
Ctio  huius  c^i  depreb.dcdmiVmmi  contrar.  commijfum» 
§  porro.de  t/^<f?.xw  6.(ccundi^m  Innoccn.wrf.r.i.vbi  la- 
titis  vidcpcr  cum, 

REGVLA  CL. 

iEdercinftrumentumante  lirem  conteftata 

O  tenc- 


REGVLA  CLL 


J.OJ 


>$clificium  regularitcr  folo  fcu  dom ih6 
foli  cedn.Li.C.de  rei  vendtc.&  ^,ex  diuerfoy  InJlitJg 

rerum  diuifX  qutdonwm.ff.adleg.AquiU.fin.defiiper'' 
fic.  &  L  ohltgaHonum.%  .placct.ff.de  adio.  &  ohlig. 

Ptimo fallic  in co,qui  ardificat in  mari » veiin  litcorc 
niaris:  quia  luncardificiuni  non  ccdit  (oIo>  vLcft  tcxti 
IvfiitM  rerum  iimfiin princip.  in  verfic  mmo.  ic  fitn ili s 
tcxt.&inagisapcrcus  inLi  ^^fjunctatio.  jf.  denouicfet. 
^«»<:.argumtntvCtiamLudou.Ronian.quod  poicft  ini- 
poni  huicaEdiiicanci  onuspcndonis  {olucndse  annua- 
t ira  fifco.&alhcg.A  i *§,fi  quis  nomtn.ff.  ne  qnid in Uco fn* 
lUico. 

Sccundo  fallit  ^  ybicunquc  ardificium  cfTcc  illicici 
conftiU(flum;nam  tuncnon  ccdii  foIo,cum  vcniatdc- 
ftrucndum,  inlfideicommiJ[a.  ^fiquUillfcithpef  illufr> 
text.ff.  ie fidticommiff^  pcr  qucm  Bai.  coUigit  iftam  fal  - 
lcn  r, 

Tcrciofallicdidarcgula  in  ardificanrc  de  pccunia 
Ecclcfixin  folodidlo;  quia  cum  zdificium  non  ccdit 
folo,  icd  cft  sedificium  £cclc(ix  >  gloCcft  finguU  ii» 
qu&fi.  i*Jlpofiolica.c\[i2m  ad  hoc  rcputat  fingul.Ludou. 
dc  Row2tiJndtL\.§.nuncvidenaum.ff^dcnou.  oper.nun^ 
^i.Sc  cam  fimpli ^itcr  fcquicur  Bald . in  addi t.  antiquis. 
Addo  Spcculat.idcm  .tcncntcm*i>2  tit.de  emption  fy' ven^ 
dit.^.tertiolccojverfic»  quidfi  clericm  ,  &c.Bald.i;7/.  ii0 
ti»ntum.ff. de rerum  diuif.  loan-  Andrc.  tamcn  in  regula^ 
^uiprior.in  mercurislib.in  5  ,colum* dicit, quod  gl-iu  rf.c, 
Apofioiica^non  vidctuf  iurcapprobata»&  infimililoan^ 
Andtcin addit.Specutin  d.verf.quidfi  clericUf.  non  ap- 
probat  glofl.iIlam,ncc  Domin.  Spcc.&  fimili  tcr  DonTb 
h\ido.dcKom. in  Authent^fimiliteryadleg.Ialc.  inii-  ^ 
%i.colum.  fpecialitcrctiaminfadis  contra  ius  adpias 
caufas^tranficcumopinJoan.Andr. 

Qi^aito  limitatur  didtarcgula  non  habcrc  locum> 

0  X  vbi 
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vbi  cfTcnc  aliqux  coDicduracquod  a:dificans  non 
buiflctaoimum  donandi  aedilicium  dominofoli :  vS 
quando  ius  liabuifl^cacdificandi  in  folo  alicno,vcpro- 
h^tminLSenatus.^.MMrfeUuS'  ff'.  deUg,  i.  fccundum 
Pctr.dc  Ancha.ibij&ctiam hocibi  not.Ioan.dc  Imol» 
&tcnctCyn.<5cBald^in/.  i-  C.  der§iv6nd,  pcrillum 
tcxt»&probaturin  rf.§.  ex  diuerfo, 

Qinnto  limitatur  non  proccdcrcvbicunqucardi» 
ficij  dominus  &  domfnus  loli  cflcntpcrfonjB  ,  intcr 
quiJ  -  non  poflct  cadcrc  cxprcfl^^  donatio,  vt  cft  glofl. 
in l.ftvxor  fiUo^ingloff,  fin  ff.  de  dcnasia.  inter  virum 
vxor.&cl-  Mnrcellui  ff.eodem  tituL 

%cxib  iimitacur^vbiadificium  facftum  cflctflnccaN 
cc  &  carmcnto  aliquo:vt  quia  lapis  fupcr  lapidcm  po- 
iitus  fucrat  (inccalcc  &C2mcnto  &  alia  marcria.  & 
inodohocfuiflctconfcftusmurusficcus  :  quiahoc 
modoxdificium  illud  nonccdit  dominofoli  ,  quia 
non  dicitur  propri^ardificium  ,  ncc  videtut  proprii 
habcrcfacicmopc  liuLfiipulutio.  ^ .  opus.  ff.de  oper.  noui, 
izwwnjijcd  illudnon  vidccur  vcrum;imo  in  contrariu 
cft  vcritas,  vt  cft  tcxt.vald^  notab.i;?  l.xffcommun^prjiL^ 
dio.  &  inLfiprecario  ffeod  tit.ihi.dum  tcxr.innuit,£&di«» 
ficium/i  iohconditum  &c  dirutum  inutilcm facit in- 
tcntioncm,&c.& ibi tcxr^loquitur dc muro ficco,  6C 
tamcn  afdificium  folo  ccdic.ad  hoc  illum  tcxt.  pon- 
dcratBald.&dicitctiam  ibi  Paul.  dcCaftr.  fcnonrc- 
cordaiialibi  hoc  lcgiirc,&  cft  vtilchoc  fciic.quia  fi 
Iiquis  vcndit  mihi  fundum  ,  in  quo cft  talis murus 
confcdus  ficcus  finc  calcc  &  cccmcuto  ,  nonpotcric 
tamcncum  tollcrc  ficuc  murum  confcftum  cum  cal- 
cc,quodcftnotandum,&  mcnii  ccncndum. 

A  D  D  I  T  I  O. 

a  i£dificium.  Aduertead hoc,  quia  non fic  legttur 
in  dx^xt.fedycumddificmn  foli  conditionemfccutmn^ 
^ec  vlla fit  mcHtio  dediruto. 

Scpcimolimicatur  cxpra:di<5arcgu/a,  guandoar- 

diffcao* 
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(Jjffcansignorabatfolum  ,  in  quoaedificat,  cffe  alic- 
Dum,nam  cuncfleiiificium  non  ccdic rolo,'c;//«rf.  §♦ 
diuerfojnjlii  dererumdtNif  quia  hoc  dcpcndcc  cx 
quarca  Jimitarionc,(uprapofica. 

REGVLA  CLII. 

Emphythvta  expelli non  porcft,  nifitri- 
cnniocanonem  non  Ibluerit./.i.  C.  deiureem-' 
phjf.  &  Autb.Jirem.C.de  facrofancl.ccclef 

Primofaiiic,nifi  facrupadus^quod  non  poffitpri- 
uari  obccfTationcmcanonis,  vcibi  tcncncgl.  Bart* 
Bal.&Doa. 

Sccundofallicquando  dominus  incipiat  cfTcdcbi- 
cor  fui  cmphyccucar  pcrpcnfioncm  vnfus  annl  :  quia 
tuncaddiclam  cxpulfioncm  cuitandam  ficcompcn- 
fktioipfoiiircytl-cumaliter.  ff.  de coTnpenfatiO'  &ibi 
hocccnct  Paulus.pro  quofacit  tcxt.  inL  eiu4,  C.defo" 
lutio'  &  pracdisf^a  proccdunt  in  cmpbytcuta  priuati* 
fcdcmphytcuta  Ecclcfia:  fi  crflatpcr  bicnnium  ,  po- 
tcfta  iurc  fuo  priuari,vi  in  §,fcire,in  Authent.  dealien.' 
emphyt.colHm, z.dcin  Autheni^qm  rem^  C,  de Epifco» 
cleric.c.potuittdelocAt  olo&.in  l  idem  quAr^  §.  inter 
locatorem  jflocati-6c  Inftitut-eodem  ^  adco^  quodtamca 
incclligcnifi  Ecclcfia  fcccrit  citarc  cmphytcutam  c- 
lapfo primo  tcrmino,&  pcticricab co  canoncm: quia 
tuncco  omnino  non  rcccpto.potcftEcclcfiacxpcda- 
ic foium pcrfcxmcnfcs, quibusclapfis  ,  potcritcm»- 
phytcutapriuari,  non  cxpcdlatobicnnio*  hoc  noiac 
fingularitcr  Barto!./w /.fof(?r«w,  C  de  cmni  agro defer , 
pcr  illura  tcxtura.quidautcm  cftdiccndum  dccmphy- 
icura  publico.^^dic  vtnoza>inl.vetula*^Konfoli4m»]ffde 
PubliC'  SciisLhctuiinc.literA.de  dilat, 

REGVLA  CLIIL 

EMPHYTEVTArem  emphyteuticam  vcn- 
dens.aiuvefuo  regularitercaclit./.^.C(/^i//.^w- 
phyt.c.pomt.klocat.cumfimil. 

O  5  Primo 


tio         Tract,  REGVt.    Et  Tallei^t. 

Primofallir,  vbicunquccmphytcuta  vcndcrct  rcm 
cmphytciicic  am,!gnorans cffc  crophytcuticam:  qui^a 
tuncnon  cadic  a  lurcfuo,  tcxr.  cftfing.  &ibi  noc- 
Bald,!»  c.\^4e controuerjnter domin.  empt  fiud'  ficuc 
cciam  fimihtcr  dicimus  dc  rc  fubicda  rcftitutioni, 
quacnon  potcftalicnari,vc  inLfi^%.  (in  autem auaritiAy 
tc  in  AHthin^res  qHA^Ccommun.deleg,  nam  intclhgitur 
pifi  fucric  fada  vcnditioab  co,qui  luftam  habuitcaii- 
fam  ignorantia::vc  cmptor.quiignoraDtcr cmic  &  vc- 
dit,tcxc.cft  inl.fin  §  fin.  f^y* ibiper gUjf,^  ^2110 -ffje leg. 
i.fimihtcr  dicimus  in  domino  cmphytcufis.:  quia 
poftquam  cmphyccuta  incidcrit  in  commitfum  prg- 
prcr  canoncm  non  folutum,  fi  rccipiac  ignorans^  pro- 
ptcr  hoc  ccnfcturrcmifilfc  iusfuum  cmphytcuticuro^ 
quod  fccus  cfTccfifcicntcr,  vtnot.  cx  diftis  Barto.& 
Bald.i«/.^w/«i.§.  dtiobus.ff.delegat.  i.  glofl.  &  Bartol.i»^ 
4J9i*C.de  iure emphyt,y\JLzixkx  mdiftindc  tcncrcqubd 
rccipicndopcnfioncm,  vidcatur  rcmittcrc  ius  ipfum 
czpcllcndj* 

Sccundo  fallir^  quando  ciTctadiciflum  padum.vt 
cmphytcuta  ipfc  pofsitvcndcrc  rcm  cmphyteuticam? 
quia tunc  potcrit  vcndcrc.  ctiamfinc  cius  confenfu» 
ita  tcnctLudou.Roma,  in  quodam  fingul.  fuo,  quod 
habco  in  num.^6o.incip.emphyteutanonpotelly5cCr  li- 
c^c SpecuL ccncat  co n trarium  in  titul  de locato.  §. nunc^ 
a;tfr/i.^4,q^uidicit,  qubdhaccfacultas  conccfTa  fibi  in  • 
tclligitur  lccundum  iuris  difpofitioncm ,  allcg. /.yj 
quando  C.deinoffic.teftamen.  fcd  ipfcLudou. Roman. 
i;a^./(7f^iftuddi6lum  SpccuL  reprobar,  &  aifignatra* 
tioncm:  nam  crcditor  potcft  vcnderc  rcm  pignora^ 
tam,  lic^cfuerit  a<Sam  in  contrarium,  fi  tamcn  prac. 
ccdat  trina  raonitio.  i ficonuenerit,  f,depignorat.ai^io, 
fiautcmnullum  pacSum,tunc  crcditor  potcft  vcnde- 
rc,pr«ccdcntc  tantum  vnica  monitionc,cafus  cft  in 
fin-  demutu.feti  &  tamcn  fi  fadlum  cft  padum,  quod 
crcditor  poflct  vcndcrc,  nulla  rcquiritur  admonicio^ 
vtcft  cgfusi;»  dj.fi conuenerif.  u  refponf^  fimiiiicr  vide- 
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muSjquodliccthabcns  fcruicuccm  ,  noo  po/IIc illam 
ccdcrc in  alium.nifi  cum  fuodo,  vt  in  L  vtMm  confli- 
tuti.^.fifundum  Jf^y7yir«.r«/|./»r<erf.tamcn  fi  confticucns 
dcdicfibi  liccnti^m,  qubd  pofficin  alium  transfcrrc, 
tunc  poccric  abfquc  fundo  ccdcrc  vigorc  padi, 
cafuscftfingul  inl.  capitalfim.  .f- eie  fermLrHji. 
prAd  ntc  obft.rccuDdum  cum,  l.fquando:  quiaibi  pri- 
uilcgium  potcrat  opcrari  a!iud,vtcft,fihabilitacqucm 
ad  tcftandum.  mcrito  non  opcratur  contra<Sus  con- 
trarius:quod  fccus  cft  in  cafu  noftro.&  ide  ipfc Ludou, 
RonriaD.quod  ipicmiraiur  Dom.Ioan.And,  inaddir» 
quod  non  rcprobaucrit  Spccul. 

Tertio  fallit,  quando  crnphyrcura  vcndit  rccm- 
l^hyccuticam  non  fcruaca  folcmnitatc,quap|pcr  forma 
coG fuccudinis,vcl ftatuci rcquiritur ,  vtputa, quia  ve • 
didicmnlicr  finc  praefcntia  vcl  fcicncia  propinquoru^ 
vclnonferuata  alia  luris  folcnnicacc,  itanoc.  ccncc 
^^\d»  inl*  t'inprincip  im-  colum,  C.deEpifco.Audien, 
quia  ycrbum,aIi^natio,abfoIuteproIacum,non  com- 
pTchcndic  alicnacionc,quac  cftnullacx  dcfcdlu  (blcn- 
nicacis,  allcgat.  ccxc.  inargum. condemnn-^ 
tUTh,  ff.  de  rejudi.  ccic.  in  l.  alienum,  in princ,  f.  Ae  ver  • 
bor  fignif.  &  xdectia  tcnuic  Barc.& magis  clarci«A/(Pr- 
uum^^.jiqHisbonorii^infi.ff.deleg*  prAfiand,  vbiobijcit 
fi  cxcacftacutu  g?  fi  quis  ccffcricadione  alicui  nobi- 
lijccdataiurcfuo.^aliquis  ccflScci^cui  ccdcrcnopo- 
tuit,vcIcc(nofaitinurili5,&inuaIida,  quod  calis  cc- 
des  non cadita iurc fuo,q? tcnc mcnti-  & aIIe.ccx.i»/« 
continutu»  in  §  nnicpm  jf,  de  verb.  oblig.  8c  idcm  tcnuit 
Do.i^.Ioan.  AliiA  invfibu4  feudintit.  quidiurps  fitfipoft^ 
Alten.feu.vfil-recNp  {dLciztcx.nox.l.nonputaui.  in  $•  non 
qu&ritHT  ff de contra.tabuLScihi  apcrtc  tcnuitctia  Ba»- 
to.vbi  intcrt  alias  fimilcs  qustftioncs.  &primo  fimili- 
tcrfacictcxc.&q?ibi  not. prdalleg.L^  §.  hoc  autemvi' 
dendum  ff  de  dam.  infeB.  vbi  ftacutum  loquens  quod 
cxbannicus  pofTirimpunc  offcndi,incclligicur  dcricc 
crbannito.acceditin  (imili  didu  B^Ltz^inLfiqupslega- 
tum.infin.princij^i.ff-defaU  vbidicit,  quodtcftis  dcpo- 

O     4  nic 


111  Tract.  Regvl.  Et  Fallent. 

uitfalAim  tcftimoniam ,  &ciiisdi<aum  non  valcat,  & 
litnullum  cx  dcfcduformap,  quod  tunc  talis  tcftis  ro 
dcbctpuniri  dcfilfo  ;  quia  tcftimonium  iftudnon  cft 
tcftimonium/crgo  dcbet  ccilare  poena.  allcg.  not.  in  L 
hac con/uUtJJtma.§  fenuL  p.  detejlam»  &  dicitctiam  ibi 
Bartojftud  tcnuiflc  Ric.Malumb.in  quadam  fua  dif- 
puta.&tcncmcnti  ,  quiahanc  quacftioncm  babui  dc 
tadoin  caufa  fratrum  crcmitarum.qui  crantprohibi- 
ti  alicnarc  fub  poena  priuationis ,  &  alicnaucrunt  noii 
fcruataiuris  folcnnitatc. 

REGVLA  CLIIIL 
Emptor in  eui£tionis  caufa  venditori  etiai^a 
ante  licem  motam  denunciare  tenerur.  renec 
Bar.m l.renunciatio.ff.  deadult.  &c  l, non folum-ff.  fo^. 
lutjnatrim.Sc  Lempti.CJeeui5i.&c  I  noneJi.C.quares 
pig.oblig.po.8cl.  nonfolum.  §.  demrte.^-de  oper.no. 
nuncia.  .  . 

Primofanitjficmptorfciucritrcm  ah*cnam,&illam 
vcndidcrit;  tcxt.  cRfmg.iul.fcruMjuefn.^  fcie^jsJfde, 
nBi.empt.  3c  vidc  Bald.  in  L  i.  C.  deperic.  ^  commodo  ret 
njenditA. 

SccunddfalHt,  nificmcnscflct  minorvcl  creditor.* 
quia  committitur  mora  irrcgularitcr :  vt  Lin  minor.  C. 
in  quib^  caufrefiit.  in  in^teg.nm  eft  necejfariA* 

TcrtiQ  fallit,nifi  vcnditor  cflct  in  dolo :  quia  fcicns 
litcm  liioucri  contra  cmptorcm ,  non  dedit  ci  inftru- 
mcnta  fihabuiflct./,Ti//«^./<|.i.  &  / pltK.^.videamus.ff. 
de  aB.empt^ 

Quarto  falIit,quando  notorium  cflct  quod  caufam 
adcmiflct  fiuc  dcnunciaflct.fiue  non.ficitglofl^fingul, 
ind.  /.  empti.C,  deeuiH.  L  cum  quAftio.ff*  eod.  ita  Raph. 
F  u  Ig.  in  l.  em ptioni  ff.  deaH  empt. 

Quintofallit ,  fiiuri  dcnunciandi  cflcr  rcnuncia- 
tum.  cafus  cftin  K  hacrcdibus.ff  dc  cuid.Saly.i»  /.  i.  C 
deperic-  (^com^rei  vend.zM  vidc  Angcl.fing.loqucnccm 
inLquiabfente.ini.€olff*depr9ctir^\  ^inconfiliofud  114. 

Scxco 
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$cxth  fallitj/J  fi  iuraffet  vcnditordcfendcrc  einpro' 
^cm  in  litc;  quia  tunc  li  fcirct  litcm  mocnm  ,  tcncrctu^ 
iYcnditor  dcfcndcndum  hociurc^  procuracorio.  ctv 
cft  in  c.  breui-  ^  ibi per  lom.Aiidr.  de  iureiurando, 

A  D  D  I  T  I  o. 

a    Fallit.  Vide  And.Bdrb.in  c.^Ac  cm^t.vcnd. 

REGVLA  CLV.: 
Emptorvm  d.uomm  illeprioieftjCaipri- 
xno  pofleflio  tradita  fiut.  /.  cjuoties.  CJe  ret  vertdi. 
^  in  l.Jiue,  §.Jiduobiis.  &  ibiglojf.  nmgna  ,  in  prmc.ff 
epubl.mre?n  acl.SfCinl.Jiea  res.  §,  nequa.ff.  de  a5l. 

Primb  fallir,  nifi  primus  cmpcor  cfTcc  priuilcgiatuj, 
vt  Ecclcfia,  io  quam  dominium  tranficabfquc  cradi- 
txonc.LJi.C.de /Mcrof^ijs. e cc l, g]. p onli  in  d-^  Ji  duobus.  8c 
\i\noc.inc*continebfiturid€hti,quA JiHntafrAlr.fine  con^ 
fen  cap. 

Sccundo  fallitjiiifi  dominus  conftituiflctfcprccario 
nomincpoflidcrc  vicc cmptoris  primi  .  vt  L  qtiAdam 
ptulier  ffde  rei  vendi.  8>c  oot.  j^ioflT.  in  L  ab  etnptore.  ff.  de 
faSi.uL  not-  Bald./«  Liubric-de  etnpt.  ^  vendi.  11  quA/i, 
6c  O\dx2d^inconf. ii 6. 

Tcrtio  fallitjuifi  dominus  fc  inftrumCnco^  obligafl- 
(cc  &  omniabooa  {ua,&  cxc-vc  dicic  Bald  in  Rnbric*Ct 
de  retioc.hiiquAinfraud.credit^alien.funt.  cx  quo  fcqui- 
tur^quo  J  cum  in  aiicnationibus  hodic  fianc  huiufmo- 
di  obligaiioncs  vt  plurimiim  pcrvcndicorcm,  non  ha- 
bcbiclocum  /. 

Quarto  filiit»  nifi  illc ,  cui  prirao  fuit  rcs  vcndica  & 
tradica,rcm  malafidccmiflcc,  vtpcrBald. Rubrs. 
C.dereuoc  his qu&infrmd  creditcrum. 
Hf/lll^    Quinto  fallic,  fi primus cmpcor rcm  cmiflcccitnlo 
^^lucraciuoifccLisauccm  ,  fititulo  oncrofo,fccundum 
"Si^Bald.i»  d  Rubr, 

.  Scxcofaliicin  bcccficialibus  ^in  quibus  actcnditut 
intcrprccacio,dc  quapcr  Bald^ind.l.quoties, 

O    S  Sffpti- 
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Scptimo  fallicquia  fi  duobus  cfTct  fafta  traditio,  & 
dubitatnr  caipnmoficfacla,  pracfumicar  quod  prius 
fucritprimo  cmrnti  tzzdiiii^itA B^ld. in d. l fine autem 
^  ,p duobtu ,  ff^de  Tuhlic^ 

Odauof4iiiit,quaado  vcnditor  cflTct  ccclcfiaftica 
pcrfona.-cura  in  ccclcfiafticis  pcrfonis  ,  fiiic  hi  ccclc- 
fijs,rcprobatafit  dccc\>tio,\tind  c  contiriebatur,3(.  pcr 
Bald  inrepit  Auth  fimiliter.C.adleg.Talcid. 

Nonofallit  m  hypothcca, quia  transfercur  domi- 
nium,Iicccnoa  fua  tcquatur  traditio.  /./jwr.  §.k 
fn^d.  pign,  vel  hypoth,  folu.kd  quid  ia  donationibuSi 
quando  Jaobus  rcs  eadcm  dpnacse  fucrunc ,  quisfic 
pocior?vidcBald.i»  Rubric.de contrahen.  emptio  /»15. 
quift.6cU:knoVinconfiLfuo,quod.incip.Luciu4  .  &vidc 
in  l.quoties*  CderetvendicJn  fin.  &  quid  in  locationc 
ciufdcm  rcipluribasfada,  videtnagnam  gloff.i»/,  ^ 
peribuiffJelocat.Sc  pcr  Dominos  d^  Roca  indecif^y^. 
fcd  cui  iQ  dabioprsefumacurprimo  cradica,& quando 
vidcBald  i;?^ l.fiue.§.fiduobu4  de  PubLicit^na. 

REGVLA  CLVL 
Episcopvs  debet  prouidcre  Ecclefijs,qu2e 
fubfuntplebibas,  velalijs  infcrioribus  Eccle- 
fijs  fpe£tancibus  adipfum.Innoc.iw^.cww  v^wc- 
rabihsyde  except. 

Ampliapnmo,ctiamfialiquis.Epifcopus  conftitu- 
crat  Ecclcfiam  dc  nouo  in  alicna  diocccfi ,  quia  tcfcr  - 
uatur  fibi  fola  prscfcncatio,vt  probacur  pcr  ccx.fing.i» 
r.i  A6.quAftm$i 8c  noc.i» c.fignificafti^de iurepatron. 

Ampliafccundo  ,  cciamfi fundacorEcclcfiac ordi- 
iiarcc,quod infticucioipfius non fpcftarcc  ad  Epifco- 
pum,fcd  ad infcriorcm,vcpcr Innoc.  inc.  inLatera' 
nenfi.circa  fin.deprtbend, 

Primo  fallic  in  Ecclcfijs,qux  funt  dc  ticulis  Cardi- 
nalium:quia  in illis  Cardinalis.cciam  non  Epifcopus 
vticur  picno  iurc  Epifco;^.Ui.ica  not.  pcr  loan.  Mona. 
in  c*  r .  Je  maioy,  ^  obed>in  6  &  i  b i  D o rn ^  &  I  m c •  in  Cle^ 
ne  tiorfjani.deelec.dl  cft  ick. sn  c.hts, qtiA.de  maior.  0- 
ibiiacepcrf  clinum.  Sccua- 
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Sccundofallic,  nifi plcbs  vclalia  Ecdcfiainfcrioc 
habcrcc  ius  iDftirucndi  cx  caufa  fpccia!!  ,vcl  priuilcgio 
vcl pracrcripcionc: vcpcr Domi.  inftitnmazi.  diflmd^. 

Tcrci6falIic,quando  Ecclcfia:  funcfica:  in  parocbia 
alccrias  £cclcfiac,&  ica  limicac  Dominicas  diSIsfum' 
in^7.\'diflin^. 

QuiDCofallic  in  Ecclcfijs  coUcgiatis  fccularibus; 
naniinditucio  vcl confirmatio  inprsbcndis  Ipcdlac 
Epifcopum,fcd  clcdio fpcdat  ad  praslaturo,  &  ca« 
piculum  iIliusEcclcfi:c,vc  pcrFrcdcricum  i» confiLi^^ 
inci^iente^^udritur  adqHitn, 

REGVLA  CLVII. 

r 

Episcopvs  difpenfatinadulcerio&mino- 
ribus  criminibus,  nifi  prohibeacur  a  Canone: 
capiculo,ac fi  Clerici.&  ibi  Doft.dc  iudicijs. 

Primo  fallic,  quando  Canon  im?*onic  poeaam  ipfo 
\\ixc:^t^zi  \zch\iAncJicet Canon  de eles,  in  6.  &racio 
cft.-quiaficuc  noQ  potcft  difpcnfarc  poft  fcntcnciami 
fclatam  ^Kx^ttfczn^yVtincideo^iiq.-jmScmU  diuifra- 
tres  jf.deptjsn,  canco  minus  poccric  difpcafarc  quaudo 
cftimpoficapCTQaipfoiurca  Canonc 

Secundofallic  nifi  vcrba  Canonis  collanc  a^fluali» 
tcrdifpcnfacioncm,  quando  diccrec  ,  quod  Clcricuj 
conui(Susdcadu!ccrio  ,  vclminoribus  crimjnibus 
perpctuofic  priuatus  :  quiatuncnon  polTccEpifco- 
pus  difpcnfarc.  vccftgl.iwtf-^w/^/tfw/^^  §»  cAterum,  dde- 
/tfif/./»  6.quam  dicicfingul-Car.f^C/e;?!.  x.  devita^ 
honefiate  Cleric* 

Tcrtiofallic  ,  nifi ex  difpcnfationcdubitarcturflc 
fcanda!o;vc pcr  Abb.w^  f«/iW/fr.  eU  i.  deaccufa.dc 
c]\iocu3imvidc"pcticz.intit*dele^a.^,u  verf  nuncde 
^pifcoforu;p. 

REGV- 
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REGVLA  CLVIIL 

Erroriti  nomine  proprio,cognomine,  aut 
^gnominenonviciar,  fidecorpore  conftet./.y? 
in  mwm.CJe  teflxm.&  ibiglojf. 

Primo  faliic>niii  crrcc  in  nominc  proprio  Jifpone- 
tis;nam  cx  cali  crrorc rcrultat facuicas,vc /•/  c^de hAted^ 
infiit.  quac  proccdic  ctiamfi  conftcc  dc  corporc  ,  vt 
ibi. 

Sccundofallicparirationc,  nifi  crrcrur  5n  nomine 
filijjcum  ccnfcacur  cadcm  pcrfona.  C.  deimpfi-  ^alijs 
fuhfii  lfin.SccdgloJn  l.i  C'  (juiAtate.libAi.dcgL  inL 
JimMteK^.fiquii  homines  ff.de except,  reiiudi,  &noc.  pcr 
f^^ld-mLi^^Jerui.ff  dcfenat.Stl/an. 

REGVLA  CLIX. 

Error  in  nomine  appellatiuo  generali  vi- 
tiat,4,  etiarrtfi  de  corpore  conftct.  LJi  quuin 
fundivocahulo.  &ibipergL  inver.vocabJelegj. 

Ad  D  I  T  I  O, 

a    Yitiat.Fiti^Fr^n./lm.iud.l.riquis,  de  leg.i. 

Racio  quarccrror in  nominc  appcllaciuo  fcu  dc* 
fignaciuopcrfonacfingularisfiuc  rc^  vitiac  difpoficio- 
Dcm,&  inproprio  nominc,  cognominc,  vclagnomi- 
nc.fecus,  fidicicurcdc,  quia  in nomincappclUtiuo 
grnferali  crror  gcncralitcr  fupponicur  concra  fuppo- 
licioncm  hominis,fcd  nomcn  proprium  dcfignat  pro- 
priam  fubftanciam  cuiufquc  rci;  sid.Lfiqupsin  fundi 
idcocius  corruptio  vitiac  formam  fubftancialcm,  & 
quodcftinccllccfbu  noo  poccft  pcrcipifcnfu;  vndc  in- 
tollcrabiliscrror  vitiat,  quia  conccptum  mcfitis  non 
«xprimitjfccundum  hAM.inlftnomine.hi  primocr- 
rorcinnominc  appcllatiuo  fmgularis  pcrfonac  vclrci 
nonconfiftic  fubftantiarci/fcd  dcmonftracio  rci  quas 

potcft 
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pturibiismodishabcri  ,  viLqui  hab$iit,  ff dereh.dub* 
^  not  in  l.  qtiotiet  yde  hdred.  injiit' 

Primolimica,  nifircs  cffcc  prscfcnsi  &addigicuni 
fcuad  oculiim  dcmonftrarcrur,  glcfT  cft  finguL  tn  L 
qnafi  extrinfecust  de  njerhor-  ebligMt,  lcd  quar  cftracio, 
quodhoc  calucrror  nonvitiac,&  lamcn  cjuando  pro- 
barctur  dc corporc vitiar:&  vtdicicf^Io.  not.  in  d^Lji 
qnpSt  de  lega,i.inverJic^ibiJicethoc  conjlet,  &  caEt.  rclata. 
adillumccxt.  dico  cj^uod  hoc  vltimo  cafu  a  principio 
acgatur  &  corrumpirur  fubftaDtia,&  difpofitio  &  pto- 
batio  voluncatis  non  habcac  difpofmoncm  praecxi- 
ftcntcm,fupcr  quafundctur.facit/./«;a/  duoTitij.  ff de 
/f/?^«/«/.5cquodfupra  dixi  dcrationcdiffcrcntiae.  Icd 
fupcrion  cafu  valcc  a  principio  proptcr  ptincipalcm 
demonftrationcm* 

Sccundi  limitatio  cft>vbi  confuctudo  loqucndi  cx» 
Cu(arcr«/.L/it#^  §.  Tubero.ffde fuf- leg,  quia  vniucrfitai 
hominumi  quaeinducic  appcllatior«cm  quandam  na^ 
turali  confidcrationc,  vcfupra,  illam  potcft  mutarc,  vc 
Volui  t  gio .  I»    Ifiquls  infnndi  vocabuU, 

Tcrtia  limicaciocft,  nificfl^c  aliqua  conformicas, 
licet  non  omnimoda  fitnilttudci  l  liberorurn^  j^- quod 
titmenCajfiUiydelegat,  }*  eJ^jii  wc/.  vtcft  iotcr  iibcros 
&  Uberas:quia  tuncomnino  veritacc  catct.  Lcujr.fi^ 
lius»§.literas,  deleg^  i.  quodfort^cft  vcrura,  quando 
difponcnsficeratiolitus  diccrc,  vtpcr  tcxrum  in  d.§m 
qtiodtamen  Cajpu4,&.inl  fiquisTitium^ffldevino,  trttt* 
coj^oleolegato, 

Quarca  limitatiocft#  vbi  conftarct  dc  mcntc  con* 
trahciuiumpcrtcftationcmprimoannullatam.al.nor.' 
ind.l fi  quis  infundivocab'inverbo,vocabulo,ibi,infin» 
ibithAcaciioeJlprobabili^.ff  dehdred,  infiit,  &  ind.l  quo- 
ties.§. 8(  i.lccus,  fi  non  cflcc  a6t«m,  fcd  tantum  co- 
gitatum  pcrtcftatorcm,a;/r;</.  L/i  quisinfnndi,  verffi 
quis.  ^  ibi in  d.glojf  in  verh  vocabulo»(^  inf  rincip.(^  ibi» 
&  fiegoUgare?nj(^c» 

Quintolimita,quandonomcn  appclla:iuum  cflct 

adic<auxDjYtDigruro,«lbum,&  fumilia.Yt  cftgloff.  nor. 

snl^ 


inls  {iqi^^i  infnndii  inverfic.  homthem,  infine. 

Sexcalimitaciocft,  qiiando  norncii  appclUciuunl 
dcnotaLartificium,i// 

Scpcimd  limitatio  cft  ,  quando  denorat  aliquam 
qualicaccm  dcmonftratiuam ,  non  autcm  fubAan- 
tiam>  fi  crror  cficc  dcconfinihMs  &conftarctdc 
corporc/  Lucius.^.Sefnpronius.^  inlpatronm.^. 
2 •ffM lega ,^.ScnoiJn Lformam de cenfib'  nunquidau- 
tem  dcfcctuslitcra:  vclfi^urx  viticcr  dicas  quod  non* 
\it[\xzxzjnc,exfarte,extrai  defideinftrHmeu,  ficncc 
dcfc(ftus  lyilaba:  vcldi<Sionis,fiapp:trcar  dcsefujvcibi 
pcr  Dodlor. &  i n  tcit. nor. l.fihaieant  Jf.de manu.tefta. 
vidccciam  ^d\AAnLpa%ff deftat^homm.  8cinL  (i  cum 
0inte,ffdebonorpojfefAhb.inC'interdilevios,  de  fidein- 
ftrumen.c\M\d  f\  crracur in  nomine  propno»puca  Impe- 
racorvclPapain  rcfcriptis,  d^m  aliquidconccdcrc* 
turvni  ,  incautcfcripfcrunc  cali  Vinccntioconcc- 
dimus,yi6c  tcxt.inl  hisverbis  ^fin  ff.  de  hAred,  inftiti 
tcx  t.  in  c.figtiificanteyde  refcript.  6c%\>c<.Jn  tit.  de  rejcript* 
in  §,  ratione  )autem  canfA,  wr,  qnid fi indubitt$nter  con^^ 
/?/if.iccm  ]nlimili,quid  ficrraiu.rin  rccrionis  nominc* 
vide  tzz.incaft  figmficante.  ^ibi Doclor*  Canonifia^» 
Icemquodfiuocarius  cunVdcbaiffcc  aliquid  fcribcrc 
diftin6lum>puta  pocnam  dupli,abbrcniauit  *  &:  fcri- 
pficpcEnam  cripli,YidcBald.in/.'u«ri'//w?  volo.  C.  defi- 

nec  dcfc(5lns,rafura  velaliquidinloco  non  fufpc* 
£iovit\at.vt inc.ex literis.de fide inftrum,  ^inc.  fi.  di 
«/^^  Bald.fccundum  Hoft.&  loan.Andr.cW  audien" 
tiam^fe tefC' 8l  tczt.  in  Lfi*exfalfis.  C^detranf  Barc. 
^d\\]inlfivrus^%^  &>pen,  C- detejh  &cftbonus 
tcxc&ibi  noi.inl'\.decdiSi.Diui^Adr  tollen.^^it.in 
l  i.^^firoftff  de io  poJ'.fecundum tab  inLeleganter.ff.  dg 
hisquAinteft  ^/^/^w.Nunquidauccm  vitiumin  orchp- 
graphia  vicicrj/i,  dicasfccundum  Pccr.  dcAnc.  poft 
Baldfcrf.^,  adaudientiam^  quod  non  ,  quia  noncft 
fcicnciac.&vidcBald.i»/./»^.  jf*  deftatuhomin.  anli- 
bcllu$&  di6la  tcftium  fuftcnccntur  non  obftance 

mala 


riuu  I.itinKaccf  dicas  (^uod  fic.  Angc»i;j/.  i,^ dehdred» 
infiitnsnd.  Sc  idcm  dico  in  alijs  adlibus  iudicialibus^ 
facit/.  Plautiu^.  de  auro  ^ arg.  /^^.licct  bcnc  vitictlitc- 
ras  ,  quar  fruftrantur  pcr  multas  manus,  vt  puta  ia 
rcfcriptis&priuileg.  principum  :  quoniam  ctiam  dc* 
fcdus  in  vna  litcra  vjtiar.  c.  ex parte  charijftme, 
$xtra.  defi.  mfiru-C^  iki  Do.  gloff,  ^  VoSio.  in  c.  in^ 
ter  dile^os.  eod.  tit.  &maximtAnt.  &  But.03r.  ex  lite^ 
t'u%  eod.  titu.  qaianon  prafumitur,  quod  vitium  con* 
ccflumfucritiuffuidco  praelumitur  falfum  yiind^c* 
adaudicntiam.  vidcibi.  quidfi fuiflct  crror  in  nomi- 
ncimponcndo  tcmporcbaptifmi ,  ita  vccum  dcbcrcc 
imponerc  nomcn  mafculinum  impofucric  foemiDi- 
I3ura>vcl  vno  modoproaliofdic  quod  proptcrca  nul- 
lo  modo  potcft  ircrum  baptizari^vt  in  fingi  vult  Spcc. 
inlib*natHral.  diHtnorum  li.  6.  &:itafait  iudicatam  per 
Epilcopam  Vcroncofcm  fupcrioribus  dicbu5,cum  ca* 
fus  contigiflct.]icctHofticn#m/www^  intithl  dehaptifi 
mOttcncsiZ  contrarium.  Itcm  crior  in  con  Jiiiooc  pcr- 
fonac ,  quiaappcilac  cum  Dodiorcm,  cum  cflctlitcra- 
cus,noo  Yitiat./i^&j  verhii.^.fi^de  hdred  infiitu.^  l.^  C 
eod.tit. ^xocvcmixi  lccundumKaph.  ¥\iU^.ind  l  fi-  inno- 
ntine.Q  detefiam.  ni/i  iila cognitio dcfignarct linalcm 
c3infAva,vt  l-neqae  confefito,eodjitH.3c  Ifipater^  C.  dehA^ 
redit  infiitu. qwx  omma.  ccncmcnti,  quia  fatis  abundi 
inmc  dcdudta:funf,&fic  fcquituralia  rcgula. 

A  DD  IT  I  O. 

a  Vit ie t.  Vtde eundem  Dom.BartoL  Socin.  in  coii- 
fiL746.incip.  vifoprocefTLi.  verfi.  pra^terea  ex 
pr^dictis.in  i.p^UQ.vbtpomt.qtud fierratur  in  Itte^ 
ta.puta  qttia  debtujfetfcrtberefineD.  &firtpfit  cum  D. 
an  vitiat  in  libcllo fiu  rcfiripto.Bcned.Vzd. 

REGVLA  CLX. 

Exceptio  iuperueniens  poft  Jitem  contc- 
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ftatampoteftopponipoft,  &idem  bperatuf 
acfifuillet  oppofita  ante  litem  coteftatam.  L 
X.& ihi  Docl.CJeconfortibus  eiufdem.  &  c.  infimiath 
te.de  offic.dele^.  ^ 

Primo  fallicnifi  talis  cxccptio  fupcrucDcrit  cxfaflo 
a<iu*!rrarij,vtprobaturiw/.r.§>;?/^;;jtfr«w?.c^i^i/>tfrJ5^r«»' 
tolffide  excujationiba^  ttitorurn, 

Sccundofal]it,nifitaIis  ciccptio  opponatut  antc* 
quamfiataliusa(Sus;aliasptimus  adlus  ,  quificrcr^ 
habv-ret  vmilicis  tonic^^.cJnJinuante^&ibiBald^  di 
offijelegk 

Tcrcio  failir,tiifi  oppbncrctur  poft  coaclufioncni 
inQZ\x(^i^tl^^t  ^hh  inc.cumdiUBtis  ,  debrdinccognH^ 

REGVLAi  CjLXL 

ExcEPTio  &:<venditio,  vbimentio  pretij 
fit,ibifempcrprxfumuntur,glojO[.  ellinLfmd, 
CJepr£d.decurMr.lo.&  in  Lilhcitas.ff.  de  offic.pra" 
fid.&c  Lapud  Celfum  §  .finff.de  do.exce^.Lfi.  inter  vi- 
tum.ff.de  iure  doti.&c  inLfi  cum  dotefiu  eod.  tit, 

Primofallii>vbicuncjuchocnon  agerctur  in  con- 
tradlu,vbi  agitur*  vt  dominium  ttansfcratur  ;  quia 
tuncaeftimaiiononfacit  cmptioncm  »  lcdopcratur, 
vtpericulumrcicranfcatad  rccipicntcmi  dc  quopcr 
G ul  in Ifi vt certo loco. §.i.ff. de paSf. & clcgan ti fli m c  v I - 
traalio$pcrBarco.m/'7i/>^/<:^;?rf^  C.depaci,  &  inL  fi. 
€um dotem-  &  in  l  quoties,  &  in  If. interff-de  ittr  dot, 

REGVLA  CLXIL 

Exceptio  liullitatis  contra  tres  fentcntiasl 
conformes  latas,opponi  non  poteft^i^r/w  Clem^ 
Vt  caUmniiSyde  fenten.& re  iud. 

Primo  fallit,cjuando  iJla  nullitas  cxcufarcturlcx  dc** 
fcftuiiurifdiftionis,  vtnot. Bal.iwi  i.C.qiiipro fud 
iurifd.  quifefnndatpergh.in  Clem»  i.  defeq.  pojf. 
fruS* 

Sccun* 
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Stcandofalfit  i  fi  dciila  nuIlfutccoDflarctcxadl. 
produd.  coram  iiidicc.  n;*m  tuac  habcrcc  locumd' 
Cicaifc&ita  coDrului:  Oldxad.ineonf  fU0\o6, 
t oc  facit glo.fiijgul. iH  1 1.  §.pe»,  de  ub. tkhihend. 

TcrtiofalIir,ciuattdonul!itasdcriuat  ci  difpofitio- 
JDciurisnaruralis  ,vtcon/uiuit  QUlJnconf  lix^ 
tenfijo^^biomDmoyidc'  •*  • 

.      .       REGVLA  CLXIIL 

ExcEPTio  nuilitatis  rcgularitcr  (entcotiae 
irexccutionem nonimpeciic 5  Innocent,  inc. 
€um  mmreJeofficMlega.qucm[€({ixi  viderur  lo* 
an.Atidre.inSpea^l.  infin.in  tttui  d^execut.fenten, 
verfi6.&c  Bart»dillingucs  in  L^.^.  conikinnmm^ 
dereitidic, 

A  D  D  I  T  I  O* 

*  Scntentia?.F/ii^Xii;ijr4ii^.ine.quoniameon^ 

tra^de  probat.in  verr.exceptionemjiai.coLitv 
Vcrr^fea  eft  aduertendum. 

Brimofallit  ,  fiinco  mincDtiprobati  potcft.*quia 
tunc  talis  cxccptio  nullitatis cxccptioncin  impcdit,vC 
pcr  Battol. mi/ ^.co^demnatufn.^io&ti\\2  fuit  Guid. 
de SmzJnlii.Cdeifit.^faii- ignor,hoc  ctiaiBvidccut 
tentttlo^n. kn(^xAn addi.Speeul.intit  deexecut,  yiff- 
tent.^.fin. &  Spccul.r;?  ///  delitt  comejla,  in^-  quando^ 
n^erfic.diHidde  i^nfa  nuUitatiSt  ^  de  hbelli  ccncep.  ^ ,  nunC 
'uidendHm9  WrftiMtta(c<\n\ini%^rio\4n  l fifmatitt^ 
jf  defer^xdtmyoltiitint u  C^netice^ter,  proucc.  invnd 
eademi^  caufa.  <Sc  addcnot^iV»  cLdeord.  cog,  U  Raph. 
d§  ,condemnatum. 

Secaildo  fallicjfi  featentia  eiret  trrettadabilis.«qm4 
Ittticpotei^  oppooi  exceptio  nullitatis ,  vt  dicit  Ang» 
in  d  §.  condemnatum,  &  Bald. /»  /  i .  C  dein  integr.  refiit, 
foJitel^Uhak^lfy^fifertitc6,dg0cq'^ir$,hi^red  vide 
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^ix  Tract.Regvl.  Et  FAttlNT 

hoc  Paalam  de  Leaza.  Se  Petr*  de  Aochat.  li 
CUnMU^A^di  T$iuiie0i  pro  (jiio  fadcdi^luin  Iniio^ 

ceo .  in  c  faporalu. de  re  tudie, 

Tcrr  6 i  iUiC,h  aijcrr  incompcrcns  cffcc  , 

tft glvffJefiqtieJi.foJfgJfJnCUminf.  i.fin.  &fial<l.  inU 
I»  fiinoncomfit.  iud$.  ▼bidicude  iitcoinpeteiitit 
iudiciS  ,  cuod  quiuquc modis  co nfidcratur,  vc  pcf 
gloff  inCiim,prsma  ^doreiudicsta  :  cjuiacunc  fcntcn- 
tia de ouUicatc  rcdar^i  potcihpci BstxtolrUa  mUfig  i» 
finmeol..(nvirf.diimlinotM* 

Qu^^tib  f  illic»li  arguicat  ntillitasexlalfis  probatio- 
jiibus Addacbscontra  abrcriccmcx  iufta  &  probabili 
caa(a:  vt  l fifrAtor-  f  Marallus  ,  diiudiei.  8c  fc(]uitat 
Baid*i»/.  t. Cfiexfalfis  inftru  dc  qoo etUm  l.dinm  d$ 
Tiiudic.ff'^^  lcquiciir  DjnJnl  i.C.difat  (^dtlfifraum 
dim. de  iure fifci^  Si  fc<jui cur  Ao^.i» d.^,  MarcfUus^  <Jf»  in 
d  §*c9ndemnatum4 

Qu;iit6ialiit,  fifenceotia  eftlaticetttra  coatisina«« 
cem  ver&vel  fi<fl^,rerQQdtfminteUeAiii&  BzlinJ.  I  fi 

ffAtor  § .  Marcell  de  tudte» 

&cxLQiaUic  •  (i  lcntcntiacdnuHa  proptcr  omifTani 
fbrmam  lcgis^elftatutf,  fecuQd^m  Gu)«  ^f:  Cu*  Sc^d 
hocwidciptcu Jntit^diiXieut  fontint-^  fin  verft^.^ 
videttir feqni  ^  i  &  vidc  loann.  nnd.  /»  addit-  Spit, 
i»d,verf  \  U  Bai*  in  Lu  C*  niiiciatinvnm.iadimqt^g 
0nufa(^e. 

Septim6fallttprbpterdef:dum  perfcmae  f  vt  qui»  ' 

dicirur  v;u6  procuraror  nnn  h;ibcr  vniucrfslc  raan- 
d.icum./  licet  CM procttratj  fin  ff-  rem  ratdm  hahe^ 
ti  ^cboc  icquiturBartoU»^.  $.  cm^emntttum%Scsnl ^ 
j(>/M»W/f/.idemrequitar'AogeL  indiS,  ^^condotiinMm 
^^iim  limitandocamcQ  hoc.  ' 

Oftauo  fallicfi  tnftrumcqram  dicitur  nulfum  cx 
deftclu  iurium ,  deqaibusiuribus  oon  cft  cogitatunk» 
Bald^^in  Lperimptorias  C'  qu£ fentent.  Yefcind,ison poj^  -  ' 
Nbnofallitfitaliscxccptiocfrcc  cindcnsp  firnoto- 
ria,vf  cftcafus  fccundum  vnum  iutcilrdum  ^fccun* 

iiicsk&^Auminlfin.CJiixfnl.inifirumintii.     ^  * 

Dccfc 
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Decimofallic  ,  S^^fi^o^«ntcotiacftnujUl miont 

VndccimafalHr,  quandocflcrfcnccnria  nullapro- 
pteirlnhabilftdtcto  eaufatara  i  iudicci  juidsm  c^n^ 
^ultbant  jKdereiudicata, 

Duodri;imo  faliicii  omiift  cBis  titatib  vd  lirit 
cob tcft.  ?t pa: Barcii»  d.iMuJemnatum.  pro b at u  r  jh  oc 
in  l  fTMM^,  §.  MarciU.  Jt  cmtrario  jmjH,  de  lud.  dc 
hacmatcria  lciliccc  cicccpcionis  nuUuatis ,  vidc  plc- 
uipcr  Barc inL 4. §'C^udemnat.ff.4grtiud.fom{t9!^^ 
diaM&llcarift«fl«rib.jnoditliBiiucc  ,  dc  quibus 

Primo,  quaado  conccdcrctur  nulliras  pcr  viial 
pnncipaiis  pctuioais»  fccus  fi  pcfixccpiioncm  ,^vfc 
lupra.  oam  nonimpcditor  fexccatio fccunrfiim  Innb-^ 
€cn.  t^e^ttminiuripiritu4^di offi. delega.  &  in  SpccuK 
'delibell.  j.nunc  dicendum.  verfi.ptte.ee  probatyt 
$nl.fi.  C,  deerd.  cognit.6c  fccundumdom.dcRora  r^»-. 

€iuJioneigi.8c  B%ld.in0ttii.mjfifpiictaien$.<:jeprecibfa 
Imi^Ntte^ri  offeremUi.  - 

Sccundo,vbinullitasconccdcrctur  pcr  ?iam'  cxcc» 
ptionis  rcquircntis  alriorcm  indaginemw  dc  hocpct 

fiarto»&GuKdcGu.i>ii>«iw.  C.A#Jwr«  f^faa.  ignou 
^  p€t  lo  AndMe^^nllegato. 

'Tcrtio,quaodofcntcntianullacfrctinfccnndo^iti«»' 
dicio  confirmata/^f/  e^  uf^  x.  detenfirmntimivHii.vd 
inmtiUADX}uAp^in  d,f, 

Quarro  j^ndolacccfltot  Itrtsfcntcntiie  ^  vtin 
thm ^i.dere iudicata^  '  ,  ■ 

Qhj  n  t  o.  qua  n  do  appare  t  dcealumnia*  vcl  pirar  fum  U 
tui.lfia.  C.de  ord.  cognit.  6C  de hoc  Yidt  pcc  Inn*  4n  r. 
iiconfirmnHmovtUiveiinuiitiy. 

Sezto^gaando nuliitas  dcduciiur  caufa diffcrcndae 
(olmiQms  yVtinL^^C.defal^ 

Scptimoaquandoellecnulla  tx  defeau  iurifdiaiV 
liiir  eoa6rmat;K;quia  tan6nonpoterit  citecptio  nulH- 
eatisoppofitaimpcdirccxccutioncm.rccundumrmo/* 
di  90  ^ui  ord./u/cf.c,inn^nit*  ^  ific.fi juu  Utiiioih  dt  con^ 

P  *  firm. 


^tZ  TRACT.RlGVt.  Et  FAtLlNT 

adhoc  Ptfalam  de  Leaza.  6i  Pctr.  de  AaclHit.  lt 
Climent^\,d»  r9i»ii€M.^  pro  guo  facicdi,dlum  Inno-» 
ct^a.in  c pajioraiis.deretudie. 

Tcrr  6  I  llic.ii  ahc^-r  'ucir.x  incompctCDS  cfTcc  ,  vc 
t^gXoSMfiqueft.poffiiff.inCUmnK  ufim  &dald.  ini^ 
I»  fiinoneompef.  iudL  vt>idicic  de  iticompecentit 
iudicis  ,  <.^u6i  c|un>qnc  modis  confidcratur,  vt  pcE 
glplE  inClitn^frima ydtreiHdicsta  :  quiatuncrcatcn- 
tia  de nullicacc  redatgui  poteft»per  &arco}rip^#  mlUg 
fenmeQLfnverfdeindenotn* 

QjjjfwO  filiicii  arguitut  «ullitascxfalfJs  probatio- 
uibus adcl  11(5^15 concra  abrcnccmcx  iufta  3c  probabili 
ciltt&:  1//  / fiprAtof'  <(.  Mareelius  »  deiudiei.  Sc(e<imttLi 
Baid^iW.  i.C-fiexfaifis  infiru.it  quoetUm  l.dium  d^ 
reiudic.ff^^  lcquicnr  Dyn.in  l  i.C.defal  fiznl.fifraUm 
dem.  deiuri  fifci.  &  fc  qui  t  ut  A  u^-in  d,  ^ .  MnrcpUiu^  ^  in 
d  ^•eendemnatum* 

Qu;nc6 fallit ,  fi  fenceiitU  eftUta  cotitra  coacttma« 
ccm  vcrivcl  fid^, rccunduminccllcdam  BaXJnd.ifi 
frAior  ^.Marcell  detudtc. 

Ssxtofallic »  fi  lcnccntiacdnulla  proptcr  omifTam 
formacn  lcgis  vclftatuc^  fecundi^m  GuU  Cn*  6rad 
liocvidcSpccu.i;f/f^^fi?jc#rii/  fentent-^  fin  verfi6.(^ 
'videtur feqtii  ^  &  vidc  ioann.  nnd. i»  adtUi-  Spee, 
ind.verf  1 6*  Hc inLu  C.  mlieensinviu^eademqu^ 

SepcimbfalKc  propterdef^dum  perfbnac  ,  vt  qnia 
dicirur  qiio  J  procuraror  non  babcr  vniucrfalc  maa* 
dacum./  licet  C.de  prccuratj  \,  ^fin  jf^  rem  ratdm  habe'» 
te  ^  hoc  iequitur  Bartol«ii»i^.  $.  eondemnMum^^  in  l.p^ 
$./»;Wiri/.)demfeqQitar'aDgcI.  indiSl.  ^^eondetmetu 
/««>  iiujirandotamcn  hoc» 

OAauo  fallicfi  inftrumeQcam.  dicicut  nullum  ez 
dcfs(3utorinm ,  dcquibusiuribns  non  eft  cogicatatii^^ 
Itzldfin  LperemptoriaS'  C^qudfentenf.  refcind.non  pef^- 

Nonofdillicfi  calis  cxccptio  cffcc  coidcns,  &  noco» 
ria,vcc(lca(us  fccandum  vnum  iiicellcdlum  &fecaa« 

iit(si&aldmafni.fihG'fiixfsl,uijfirHmienii^ 

Dccfc 
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Dccimo&IIit  ,  S^^odofcntcatiacftnuiU  ftiiont 

Vndccimofalhr,  cjuaodocflctrcnrcntia  nullapro- 
I^crlotiabiliwtctti  eaofatam  i  iudicc.A  iHtdMm  c^n^ 
fifhbmnt  jfdere  iuduata, 

Duo4ccimo  faiiit  fi  omifli  cHcc  dudb  vd  Itrit 
coiiccft. H per  Barcm  d^.t^iUempMtum.  p  r o  b  a t u  r  h  o c 
in  L  frMT.  §.  Marc§U.  k  cmtrari»  jenfu,  de  iud,  At 
hac  matcria  lcilicct  cjcccpcionis  nullitatis ,  vidc  plc- 
ni pcr  Barc  inL  4.  §.eMdmnat.ff.4i  re  $ud.foM {s9!*^ 
diaas  fallcAcias  plarik  Aiodit  amitarc  *  dc  quibu* 

Primo,  quaado  conccdcr^tur  nullijtas  per  via,ai 
prindpaiis  pcwionis.  fccas  &  pcr«ccprioncm.  ,^vt 
lupra.  oam  non impeditnr  lexecntio  fecuoddm  Innb-'  ' 
Ccn.  i9fe^ttmmiHreperitms,deoffi.delega,  &iinSpccuK 
de  ltbell.  /fb  j.nunc  dtcendunh  ojerfi,  peto.  &  probatUt 
inl.fi.  C,  deord.  cogn^.Sc  fccundum  dom.de RotaTiMi«  / 

^JMfiffueigi.Sc  BeildMm$th.in/fipfiiet»ione.c.defreeiim 
Impermteri  offeremUe.  ^  ^ 

Sccundo,vbi  nullitasconccdcrctur  pcr  viam  cxce* 
ptionis  rcquircntis  altiorcm  indagincm.  dc  hdcpe^  ' 

B^tto,ScG^MCiui»LfiHt99hX:.deiwis  &faa.  ignen 
xi^pet  i0^Mnd.heeedkgato, 

Tcrtio,quando  fcntcntia  nulla  cffct  in  fccundo'  iu» 
dicio  confirmata/»er  ut^  detenfirmtttimevtiU.vd 
imttiJi.&oouAjapin  d.f. 

Quairto,quttddoIatieefltntlre$fententi«  ,  vtin 
thm-i.dere  iudicata^  ~  i 

Qmoto,cjuandoapparctdccalttmniakVelpra:fumi« 
tui. Ifin.  C.de  ^d^  coghit.  ec  de hocvide  pcr  lnn« in 
tkemfirmMteenevtilinfetinutili^ 

Sexto,quandonQllitas  dcducitur  caufadiffcrcndae 
folu  t  i  o  n  i  s ,  w 5»  C. 

Septimo^qiiaadoefletiioUa  ex  defc^au  iurifdiiS^iV 
liis  toa&rmatlBr;quia  titnieinonporeric  exceptro  nuUi- 

Cattsoppoftta  impcdirccxccutioncm.fccundurnFmo?» 
de  eo  imerd.fufce.e,inuotHit* &  i»  c.fi^uid  litiiioih  de  con^ 

P  »       '  firm. 
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^14  TrACT,  RbgVI.  Et  pAtL&NT» 

fytm.vtil  VilinHiAxQCi  vidcatur  gioir.coDuaxta  in C/l« 
miBi^\MfrnH9^fMjf0ff$ff  ^ftHS.  de  quoram  iriCcUe<r 
Aii  vidc  ha^c\MJi8o*  $.  &  Dom.  dc  Rota  tomlHf  255» 

REGVtA  CLXIIIL; 
EKcepcio  domi^ij  fpoliaco  agenci  incerdi* 
Aorecuperandse  poflclfionis  obijci  non  p6- 
(eit^eciamii  inconcipenci  ie  dommum  probaie ' 
offctatlJiquisafefundum.Cadlulian. 

PiiiDO  iaiiic ,  (^u^QdoquisagiC-iCiioncr  quodnncc. 
cauGad  xccapcrandam  poiTcflioiiem :  quia  porcii  (ibi 
«^bijci  exceptio  dothinijt^tdicitAagc-iniJed^pMHm^ 
^wIuUa.ff.fuod  met,  cauf 

Sccundo  falli  r.quando  illc,qui  agit>noa  cft  propni 
,fpoliacus>& veie.pu€a«quia  temporc  fpoliatioois  ooi^ 
iidebacciuiltcer*vtoot«miL  ffy«ri^4/iyr«  C*  vtdhvi^ic 
lftiZito\4nL(ldemumMiHdicys.  H 

Tcrtio fallic,  quandp  donrjinium  vcl  ius  non  potcft 
cadecc  iaageocc^quia  potcftobijcicxccptiodomit)!)» 

mlv.C,d»af^UatMvkim.  calum, 

Qu,^rt6fallir,quandoin  violcntonon  cadiiius  do"» 
iniaij^pucaio  vJoicntia  pc«laci,qusBOon  nocec  £ccie<* 
tic>vc  aotaittf  in  Lfi  ^uisiniantam^CvndeviMm  ciiM 
ZcclefiababctpromptJocem  probaciooem  obftacex*' 
Ccpcio,ita  dicit  Bald  /»/.i  invltxol.C.  deappell* 

Qaiotbfallicyio filiofpoluco  a  poftdliune»qu.i  ta- 
mcn  conrinuarurinipfofure  czpatri$ruccc&osie^a;# 
inLfi  quii.jfdi  Uhe.  ^  poflhum.  q  oia  obftat  exccprfo  do*' 
lninij,vtdicicBald./«  d.ii  mvltKCoUC  de  appeUatMdc 
circahanc  maccriam  Bald  i»!.  coL  C  fidemnfojf  fuir^ 
0ff$Ua.&,inLcism  femnmM  x.col  eod.titm 

RE.GVLA  CLXV; 
Excepcio  dominij ,  qiiando  agicur  inceigdi* 

iftor^cmc^dae  veUd^^        ^  oiTcillonis,  ob-* 
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ijci  f  oteft^nota.m  Inaturaliter.^  MhiUafft^ime^ 
^equken  ,poJfejf,  &  in  Lfi  dt  vi.ff.(k  mdufs. 

Primo  taUu«c)uaodo  pQilcirores  circa  paflei&otiem 
fonc  plarc$«pacaiquu  vausprobatiic  per  (ezccftes ,  a* 

liQspcrcrcs,fccl vulcopponcrc  cxccprioncm  dominij.* 
qnia  in  iflo  cafu  non  poceftjfcdicicJBaiMH^-/.  ustHTMn 

R£GVLA  CLXVI. 

Exceptio  rpolfationis  in  qualibet  caufa  op- 
^om^ox.t{!L.c^nxxtrkr^dioid^C€g. &cc^^tum9  d$ 
refertp.  m  6.  ^ 

?ciiD6faltic»qaao(]oiUtt(i>de quo aglcuc^  eftiioco-' . 
rium,  cunatuncopponinon  poflic  clc  fpoliacionc^  vC 
voKnt  i'^' Andtr.poft  Innoc.  inc  propofuit  ^cxtr.deappeh 
Sc  d^c  fre^uens ,  derefiit ^oUat.inSpec.  mtit.  depaB-  $.u 
fpfiprinc  quod  cft  ooc«  (ecuadum  Oom.  Nicol.  ind*€^ 

'  r«^i»i/i/e^iif.f  roquo  facicquodnoc»  CMfompen.lJau 
fj^extra,  depof!'C.  ho/jsfides' 

&ccund6  fallUyquando  agicur  ad  obfcruanciam  iu« 
;ramenci.Tum  in  baccaufa  opponi  non  poflir»  tc  vdluie  * 
Ioaii;ABdrc.poft. fmol.peridqoo^liabetur  extrk»  de 
iureiitrMn.c.  ^fi  Chrifius-  quod  vcrum  cft ,  nili  Ipolia- 
CJofujflccfada  po(t  luramcncum  prseftici^mt  vc  voluic 

^lmoUind c chmdileSue  pbrid  quodhabccur  extrh^de 
eMrnurmtd  e  quemtuhnod  ^ff  quijatifdiB  cog  l  fim  9C 
faabccutpcr  \^om.\^\co\  inprs.alleg  c.chmdile8u4.  Scd 
aiia  camcn  racipnccuicaciftcpcriunum»  cx  quoimpe- 
diriir  pcr  fa<f^um  ip(^uSjqu6minu$  foluac,  argUmen*  U 
fim  ffdifiMt.  liier.pto  qub  facic  quod  noc.  per  Barcof.  , 
tnlftmfltus  ff remratam hnbere.iMvns  cft  camcn  foluc- 
rc>  nifi  caiisproprcr  caicm  fgpliacioncm  ciHciarur  o« 
mniDO  inopsad  foiucndum,afgum.ryi2ni/£MN|»/s,€Xlr^ 

^  depign$r.c.hre$§i,e9ctrJktdeiureiHran.  ^ 

Tcrciib  fallu»  auando  agicur  dc  rc  non  paciente 

»   p    .   -  dila* 
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Tract.  ICkgvl.  Et  Falibnt^ 

4iticnrileo^prdprcr  perrcahnn:  vt  eft>ficdnqUidnif  i«> 
^qitis  <Ieeo,  qoi  ifnpediatcti'iA »  Ae  faciiac  fi{funi  bap^ 

tizari?,mortuum  fepclirc»vclpancccm  minantcm  rui  • 
iiaai»rcfic^c«iniflisenim  cafibuscum  pcriciilam  &tp 
oppdainoQporcfliaiudiciocxceprtofpoUattoiiis«ar- 
g\xmtn,6ji}Lhfipt$:^ri  %^qH£fi,^.  mtniim  c.fin^,^ff,il^ 
n^Htope,nuuc,l  depupillo.  mos  cft  quod  siiud 

{\t,(i  agacur  deiniuria  iam  irrogara,  curn  iubfireuac 
pcricuium»  ndicitNicoi  ind.  cfikm  diUSu$td$w^ 
ifo.r(?|»f/.  quetnibi  commamtcr  DoAo,  iccjauDcar*. 
quod lorum  habcc in  fimilibns  cafibus, argumcn.  co^ 
rumquar  habcntur  inUfin  ff  de condh .indebiAccuskdiLm 
Bom*  li\co\,ind.e,ciimdiUStnA^  circa  qo^e vide quae 
nov$nSp$enldep0f$t'  &fojf  i9i*wr/.quod(id^iitar.fj^ 
yirfifeq^vhidehi!. 

Quarcofalliti  quando agcretur  intcrc^ifto  vti  pof' 
fiiicus»  nciaipcdirecurquisin  ruapofieffioae,  oeoi^' 
feadMiiuriQqailiQi^  vcl  parat^rres  vitiearum:  c&m  ra^ 
Vpponi  Qon  poiRc  exccptio  fpbliacf oais.*  quta  ad  itrdi - 
ecm  fpcftat  fucuraslices  impcciirc,  &:prouidcrc,  ne 
quis  fua  poflcfsionepriuecury  vel  turbetur«^^  cfto  qubd 
liliudiir,iiagftcur ad  poE^anij  putainfta  ftnitam  ad  ^ 
ftimatfonem  poflTef&onts  rurbatsf.Jf.  vtipojfid  tpenuh^ 
<^  i;i/«i.§  jfTi/i.ciim  tunc  opponi  pofGc.  Sedimol.i»  di 
§.cUmdiUstti4ydeordiMgni$*Sce,finMdjit^  venies^ 
^kirn^  de  refifr^^  tenec  cootrarittm  »  qaod  exce^tfa 
rpoliarionisiiidiftin<^&  opponipoffircdnrra  ageiitem 
interdifto  vci  pofEd- q?  vcrum  cft,quando  pcriculum 
Don  clTcrinmoia:  alias  proccderct  di£lum  fecun^ 
Sumlnnoc.  ind^t^eUfndiUStes.  TCfoIuit  loan.  And. 
ihnddiuSpefi.m$ii  depee.&po£  $.  r.  verfic.  fednunfnid 
nttentanti,Dom.AatonAo2n,Jit  Imo.ind,  c,  chmdite^ 
^f^.&hicquandolpoliatiofc  turbatio  refpiciunt di-» 
uerfas  rcs.  alitcrfii:  caduntfupereademre:  tunc  indi* 
Ain£tiobftacadhocquodhabeccir  As/.  ujf.vtipoJfieU 
^extri.deprohAtfC-  lich  cnufAm.fect$ndhm  Innoc,ind.Cm 
§hmdiUSIu6*  *  *• 

iklUr»^i|M4o  impUratat  o£ieiam  iudicis* 
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quodflondirigitur  fpccialiccr  coDcraaliquam.pcrio^ 
Qam,  vi(i  prracurclccUocaabtmaci»  0Xtrm^  dMtauf. 
fojftff*  €.  mm  EuUfimm  nam  cup  oppon«os  excepdo- 
oeiti  ipfam  volunurii  vetiuc,  cunc  opponi  oon  po- 
tcftjcxtra  Jccxccp.c.cum  intcr.  fccuudun)  lDnoc*&; 
\iMBuKudt.ind^  ^hmtUUHm,  quod  vrrum,  nifi  caiiy 
oppoacns  veniat  pca^ltao  incereflc  Ecclelut:  cikm  . 
tttncopponcrepo(Iit|perid^habecur«ie#rA,ir#Xf^^^  ^ 
€MiUHiAizc\mA\X{r\  Do.Anc-«^  D.  l^xc.inU.c.cum  diU* 
^tu,  cji  vidccurcciam  vcilcibidc  Do.  Nic.  diccns,  ^ 
ioiplora coiudicisoficio*  iiaUqui^ftimulacutlcpco 
ittointemlTe  veoiaCjpoceric  hanc  excepcionem  oppo* 
ncrccum ncccflitcturad hoc, vt cuit-t  pracmdicium»  '  * 
adhoc  c)uod  not  i/y  CnffM^gxtrstd^  ixcifcin  6«  * 

Sexc&  fallii»  quancioopponetctar  aduetfiisezci^ 
pieatem-concraeiedionem:  c&m  concra  enm  oppoQt 
non  poiIitdcfpohacione,cuna  ipfc  propriinon agat, 
fcdcxcipiaulicitlargomodo  agcrcdici  pofGt,  l.i.ffi  ' 
eA:r#//.iecuodiim  Innocen*^  ioan.  And«iii4f.r.  €hm 
fed  hoc  nott  videcor  procederc ,  ciimoppb* 
ncas  clcdionivoluncaric  rcniac  profuo  intcrcflc,&:  * 
ficncccflacKj  non  vidccur  pcrcum  opponipoflc,  pct 
id  quod  hzb c tur  extra  dediU^f€»  r./i»^#r##,(aluocafit* 
€.freciums,infin.ff.d€r€fiiiu$.  fpoUni.  in  6.  ieeiindam 
Domin*  Nicoi.  sn  c.  chmdiUSt^,  ,diordin  eognitip^ 
num. 

Sepcimb  failic  in  cafu  macrimpn^ali,  in  qoa  c^ilis 
ezcepcio  non  potcft  opponi,  fccandam  Innocen.  jii  im^ 
ir.c2^iif  ifib^iif.qciodincelH^e. vc nor  in SpiCMhii emufd' 
fcff  ^propr-^.i   verfic.  quidfiago»  &  pcr  Hofticn.  ifi 
Summn^cUrifli^ffiL^.  fiuindfi-yerfjidqtiid*  vclocuoi 
Jbaheatnon  lolum  fi  agatttc  petuorio^iedcttam  iin* 
gacurpofleflbrioproip&caafs;  dttmcafmenopponn* 
rut  dccxccpcioncipfius  poflcflJonis macrmionialis: 
quia  cunc  admiccecuc  cxccpcio  rcrum  priuacacumf  . 
ixtrM  rifiiiJfoUn  €.€X€inqu€^n9. ^edcft  oot^ w 
^frejueni.d^reJiJpoLinS. 

O^augfiiAiiiiQU^doofponctecoc  contti\agen«  ,  ^ 

P  4  '  Itm 


Digitized  by  Google 


ztM  TaACT*  Req  VI,.  Et  FALWKTt 

»tcm  fup^r  Ecclcfiafticisj  cumtunc  nqn  opponatur^Q 
fj0Uati^nc,&noiiadmiiucur,ri  opponatar  dccxccp.^ 
(ioaevcromfpoliaiar^ta»  vt  habcturi;jrf»r^/r^j«w% 
quodproccditctiamfiagatarpoflcffocio  pro.  ijBfpiri* 
tuali,  vt  patcc  no,  tn  d  c.frequem  talis  cttin»  catifa  dici 
potcftqaafifpiritualiSjVcnot  extra  (^f  iuram  calum. 

' /j|»W9.rcciindii'n  Nicol  d  c  chm  diUBmy  deordm-  cog* 
»i#.cUcaqusc  vide  noi Jnd*c  frequemi^fcthzfJf^iU* 
ft».6iivbi  tracVatur  dchis.*- 

'    .       REG  VLA  CLXVII.         •  • 
Excepriodeclinatoria  fcu  dilatoria  antcli-t 
tcmconteftacam,velante  a£l:um  ,  velpoftUc, 
contcft.fequi  folet,ft  fic  caufa,in  qua  lis  contc-» 
'ftandafit,opponcnda4  &pi:obanda  eft.  c.pa^ 
fioralisje  exc^ptio^Sc  c.  imermmafiemm,  dereiudi^ 
^  Uxceptwnesje frgbat.   Ifiquid^m.  ^.^^7 
(ej^tionib^  <  ,      •       .  ^ 

AdditiOh 

.  %  Opponenda.  VideFelm.  in  c.figniticantibuSj^ 
in  j.coln(n.verfic.quarta  declaratio,  delib.ob- 
Ut,&an(^quandopofilit.  contefi.  videper^um  mo. 
eikm  Io^an.defide  inftnim.  in  6.  colum.  verfic.  ^ 
hanc  ampliationcm.  tbi  exceptionem  dtlatoriam.  &c 
in  cinfihuante,  ih  t.  coliim.  deofficdclcg.e^  , 
ja  cexceptionem,  in  j.  colurii,  iti  fin, in  verfic 
prima  regula,dc^xccpt.  c^in  c  {)aftoralis,  in  5  • 
eolum.^poft  mcdium,  eod.  tit,  in  verficduiu 
didtiir,qu6dcxccpt. &L4nfi'4mM  cqaoniam 
contra^dc  probat.in  verfic.  exceptioncSjin  u 
€olam«  in verfic.  praRterea cft  notandum.  &  itt 
Clcmenttfaepe,circamcJium,  9-jcolum.dc  iu-» 

Sc.&videTaubmdeCafir.  inconfil.  171.  &Lu^ 
.  douic.R0m4n.itk  con[d.iy j^^enedi^us  Vaduf. 

Ptimh 
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Pflma&HitiQduobus  cafibuSa  de^iiibatpQr Qa~ 
Secun  do  falHt«iD  ezcominiitticationif » de  qva  in  cw 

Tcttiofailicincxccptionc ,  quacincipitcompctcrQ' 

denouopcraeniiad  oocitfam»  proQtiiot*W#^«;i^. 

^4i/?(?r/i&.vbiplcnius  dc  \n%»^i,q.6»exceptionem. 

&unt&  alij  quinqaecnius  ,  quos  cnuaKratgloC 
in  %.0fpfll0tHrJn^it  de^txcep,  in  quibosopponitaxcx- 
jceptip  diMrorist^etiam  poit  iitcm  conteftRtam« 

REG  VL  A  CLXVIIL  • 
Exceptio  peremptoriaanre  lit.  contci^a.ad 
impcdiendum,necproponi>ncc  probari  po- 
XeAJ.prafiripttoncm,,  de  exceptio.  &  /.  peremptorias.  C. 
fintcnt.refctndt  mn  pQf.c.  ije  Ut.conteJi4M  6. 

./  Primo  failitin  cxceptione  tic*iioit«jVt aoL  ind* 

dilittconte/l.wbiplznius  dzhcc. 

Sccundofallic,  fitalis  cxccpcio  Jilatoria  fu  noto- 
r  a  ^^quiacuocpoccft^vcnora./n^  f.i.pci;ioan«Aadcc« 

9^  Arci^idiacowi»  c^x.extrk^dc fiipreilytiror. 

f 

.  AdD  IT  lO^ 

.  h  Nororia.4^rf^  LudQU.RQma.  iu  conrU,  4^ (>Jie^ 
nedia.Vad.  /  ' 

TcrtJO  fallitr,quan(!o  excipicnsfc  ofFrrrrr  inron-** 
tin*nti  probatarum,  vtnot.Ioan.  Addtt,  Spe* 

0elMtit  d$dilat.in^.diclo,wrfie.fidMn  Reu4,(^$«trJed$i 
fofirfpt .  c.fuper  liierit,  t  bi  plen  iiSis  dc  bistii  qnihtHOiiam 
^id$cmninQglo^inJlit.de€Xcep.^'affeUatHr^ 

A  D  D  X  T I 

c  Terti^  {zXlit.Addf¥rani^cutn  AnSM  copf.  j^. 
Benedi^.Vad. 


* 

*        .  « 

Di 


TRAcr.  Regvl.Et  Fallsnt.  , 
Quarro  faliir  ia  cisi(ibtts*de  quibas  pec  Doikih^  ^iu 

REGVLA  CLXIX, 

ExcEPTio  inadis  rcdigcndacft.licetquis 
fLoniicceifitatur.ieaindumHoiliea.  qm^ 
fHamcontra  d.de probat.&clccmidnmloan,  Andr. 
inc.4ppelUnoMi^§L m 6.z,dhocLfc$n^mJin.ff,  di. 
g.\cufauutor. 

Additio, 

d  In  c.quoniam  contra.  Vbivideommth  LaH" 
frMAix  fia.3^coLiii  ver Qimilicer  excepciot  in  3. 
col.poft  medan  verf.vtrum. 

Pcimofaliic  in  ciccpcioDerccu^nonis,quaeiQrcru 
pTisjeciigeDdaeflfV/C-AiWf  iBperti^mi.iLinen  quo^ 

Sccundof-Uic  io  cxccptijnc  noa  numcrarar pccu- 
oic»  in  AHthin^hane  qHAteUm-  CM  non  nnm^fccHn^ . 

m 

REGVLA  CLXX. 

* 

£xcEPTio  legtcima  contra  teftem  bppo« 
natur  ,  licet pec  iudiccm  ftatimrecipienda iit, 
tamencius  probacio  in  cempus:  dirpntationis, 

fciliccc  pbft  teftium  ad  probandum  indu^o- 
..inimpapltcdtionemditK^  (St 
.  ibiglQfMttftih.ic  in  AuthJidicatur.C.de  teftik. 

Primof^illichxcregttU  10  cattbus  y  ieqaibiispcr 
'^o^aiftfts  imd'  -  $i  ox  f  nrip»  Et  fntoh  qtiteflo  concok 
ipfum  reftemopponcrecuraliquid»  quodeftodiora0i  ^ 
edcaufa  crimlnali:cum  cunc  ftaxim  cilgrobaada^^v/ 
d' Auth.fi  dicAtur.CMttfti.  W   '  - 

^  SecacdofiUiii  qaandoeffecpriKfiimptiocontrai- 
l^ram  oppon%act#i^)  &&€eretad  differendam  iiego  - 
ciiua;caarcanclic  cj^ammada&f  tobandaaaccipfam  ^ 

pabli- 
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pul>ricatioQem»vceYcra,deprobat,^./Si;r#/.&:hocetiam 
yolaitgl.i»^.  eiCpMrt$,ho$  duotcafiisezcipiendo. 

Tcrtiofallit,quando  opponcrctor  concra  ipfum  tc- 
ftcni,quodcflctfcruus,&ipfcdiccrctfclibcri;m  :cum 
ibocfimilitcrftatim  (itezaminandan)  &  probaodunii 

famiixtra^de  itflib, sWihot  trcs  cafus  cnumcrat. 

Quartofallit^  quaodo opponcrctur  cootraipfuoai 
teftcmj  quodcflccczcommunicacus/cikmhoc  ftaciin 
£c  ezaminanidum  propcer  pericaiom,t;/  ind.d9€9mi\ 
fnu4,Je  ftmentn  excommunii.  m  ^ .  Tc  c  u  n  d  u  it^  1  o n .  A  n  d  r. 
ind.cexparte.  dc  quo cma\  per  Speculat.  in  tttul.de tg'^  \ 

Jiiki'  uverfie.fed  nunjHidfidicstnr,  ettm  dteebm  fefuen  - 
/i^iif,  vbidehis. 

l  QuartofaIIit,quandopcriculum  cflreciB  mora  ,  vt* 
voluicSpcc.  ind.verffednunfuid fi dicAtHr ,  in§.iM 

tcatofaiUitf^gaaBdpceftisTefiit  ezaminaiidas  cum . 
formencfs:  c&m  tuncomoesezccptioncsconcrafuin 
oppo{!t2funccxamiQa9dae^i//j^^«/<r/li./.i.$  fi^uii^ 
ibipctBAtu 

Septimp  falliCtquaodo  opponecis  pfferrec  fe  iocon* 
ttnefici  probaturum^cum  cuncftatim  admicceiidus  fit« 

VC  voluit  Irao  iK/^  rtf,v^iirre.  -  > 

OAauofalitc « quando  ludicis  arbicrio  czquiricuj:; 
cum  tmic  ftatim  illud  examinari  &  probari  poiSt »  vt 
rQlmtloMmAndrJnd.c.exptim.  *  ' 

REGVLA^  CLXXL 
Exai^Ti6K£5  dUatori^e  non  (unt  f  rof>Q« 
xicnda&  poft lit.  conteA.Abb  J;i  c.  cxatptwncm ,  de 
l^cep.  Scinc.  t.dewdu  cogntu  &  iftaregula ade^ 
pi:occciir,qu6d/iiudex  vcIUf  procedcrc  iimul 
Tuper  diIatoda^&  fiiper  principali.»  ptQcef^ 
fus  erit  nullu^i  >  vcl  ialccm  potcnc  appellajpi 

Eroprerrepa^iiim9»«iil4iA^^ 
tte,  ^  ' 

Ptimb 
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REGVLA  CLXXIL 
Exccptiones  &  aliqua:  a  ftatutoadmittati«» 
tur,  &  aliquae  expielse  prohibcntur  opponi 
Ciontrainftrumentum,  alia?  etiam  rationabiles 
piohibitse  videntur,  adeo  quod  opjponi  non 
poflunt:cum  verbis  ftatuti,  licet  duris»  inhxr 
xcndum  Cit.Lpfofpexu.  ff.qui  dt  a  quihus.  gio.Sc 

Pnmo  fallit      quando  poccrit  opponi  cxccptio 
concerneD^inhabilitatcmagcQtis*vtcll  ezccpcio  ex- 
comiBunicationis»  vclbanni:  camiilanoaoppooa* 
taxcontcainftmmeotiim,  (ed  conira  pcrfbtiam^, 
gun  fiu9  ffde  incffi.  uft.  iecno  dum  B  al    /.  i .  $ .  deni^ui^ 

Adbitio. 

«  Ptim6£a\ht.Addeidimtmntmdom.  MartA. 

So(uiufdem  dom.Bartho.gmtorm  in  conii|.  41.  in 
cantt  quam^^eri&cuL)  z.  reipoiid^arin  u  pai^ 
iQ.Bm.Vad* 

Secundofallit  >  quandopotetitoppotii  ezeeptio 
omifla  in  alia  ^artcftatuti.-vtvoluir  Barr./?i  deni' 
^uejfjjucdviahtclam  BsLidjnLit^.  C*  dtikdui  quod 
§xocedicetiam.9  iiahud  petfia€atum  dirponecetur»vc 
voloit  Bald  inluCMfondiiLmMMgnm^  L  namfls^ 

fpfieriores  ff.  dt  Ugib. 

Tettio  i4llic^  cjuandopotetit  opponiezccptioiji- 
|Bolatiaiiis:q  aan  io  ipfa  ezireptio  proba tar  prfefum- 
fXiotktmuCdodontiti  ante  nuptias.  Authen»  feditim 
necefje.  &  v  o  1  u  i  i  R  a  1  d  u  s  m  /.  i  C  pltt^  valtre  quod agitur^ 
diccmiidcm  ciTc  fimuidi,io  £ t pjo.banda'»  dummo- 
doiopponator  exceptio  llmnlacioms.vtqaiadi^^^uf» 
qaodrogatusfoic  (imtalare&  teftesfimabt^adbibU 
iuiucxuA(;(U^  cniic  offoni  j^qOxi  ^uaAtumcunq;  yc^ 

luac 
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Vcniat  alitcr  probandam  :  cum  lAc  xnftrumetl''^ 
tumnoD  lic  vcr  inftrumcncum  vc  qitia  dcficiatfo* 
lenmxaki  in&mnytQiota.  inAuiiil?enM,de  taieUianL  $* 
msitMem,  fiveroopponacyr  contrachii  ,  &oppooi 
nonpoteftc  ,  fiYeniat]>rabaiicliim  alicerqtiitm  pr«* 
Iumpcionc|iuris  &  dc|iurc.*  cum  noq  faciat  tunc  dcfi- 
nercinflruinsncam^vc  vpluicB^ld.  i;;  fccaoduni 
Domi«Nicof«quihocidem  icnfziind^e.itemeHmquis^ 
IkecdicacBartoU»^  %»deniqHi.t2L  oppoainon  pofle# 
•  cum  cius  diclum  proccdac,  VI  fup'..  •  - 

Quar^ofallu»  quia  poceiic  opponi  quod^illudin- 
ftramemqm  noa  eftpublicum  vel'  gQaccntigiacunift 
nam  cuoccalis  excepcio  toliicqttalicartein  iilam  ^Aiamt 
fupcr  quaftacucum  fcfuud^c;  &Don  vcnu  concra  fta- 
cutum.-&idco  potcritopponi.  vc voluuBarcol.  indt 
§  dmijHeSc  B^ld - in d  l^fi  d0fa{{is.fto  quo  facict}uo4 
nouindXdiHHS.ff.detejlamen.  miiit^  &  Clem.^nicH,  di 
cMufapoJfeJf.^ prop,  iicundum  ioan.  &  domm  .Nico* 
ind,eatemcumjHis. 
V  ~  Qaincofatiic^quiap0teru.oppoQfi  qaodcalein* 
ftramentam  eft  naUamtctim  ezceptid  nallicacf s  aofi 
vidcaturcxclufa.vt  voluit lo, Andj*;« Sfecu.  iu 
$it*defentent  ^.autem^pxo(\\io£acn  qtiod  habccuriJi' 
l.$^^*ecf$demnatHm  ff.difi  iud.  imo  &  fipcr  ftatutumi 
toIIacarftxpretTeezcepcipnttllicatis  »  vc  qaia  dicitd« 
nullitatcdici  non  pollit.-oihilomiftus  poterit  opponi 
de  nallitatc  proucnicncc  cx  dcfcftu  iurifdidionis  vcl 
poccftatis.& hoc  vbi  aliud  exprcfle  dilponatur  lcgc* 
^  vt voluic gloif/inguLia d.  Clmem.  vuic4.  fecandunl 
Innoceni.m// r.fftfOTfiim  ^»iV  ad  hocquod  not«  Bart» 
in  L  i  ^C.fi  ex  nex.cau.aiat.^idcxbi  in  d,Clement»de  re  iue 
dic. 

«  Sezco  faIIit,qaattdop0terit  oppotit  etctpclo  tatid- 
nabilis,quando  exrationefcript^inftatiiro  opponc!» 
retur  pcr  ftacucum,fi  nolitrcmoucrc  nifi  friuolas  cxce^ 
ptioneSiYt  voluic  Q^tiolinLuC^jiquUalteri  Delfibi. 
fiveroexracionekttptahoenonappareat»  ^jctttntftfvv 
cet  cxccpcio  racioaabifis  leneac»  nihUomiaal  oppoiff 

ttoft 
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BaRTUOIOMAI  SpCXNt« 

iEioiipocenr^obffaiiced-fta<ut.red  bencporemoflicia 

iudicis  im^\ox^u,?x^uvn,l pUni.ff  defetit^  hArtd.  vide 

REGVLA  CLXXIIL 
'  £xc£PTioN£$  peiionalcs  Edeiuirohbas  &c 
.  rtindatoribus ,  etiaminuirodomino  ,  com- 

pctuntXdr  hmdu^Mi:.ffMpaihL&fi4jeajlim,ff. 
.^i  fattsdxogan. 

PnmoJ.4ilJC>vbifidciufloriiitcrccffiirct  animo  cio. 
ozndi :  quia  tuoccxccprioiion  compeiitfideiuflbti^ 
^uianoD  e0cr  habirarusrcgrcflum  contra  prioctpa* 
lcm  dcbitorerr»,noo  i^robatuti»/ defs^,  addc/, 
/iremunerAndi  ^-hisff.mand^ 

Secundofallir^vbufla  compctcbant  proprer  mu» 
tationcmftarus  ipfius  ptincif^hnJtdefcnfiones ,  dusfm 
nft. 

TcrriofalJir,vbi  compctcrctcx  fcripto  Priucipis/ 
qmacuBcnon  jcompetirfldciuflori.  quoties.  C  d$ 
frnik^  Impmr^  cffirmU. q  u od  eft  veriHn  de  dirc Ao  ^  vt  /. 
incmnihHs  ff,deregul,iur.  ^deexeept  l  excepttoni^.  Icd 
pcrindircctum  poccritG^poncrc,puta  cjuia dicic^coo*  . 
ucmacucprimopriQcipali5»^pnncipai?s  babet  priui« 
]egium><}Uod  non  conueniatuf  vfque  ad  dccem  anoo^i 
&iicoecip(efidciuflbi»faciu/  cltmjilim.ff.deverbor.eb* 
U^atiomh' 

Quarcofallit  ,  vbi  coBcedirtu:  priuilegivim  deitt« 
te  (jp<;ciale :  pu tii » quia  marirus  don  debet  conucni» 
ri.  vlrriquam  faccrcpofl!ir  /  cuia  rnnc  noo  traD/irnd 
fiiciLifTorcm  ,  vt  h^htxminl fideiuffor^ff  dere iud,  8Lit$ 
^Lverum*  i.i  ff^prefoc.  Si  autcm  clKt  couccflTam iofpe-^ 
ftair^uirate  oaiuralu  mnlt  VeUciano,vclod_ioe^e« 

diroriSyCancfecusciTctjW  #11 /Jii»|p^i/fr^$  edtena.ff  ad 
VelUiM 

Qu<nto  fallit  »  vbi  ex  conucntionc  partium  eft 
conccflum  priuflegtum  Yjoi  pfrfonat  tanfi^m  , 
/#4&/4d*&iia  UkmpfHlaimwffm.i.M^^J^if^ff^^ 


«14    '         TrACT.  RbOVL.  Et  rAtLBNT.  i 

firm.viil  vel'tnHtA\cci  vicieacur  gioir.coDtracia  W  Cl$^ 
m9m.iMf§qH9^rik$.foj[$ff ^fruS.  dc  quorum  iiiccilc^ 
ndtAa^cLi»di00»$.8c  Dom.  dc  ILoca  Cfimluf  135* 

REGVtA  CLXIIIL; 
Excepcio  domiAij  ipoliaco  agcnci  incerdi«> 
AorecuperattdsB  poflcllionis  okijci  nori  p6- 
teftjCtiamfi  inconcipenci  ic  dominum  probaLC 
oSctatlfi  quis  a  fefundum.Cad  luliM. 

PrJiDo tuiiic ,  qu^ndoquisagitiicauJic,  quodmcc 
cauGadxccupcrandam  poiTcfliOOcm :  quiaporcii  iibi 
obijci  cxceptio  doi^inijtVcdicitADgc^in/./ei/e^fiirMr* 
^jHlia.ff.quadmet.csuf.' 

Sccundofailicquando  illc,qui  agit,non  cftproprii 
/poIiatus>& vci^puca^quia  ccniporcrpoliationis  ooi^ 
fidebacciaiiitcnvcnot^mlfMrir^Mr*  C  vtHevi^Sc 
l(tzttQ\4nlfid$mumJeiHdicijs.  \ 

Tcrcio  £ilhc,  quandp  dominium  vcl  ius  non  potcft 
Ciadece  ioagCDCCjquiapoccftobijcicxccpciodomidii, 
^ixehlTkno^tviii^inceonfiuutmtde fiL ptihyu  & Bal4« 
inli-iCJiMfpettatJnvltim.  celHm. 

Quart6falhr,quandoin  violcnto non  caditius  do- 
iniaij^putaiDviolcntia  prclatiyquznon  nocec£cclje« 
£m»n  Qotsittix  inl.fiqHieint0ttMmM*vndeviMak  c  iuif 
Bcclefiahabecprompcioccm  probacioocm  obftatex^' 
Ccptio,itadicic  Bald  i»/.i  tnvlt.colC.  deapfell* 

Q^into  failit,  io  filio  (poluco  a  poiTciiiuae » qui  ca- 
nen  conciDaatuf  inipfoittre  expatrisfucccffioDe,.i;^ 
inl.fi  quhs.ffdi  Uhe.  ^  pofihum .  q  m  a  obftat-exccpcio  .do*- 
ininij,vtdicicBald./w  d  l^  in  vlti^col^C  de  appellat,\' idc 
circahancmaccriamB^ld.iwi.coiC  fidemo.fojf,  fuer. 
0^pMiuUinLehm  fmtumMx.MeodJit* 

RE.G  VL.A  CLXV.^ 

Ex?cptio  dominij ,  quandoagitur  incetdi** 
itoreciaendac  vel  adipifccdx  polTcf&onis^  ob-^ 

 —    -      ...  «—  \ —  ^         .i.  ^  ... 
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ijci  poteft,notaJ«  l.naturaltter.^  'nihUcm^UiU^ 
4(quir€n.poff€jf.6c         vi.ffjic  uuks^s, 

PrimQ taliit«quaodlo pciiledbres  cirai poflcffiooem 
fonc plures. puu,c|uU rausprobatric per Tex teftes ,  a« 
liuspcrircSjfccl  vulcopponcre  cxccprioncm  dominij^ 
qiiia  in  iflo  cafu  non  poceft^?cdicuJ3aiumi^*/.  MtHrMn 
litif.LnihUcommam. 

REGVLA  CLXVI. 

V 

Exccptio  fpoliationis  in  qualibet  caufa  op- 
r€fcrip.in  6. 

Pciiabf^Ut^qQafldoilladyde  quoagitur  t  eftooto-  ^ 
rium,  cunotuncopponinon  pomt  dc  fpoliationc,?e 
voluit  lo. Ancir.poft  Innoc.  inc propofuit , extr.deappeL 
tLd  c  frefUfns ,  dc rejlst ^cliat  in  Sp$e  intit.  depaB.  $,a« 
poftprine  quod  eft  oot*  iecatidum  Oom.  Nicol.  indXs 
ehm  dUfHpe  Pto ^uo  f;»cicquodAot»  CMfmpen.lfiu 
i^extraydfpoji^c,  honMfides» 

^cuud6failic,quaa^do  agitut  ad  obrcruantiamiu? 
<rameiici.%  um  in  baccaufa  opponi  non  pcflir»  vt  vbldic* 
Ioari;Aadrc.poft.  finol.peridquo<ihabetur  f^i^frik»  i/a 
iureinrafi.c.  ^fi  Chrijlui'  quod  vcrum  cft,  nifirpolia- 
cio  fu  flccfacla  poft  luramcntum  praeftitijm*  vc  voluic 
li^o\'ind,c  cumdih9u4  p^rid  qood babecur  extrk^dB 
iuriiktmnd  §  qumadmod.  ^ff  quijatifdiB  cog  l  fin% 
babctur  pcr  X^om.^xccA  inpraalleg.  c  cUmdile^ue*,  Scd 
alia  camcn  ratipiic euicac  jftepcriunum>  cx  quo impe' 
diccir  p^r  fadumi{]^$usjqu6miniis  foluat ,  argumen*  /» 
fin  ff  de ftat,  liber.pto  qub  facic  quod  not.  per  fiartoL 
inLamplius  ff' rem ratam hAhere.xm\\x%  cft  tamcn  folue- 
reftiiificalispropccr  calcm  fg^liacionem  cfiiciatur  p« 
^mniD^  inops  ad  rpliicndum^argum.r./jg9{/SMN^#i«xir^  ^ 
^dipignor.e,treui,extriMiur€iuran. 

Tctiih  faUu^  auando  agicur  de  rc  non  f  atienfe 


%%t'''  TRACT.  ^GVt.  Et  FALtBNr! 

^itionttidfxtifM  pdrrculuin:    eft^fi  conqtte^taf 
^iqais  «ieco,  qiif  inipediltetifn »  iie  facfat  fiiium  bap^ 

tizart^mortuum  (cpclircvcl  parictem  minantcrarui 
ftam^xcficc^cjnifliscnim  cafibuscum  pcriculuai  fic^ 
opppai  non  porcftin  iadicio  exccpiio  rpoliattoois.ar* ' 

mHtope.ntiUcl  depupillo.  mos  cft  quod  aiiud 

ficyfiagatur  deiniuria  iam  irrogata,  curn  rubflt^tuac  ' 
peticuium»  vtdicitNicol  i»d  cakmdile^us,J90p^ 
eB».e0inii, qntmibi  commamttr  DoAo^requuncar-^ 
^aodiotum  faabctinrimiifbtiscafibus,argamen.  eo«» 
rumquae  habcntur  inLfin  jf  (iecondiijndebiAccnadxim 
Elom*  HxcoX.  ind.ccltmdtUBm^  circa  cjuxyidequx^ 
novinSf$mldt ptiit-  pojf  !•  wr/.  quod fidebiiar^^ 
'^Brf.feq.vhid^hu. 

Qu.irt6fallic,  quando agcrctur  intcrdifto  vti  pof- 
fidcciSjr  ncimpcdirccurqui^in  ruapofleifionej  neof^- 
fendaiitariaqailmi^  vcl  patattirres  vinearam:  c&m  ta^ 
\>pponi  lion  poiRt  exceptio  ipolia  tioni  $•*  qnt  a  ad  iodi " 
ecm  fpcftat  futuraslitcs  impcdirc,  &prouidcrc,  ne 
quis  fua  pofiersione priaecuty  vel  curbecur^ ' cfto quod 
^tiadfitsfiagaturadpcxM^anijpataiilfta  annum  addbv 
lHmatiooempoflreffionistarbat9p.j|f.'9/i/>0j(/i^  Ipimeh^  ^ 

inl.  \.§  fina.ciim  cunc  opponi  pofCc,  Sed  imol.i»  rf. 
$,cumdiUsiH6^deoTdiMini$»&^^fin%iodjit.  wniesi 
$9Utk^  d$  rrfir^*  tenct  contrariam  #  qaod  eiceptia 
rpoliationi8iiidiftin^&  opponipoffitcdatra  ageffttem 
intcrdifto  Yti  poffid-  g;  verum  eft,quando  pcriculum 
t>on  efiecinmora:  aiias  procederec  didlum  fecun^" 
Sum  Innoci  ind. €•  ehmdiliSns^  vt voluit  loan.  And« 
innddit*Sp0C,iniii  de ptt.  c^ pojf:  $.  t*  Vitfic.  fednunfnid 
*ii//«»//i»/#. Dom.Anton.Ioan.de  imo. ind.  c.  chmdiUim 
^«^.&hicquandorpoIiatio&  turbatio  refpiciuncdi- 
uerfasres.  aiicerfi^  caduotfupereademre:  tunc  iiidi. 
Aindiobftatadhocquodliabetar  inU  uf  vtipojfiek 
^ixtrXdeprobntfC-lich  eMufam*fiCundhm  InnocJnd^Ck , 
§HmdileSiu6»  ^  —  . 

tJ^{^it^£^lli€^qa4ndoimf  laxatoc  o£^ciamiudicis« 

qaod 
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^uodaondiriguur  fpecuiiccr  coarraaliquampcrfo^ 
^am,  vt(i  pccacurcie<^ocoiifixmari«  4Xtri,  dteMuf^ 
f^fijf'         EccUfim»  nam  cup  opponeos  cxcepuo- 
oeai  ipiam  volantarii  vetiiat;  tuncopponi  nonpo- 
tcftjCxtra  dccxcc^',c.cum  inccr.  iccuudiiro  lnnoc'& 
Ioafi«Aodr.i;»W*  ^kmdiUHm» ()uod  verum^nificalif 
opponens  veniat  pa:«ltUo  inccrefle  Ecclelut:  c^m-  \ 
toncof»ponere  po(Iit,per id^  habetur  wtra^dt  except^  * 
^.i/i7^^i.(ccunduai  Do.AncM^  D.  Nicjnd.c.cum  dile-' 
Hui.  ^  vidccui;cciam  veilcibidc  Do.  Nic.  diccDS,  ^ 
implocaco  iudicis  oficio  •  fi  aliqui^  ftimulacar  pco 
ittointewflre  vcotat^potcric  banc  exceptionem  oppo- 
ncrcciim  ncccfliccturad hoc,  vt  CQicct  praciudicium»  ' 
ikdhoc  c^wodnot  inc^pi^*4Xtrk,d$except,in  6^        ^  . 

Sexc6  fallic*  qaando  opponexecor  adaerfiisezci«' 
pieacem-  cootraeledionemici^m  eontra  eam  oppooi 
Hon polCc dc fpoliacione^cum  ipfc  proprii non  agat» 
fcdczcipiauliccclargomodo  agcredici  poflic.  /.i  jf» 
deexcept.  recuodum  Jlnnocen*^  ioao. And.m^.C* 
^itoAi##«rediiocnQn  videciir  procedcre,  cumoppo* 
ncas  eieclionivoluncaric  reaiac^roluo  incercflc,^ 
iicncccflacio  uon  vidccurpcreum  oppoai poflc,  per 
id  quod  Yiihctmextrk  dedileSi^,  c.jupere0^  falaocafit* 
9.fti^^ms,infin.ff  derefluui.  /poliMtt  in  6.  ledindum' 
Domin*  Nicoi.  io  c,  cumdileSua^  deerdm*  /coimtio^ 
num, 

Scptim6  fallic  in  C2[fu  mact-impn^ali»  in  qua  taljs 
ttceptio  noQ  poreftoppQni,  rccandumlnnoceo.fii 
r c^iff  df&^fM.qao^iotelligc, vc nor  in Specuf.de  csujif 
fcjf  i^propr^^.i   verftc,  quidfiMgo*  &c  pcr  Hofticn.  f|»  . 
SummM,d$refii*fpol4n  fusndfi^^erfjedquid*  vclocatn 
^abearnoQiolum  ftagacur  pccicorio»iedectam$a» 
^carpofle^Ibrioproiptacaiifa:  dnmcsfmen  oppona* 
tur  dccxccpaoncipfius  poflcflionis  macrinionialis: 
q[uia  cunc  admucecur  czcepcio  rcrum  priaacacam)r  . 
iXtrMrtfiitJpoUti  €,ixe§nquefii9i$i.i^o4tfknot^vtd^^ 
€fn^uins,derifi.fpol:in6. 

OcUu:o£iiiiiii(^u4|idoopponcrecoc  (;ontrj^agcn«  , 


t 
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»tcm  fup^r  Ecclcfiafticis,  cumtunc  nqn  oppondturx!^ 
fDaliaci«oe,&  non  adiiiia<i8ur,(i  opponatar  dccxcepx'» 
lioncscrom  ipoliacartiflci»  vt  h^h^ttix m^*^^fre<ff$m^%  ^ 
quodproccdicctiatnfiagatur  poflcfforio  pro  rc  fpiri-i 
tuali,  vt  patccno,  in  d.c.  frequens  talis  cnim  canfa  ilici 
poccftqaafifpiritualiSjVC  noc  extra  (^g  iuram  calnm*  4^ 

'|jl»Ni.fecattdiSifnNicoI:iiirf  c  chmdiUBuSf  dwdin»  cog*» 

jii/.ci^caqaae  vide^  tiot.f;9^.r^e^i#e»^^&pcrLap»i»ii4<* 
/tf.6i»vbi  traclatardchis. 

R  E  G  V  L  A  CLXVIL 
Exceprio  declinatoria  feu  dilatoria  anteli-t 
tcmcQnteftacam^velance  a(%4m ,  velpoftlic^ 
conteft.fequi  foletjfiific  caufa^in  qua  lis  conte-^ 
ftaadaiit,opponeada4  &pcobanda  eH.  cpam 
Jloralisje  exc€pti0^Sc  c.  intermonajlermm,  dereiudh, 
id.  S>c  Lexc0ptiones,defrQbat.&c  Ifiquidem.  C«  deeo;'^ 
feftionib^  ...  ^ 

A  p  D I T I 

.  %  Opppnenda.  VideFelm.  in  c.fignificantibus^ 
in  ^xoluni.verfic.quarca  declaratio^delib.ob-. 
Uu&andrquandopofiUt.  contefi.  videper^m  inG^ 
Cttm  loan.defidc  inftrum.  in  6.  colum.  vcrfic. 
hanc  ampIia(iQncm.  tbi  exceptionem  dtUtoriam.  &c 
m  c.indhuante,  in  z.  colum.  de  offic. delcg. & 
px  c.icxgepcionen[i;i  in  3.  colutn^iti  fi^.in  verfic. 
I^rima  regula,dc  cxccpt.  d^inc.  paftoralis,  in  5 . 
^oirtm.» poft  medium»  eod.  tic,  in  verfiCrdiun^ 
dicitur^quod  exccpt.  &La?jf}'amAh  c.quoniam 
contra^de  probac.in  verfic.  exceptiones,in  1«; 
'€oIumJnvcrfic.prgecercaeft  notandum,  c^in 
Clementifaepe^circamedi^m»  9. colum.de  iu-> 
dic.c^  vide  Vaulum  de  Caflr.  in  confil.  17 1 .  I«- 

^bm.Rom4nAa  con[iL.x7 $JE^di&u(  Yadm^ 

"  .  '  Primi 
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Pflmo&ilicintluobus  caiibaSt  dequibaiper  Qa* 
iiQliift^sm  €.u$xtfmMmrd$pgn.      ^  • 

Sccun  do  fallitain  ezcommttsiaitiofiif  1  de  qua  jn  r« 

Tcrtiofallit  ia  cxccptionc  ,  quxincipitcoippctcro' 
poft  lit«con|eft.mr^4^  offic,d$Ugj$.  chtfinmMnditm.  qnm 
denoaoperaeoitad  oottctao)»  proucBoc*  A^jc^ 
fsfioralU.vhi  plcniiis  dc  hi^  .^^  3.^.  6»exceptionem. 

S«nr&  alij  quinquc  caius  ,  quos  caumcratgloC 
in  i,afpfU0$HrJnfi$t  dt*excep.  in  quibasopponitatex- 
ccpcip  dikirorisi^etiaro  poft  litem  conteftacanu 

REG  VL  A  CLXVIIL  * 
Exceprio  percmptoriaanrc  lit.  conrcfta.ad 
impcdiendum,hccpropoai,nec  probari  po- 
%eA.l.prdtfiriptionm^  deexceptio.  8c  1.  peremptorias.  C. 
qu^ fent€nt.refehidinonpoff.c.  i.de  lu.contefi4M  6. 

PrimofaUicinexccpcioneiic^fiaicaBiVChoc.  i»^*  e^u 

dilit.conteJl.vhiiphniiLS  dchoc. 

SccunJofallit,  ficalis  cxccptio  dilatoria  fit  noto- 
I  a^^x^uiatancpotcftyVtnora.m^  f.i.peUoan»Andrc« 
9^  Archidiacot  in  e^z.  extrk^de  fiLprei  lyteror. 

AdD  IT  10, 

b  Notoria.4it/^ LudQUJioma.  in  con{\l  4^6.It<^ 
nedia.Vad.  /    . ' 

Tcrt:6  fallitcqiiando  fxcipicnsfc  offcrretinron-» 
tin*nti  probaturum,  vr not.Ioan.  KnAt.inAddit.  Spe* 
euUntit  d$diUt.in^.dicio.wrfie.j4dMn  tiBMt^oxtfadoi 
fefer''pt.c.Jufirlit'erie^\h\ pteniusd€his,i/#  ^Htt^etitm 
^ide  omnino  glo^inJlit,(ie  excef^  \  'affiUatur. 

AODITIO^ 

c  Terti^  hilit. Addf  franafcum  Arit.ia  conf.  7^t 
Benedicl.Vad. 

B  5  Quar- 
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ijo^  TRAcf.  Regvl.Et  Fallint.  t 

ti^?^'    R E  G  V  L  A  CLXIX,      .  - 

.  ;  ExcEPTio  iiiailis  redigendacft.licetquis^ 
non  acceffitacur.iectuidttm  Hoitien.  in  qutH 

ntanjcontra  d.de prcbat^SfC icaindiim  loan.  Aiidr, 

i.xcufatJutor. 

d    In  c.quoniam  contra.  Vbi  vide  ormhib  Lan* 

yr4;i.inha.3^coLin  verf.iimilicercxcepao»  in 
col.poft  mcd.in  verf.vtrura. 

Pcimoftillu  m  ciccpcionerecaracioniS|qaxiarcn« 
fmicdigcikddc(\^viC'd$md$  Lmpert^mi.iiine.  fu$^ 
Uiam€0nir0.^ibip§rVoB0rdepr9bi^U. 

Secundofkilic  ia  cxcfpriuDc  noa  numeratarpeca- 
in  AHth$n,hnn€  qHAnUm-  C.d^  mn  nHm.fccHn^ 

REGVLA  CLXX. 

•  •  • 

s 

£xcfiPTio  legicima  ii  concrateilem^bppo* 
tiatur  y  licetpcr  iudiccm  ftatim  rccipicndaiic» 
tamctt  eitts  probacio  in  ccmpns  difpocationis» 
fcilicct  pbft  tcilium  adprobandum  indui3:o- 
rampui^licationcmdifUrendaeft.^«e3:^4rr^.  <^ 
ibiglof.dc  tefiib.&c  in  Authftdtcatur.CM  tejlib. 

Pcimof;;lhcb2rcregala  lo  caitbus  ,  deqoibiisp^ 
'C»n^n%St9t$in4'  ei  expnr^  Etpciaio  qtiiiapocoiittft 
ipfom  teftemopponer^curaliqaid,  quodeftodiofaai  > 
edciufa  criralnali:cum tuac  flatim eftQrobaacla»i;/iiS 
d  Auth.fi dicatur.Cjet$fii.  w    '  > 

^  SecacdofiUic»  qaandoeflecpriefumptiocoQcicai- 
plRlm  opponenrtefii    &  fa^eretad  diiftireDduai  aego  * 
ciuo^:i;um  caac  iit  exammada  &  probaada  aocc  ipfam 

publi- 
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pQbficdtioneffl^viexcra^deprobat.tf^l^f^&hoceriam 
TolnitgUii^-  «jr^4r/#.hos  duot  cafasexcipiendo. 

TcrtiofaIlir,c|uando  opponcrctorcontra  ipfuni  tc- 

ftcm»quoclcircrfcruus^&iprcdiccrctrciibcrttm  ;cun:i 
bocfimilitcrftatim  {iccxaminandam  Sc  probandumj 

fam.sxtrayde  ti{lib,shi hos  trcs  cafus cnumerat. 

Quanofaliit^  quaodo opponeretut  contraipfuna 
teftem»  quodcflecezcommunicatus/camhoc  ftatim 
fic  examiaai|jum  proptcr  pericaiam»t;/  #Pi«fxifo^«n»f  - 
tntiSide  fenient^excomtnunie,  /«^.rccundumlojin.Andr, 
indcexparte.  dcquocmiw  per  S/feculas.  intitul.de tefC  \ 
fi$h*^-uwrfic*fednunqHidpdictttHrxHmd$Mbm  f$qH$n' 
/j^iii/,vbidehis. 

I  QuartofaIlit,quandopcriculumcflctin  moW  ,  vt 
voIuicSpcc»  ind,verf.fednunquidfidicatur^  in§.iM 
Ufiib^ 

£cxco£vUt€^qaandoccftisTenic  examinafidas  cna . 

tormentis:  cum  tunc omncs  czccptioncs  concra  c uai 
oppoficacrunccxamioa9dae^a;/jf^«/«/ti./.i.$  fi^uis^  - 
^iiipcrBart, 

Sepcimp  faUic»qaandoi  opponens  ofFerrec  (c  incon- 
tt^enti  probamrumjC&m  tancftatm^  admictendas  fit* 
Vt  Yoluitlmo.iw/:/ f»fAr/?/«rr^.  •  } 

04teuofaIlic  >  quando  tudicts  arbicrio  czquititur: 
com  ccmc  ftatim  tilud  ezaminari  9c  probaci  poffit  >  vt 
▼pIoi(Ioao»Andr«iii/r!#x  j»iif/«. 

REGVLA^  CLXXL. 
ExcB#Ti6Kfis  dUatorias  non  (unt  propo* 
.xiend^  poiilic.  contcA.Abb    c.  excepuomm ,  di 
ixc^.  Scinc.i.de  wdu  cogmt.  &  ifta  regula  ade^ 
proccdit,qu6diiiudex  vcU^  procederc  fimul 
Tuper  dilacocia  ^  &  (nper  principali.»  ptocer*- 
fus  ecit  naUu5»  ^  vcl.faltcm  poccric  appellati 
propcer  K^n^c^t^m^imlM^    iudh&  FejU* 

Piimb 
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REGVLA  CLXXII. 
Exccptioncs  fi  .aliqua:  a  ftatuto  admittai> 
f  ur,  &  aliquac  cxprelse  prohibcntur  opponi 
contiainlhumentuni,  aiise  etiam  xationabiics 
prohibirae  vidcntnr,  ade6  quod  opponi  noa 
poflunt:cum  verbisftaruti,  licetduris,  inhs- 
wnAumCitJ.ff'9fpexii^  ff.qui  a  quibm.  glo.Sc: 
t)o&.mc.itemcumquuJereJiit.JpoL 

Fxiffio  farllit  s,  quando  poccnt  opponi  cxcf ptio 
conccrnco^inhabilitatcinagcntis-vr  cft  cxcepcio  cx- 
cotDniunicationis,  vclbauni;  cumilla  nouoppona* 
tnxcon^iainflrumcncum,  kd conita pctfpnam",  at- 
gum  fim.ffji  mc^ggftAeenoium  B^lm  L  x .  iJtnijU». 

A0DITIO. 

< 

%  Vtimoid\]k.AddeiiimHnmtmdom.  Maria* 
Sm.mfdemdom.Bartho.genitorem  in  ccnfil.  41. in 
can  tequam»«eiiicui. j  z.  leipoixdfitur^m  par** 
tQ.Bene.Vad. 

Sccundo  fallic  •  qnandopoteritopponi  cxceptio 
'  omiflainalia partcftatuti.-vtvoluir BsLa.inL\\§,dem' 
.  que.ff.quodviaHtclam  BM.inUta.C.  dmduL  quod 
Jtxoccdicctian'',  fi  ahud  pcr  ftaan*!m  diiponerctur,vc 

yoltxh  BM  i»h»C.deiomlituittd$i»^tgiam*  L  PMm  A^ 
ffijlerhres  ff.di  legih. 

Tcrtio  irillic,  quandopotcric  opponi  cxccptiofi- 
|iiulatioxii$:quando  ipracxf:cpdo  probatux  prffruna- 
ftione mi.C  dodonailante  huftiat.  Autbm*  fidimm 
HfCfjfiP.&Yoluir  Baldusm/.i  C  plu^^aUre  quodagitur., 
diccnsidcm  cflc  fifimubiio  /jcprobanda-,  dummo- 
doopponatur  cxccpcio  jdinulacicnis.vcquiadicaturj 
j^no^  CQgsitttS  fuit  fimiilarc&  tcficsfiiDu)ac^adl»i|>i- 

5^5  of  poni  pollic  ^uaAtuincunq; 


BartHoiomax  Scczm*  Jijj^ 

flOApot«nr,obAamcd-fiacur.rcd  beneporerir  officiu 
iudicis  imploiari,3rgLim./ plani  defetit.  hArtd,  vide 
Jariiis  per  Uo£ko  ind-catemcHm qH$i^extra^direJiitfi$^ 

REGVLA  CLXXIII. 
£xc£PTioN£s  peiionalcs  fideiuilbribus  &c 
.  mandatoribus  5  ctiaininuirodomino  ,  com- 

qui  fatisdxQgan. 

l*iimo.44U'C>vbi6dciuiIoriuterccIIi^ec  animo<jo« 
oaodi:  quia  cuaccxcepciofion€ioxnperit£dciuiroti^ 
quianoBe(ierfaabirunisregrcIIuin  concra  pnocipa. 
lem  dcbiiorcmjnoo  !*r(>b;itiiti;i/ i.j^  dBfaB.  addct 
firemunerMTtdi  i-hisjf^mmd^ 

Secundofallir^vbiirta  compctcbant  proprer  ibii^ 
tarionemftaras  ipfius  fxisiC\^\H*KdtfcnJiones  ^  deeXm 
eeft. 

TerciofaIlir,vbiconipctcrcicx  fcripto  Principis.» 
qixiacuncooojcoropecicfidciuirorL  L  qHoties  C  d$ 
freeilu  ImfeT'^  effireMd.c^uoi  eft  verum  cie  direfto  ^vxl, 
inemnihus  ff.de  reguiiur.  8c  deexeept  l.exceptioni^.  icd 
pcrindircctum  poLcntG,pponcrc,puu  cjuia  dicjc^con* 
tfeniatacpcimoprincipaiist&pnncipai'»  baber  priQi* 
legittni»<}Uod  noo  conueniacur  vfq  ue  a  d  decem  ano  of » 
&;fic  nec  ip  (e  dci  u  llor^faciu/  cUmjilitt4.ffide  verhor.  ei^ 
It^atiomh^  ^  . 

Quartofallir  ^  vbi  concedirux  priuilegittn)  de  m« 
teipeciaie:  pur^>quia  marirus  don  dcber  conueni* 
ri  vlrraquam  facerepoffir  quia  runc  n4»n  rraDfirad 
fidciuflorcm  ,  vc  hAhcxutinifideiuffor.ff  dereiud,  8cite 
"Lvertem. i  ff^prefoa  Si autcm  clf-t  couccHam infpe^ 
da|r<}mrace  oatQraii»  vtinl«VeUeiaoo,velodioc^ew 
d|cori9^tunc  fec&s  eflet^w tn  LfmplkiHrS  mhena.ff  ad 
Velleia  • 

Qu^nco  fallit  ,  vbi  ex  conuentione  parcium  eft 
conceffum  prfuileginm  vni  prrfooai  rai^«i\m  ,  wil 
fffdepaS^iii^  lehm JlipHlaiue  ejfem.§.jin.ae fideiHfferih 


iitf  Tract.  Regvl.  EtFallent, 

REGVLA  CLXXIIII. 
Excomvnunicarus  vcl  rufpenfusiniulle  feil 
nullitci* dvbcc  xccuiicr^iicfmtlas. c.fiiper  caufi. 
x.qmfl.y6c  ibiDomuiic.&.Specu.iwm.  defmit, 
O^inur.^.finMfin. 

Priiiiotallic,  nifi  u!itcr  cxcommunicatus  vcl fuf- 
pcr.f js  chgcrctizr  cxtra  rcrricorium  fufpcnderis,  vcl  ad-» 
xninilkarct  ui  bcncficio,quod  habct  ahbi,vc  pcrCard, 
inCUm  vt  hiqui^de&tA^  ^  ^f^alit.  fccusinfufpcnfoab 
officio;  quia  vbiquc  opcrabicur  ;Ila  fufpcnfio  >  vtpcr 
XmoAnCUmen.iMevitn^  honeft  cler. 

Sccaudb  falhc  ,  nifi  cflcc  fufpcnfus  ab  officio  6c 
bcnfficiofimul  ^  vt  pcrgl.  infi.presbyterorur^^x^.di' 
.  Jlin^, 

REGVLA  CLXXV. 
Excommunicatus  regulantej:  agere  non  po* 
xt^^CMtcUmmusz,.  detudic. 

Additio. 
a    Intelleximus.  VbtonminoVtdeT^eluc^mlx^nc 
reg.per  14.  dcclarar.no.  expedit.B^w.F/tr/. 

V,  Pnmofalhc,  quaudo  rcus  cit  conccncus ,  vtagat/ 
quiatuncnondcbcc  curn  rcpcllcrc:namfi  cxcommu-] 
iiicacusdiffamarctmc,quodcffcm  dcbitorfuus*  pof- 
fum  faccre  quodiudcxprxfigatfibiccrminum^vtagac 
contra  mc  & probct  mc  dcbitorcm  fuum:  vc pcr  Hoft^ 
in  c*  exceptionemM  exceptioniitft, 

Sccuudo  fallic,  quando  dcbitor  elcommUQicatuS 
cffccfufpcdus;quia  cuncpoffctagercyYCnoCtAbb.i;?^; 
€um  inter.de  excepttonib^ 

Tcrtio  fallic ,  quando  cxcomunicatus  potcft  ccdcre  ' 
«d^ioaesfuasalccrinon  cxcommunicaco  concra  dcbi- 
torcm  fuum : vc  cft  gl.m   I  deiure patronat. lib.  6* 

Quarro falli t  b  quia porcft  implorarc  officium  ixxAU 
fa c i c q u o d  n o t  /. I. § . 4 .^t ^Hod vi Mt  clam,^inl.\,Ci 
deiur.(^fa&iiinor^ 

V 
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Ad  D  I  T  I  O. 

b  ,  VdWix.Wutcfdllent.  adde  Felin.  in  c.cum  in ter, 
infin.dc  col.dQc-KCcp.vbietiaminc}.  col.poKit. 
anaitdiaturfiailio fit  temporepcrttura.Sc  videeum ia 
c.daliquando.  poftprin.  verf.i.quxrit.  circa 
princ.  verf.ibiitcm  in  matcria.  deicntcnt.cx- 
commun.  vhtponit^an  hahtlitafivideaturvt  agere 
pofnyJiPapa  detfthi  iudtcem. 

REGVLA  CLXXVL 

■ 

.  ExcoMMVNiCATVS  ctiam  maiori  excom- 
municatione  regulariter  teftari  poteft  f,tenci 
Bart'\iw  Ifi  qumimus.injin.ff.de  tejiammt.&c  Petr. 
de  Anchar.  m  c.pta.  de  exceptt.  in  6.  &  lacob.  dc 
Bcl.in  Authen.de fanc.ep  fco.  §.  omnis.  &c  loan  n.de 
ImoL incJecernimus^  deiudic.&c  VrcdcM.  deSen. 
inconftLji.&inconftL^.  &  B^dd.ind.Lfi  quara^ 
7nus^8cinLi.C.  defacrofeccleft.  &c  Cardin.Zaba^ 
inc.^er pendimus.de  fententta  excommumcatioms. 

Ad  D  1  T  I  O. 

c  Votc^.Vide  leLt.in  c.cum  voluntate.in  i.co- 
lum.poft  prin.verfi.extra glo.tangit  hoc ImoL 
de  fent.excom.  &\n  c.ad  probandum  dc  re  iu- 
di.in  i.col.in  verficu.de  geftis.Bc;/.F^rf. 

PrifDO  fallic  uifi  quis  fuiflcc  cxcommunicatasin 
crimiDcliicrcfis, &in  ca  cxcomrounicationc  ftctiffcc 
pcrannum/ quiaiunc  ralis  cxcommunicatus  nullo 
xnodppoccrit  tc^^ari:  vtcft  cafus/»  uinthen  crtdeniet., 
C  dthdreticii^Sc  ccnct Bart.i»/iJ.  CHt.  i  fi qfiisetcri^ 
fnen.ff.de  tefianientis. 

Itc^unclo  follitp  nifi  quis  cfltt  cxcommunicaiu» 
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ilS  TrACT.  ReGVL^  ExFALLENi  o 

proptcr vfuras;  quia crat vfurarius-na  ninc  talis  cxc6* 
municacus  non  pottiiit  tcftari,ctiam  ad  ^ias  caufas.ita 
cjuod  talia  rclidtanon  habcantpriuiiceium  ,  tjuod  dao 
turin  rclidHsadpias  caufas,  dc  cjuibus  in  Auth.fiquA 
fnulier.Cadleg.Talcidtnm.  nifi praftita  cautionc.  dc 
^M^inc.^uanquttm  devfurii^infi.muxwiii  Barto).  if% 
Lhinio.  coL  C. de  Jacrofan^.  eccUfiui,  cj u i a  co n ft a t i p - 
fuminpcccato  morcah  cflc  mortuum  .*   &  idcb  rc- 
lidapcrcum  ad  pias  caufas  non  funt  rccipi-  nda ,  ncc 
catCii<ftaadmiititcccIcfia  ,  vt  inc- in  omnibta^  deV^ 
furis.  vndcnon  potcftpio  loco  rclinqucrc,  cum  rc- 
Jinqucns  non  fit  in  vr:iitaccccclcfia;  ncc  talc  tcftamcn- 
tum  valct , nifi pr«rftrracaucionc, dc  ouopcr  Bald.  in 
l.  executcrem,  in  i»c<flu.  deexee[>ti.  rei iudicJcd  contra- 
rium  coniiilcndo  tcnuir  Anton.  dc  Bi  ci,  inconfii  irjm 
cip.  innomine  Pfitria  ,  ad primum  dtibidm.  &  Inno* 
ccn.  in  c»  confideres  ,  de  fentent.  excommun  lib»  6»  vbi 
tCQCt  ,  qubd  licct  cxcommunicacus  proh.beatur  tc- 
ftari,proanitt)a  tamcn  lalc  tcftamcnturn  valcc ,  qaod 
ctiam  vidctur tcncrc Bald.qui  in  hocfuitfibijpfi  con- 
trariusi»^/.^  confideres.defement.  excommun.  &.  d.Lj.JM 
facrofanSi^eccUf,  vbidicit ,  quod  valct  talc  rchdum, 
&gaudctpiiuilcgio  rcHftorum  ad  pias  caufasicum 
talc  priuilcgium  dctur  non  rationc  rclinqucn cis ,  fcd 
tationccius  cui rchnquicur.&  allcgatadhoc  tcxt.i» 
finen  lex,  ff  delured,  inflituen.  dc  maccria  vltraprac  • 
dida  habctur  pcr  Abbatcm  in  Rubric.  dc  tefiameni. 
&  pcr  Innorcn.  inc.  qnia  ingrtdientibti^  ^  eodem  titm 
&  pergl.in  Clement.  i^inverbo,  manifeft.de fepult*  Bald. 
inl hacconfulii.C»de  iefttb,  vbidicic  ,  quod  non  va- 
lct  ftatutum  ,  quod  vlurarius  poffic  libcre  tcftar/* 
&  habctur  pcr  loan.  Andr«  in  Clement^peccatum  >  in 
mercurialib,  &  pcr  f  cdcric.  dc  Scn.  in fuo  confii  &  vl- 
timo  habcturpcr  Fulgof  inLcunHospopulos,C.defun7m 
ma  Trinit,  ^  fide  CathoL  Bald.  in  Li.  Cdeconftit*  pe^ 
CHn,per  SfecuL  intit,  de  inftrum.  edit,in  §.  compendiose^ 
in  verfi,xufciBsildJnrepe/.li.  C  defacrefanSn  ecchf. 


picriqHe,U^  tmmuT3,*:cclij.  p^rglo,  Pcr.  d« 

I  REGVLA  CLXXVII. 

Excvssio  antequam  ad  fideiuflorcm  vcl 
^  pollellorem  deLiemacur  ,  prius  contraprind- 
palcm  debicorcmfieri  requiritura.^ft//;e^/r./>;'^- 
fifite/C.dtjftdeiujf.SfCm  AuthmJ)ocftdebst<n'.  c. 

A  D  b  t  T  I  d. 

a  Rcquiricur.ri/<^I^/M^j)^w.lnftirut.dea(fl:. 
item  li  quis,num.67.  &  Ycmiftones  qU44egoBene*' 
"  ^tilA^ad.tbidcm dediin  ApoCi.qutbtis adde Dm.  Pef-. 
W  PhiLComin  conf.io^.incip.vilOjin  prin.in licc- 
ta  A.&  B.ini.partc» 

Primotailic  ,  quandofidciuffbr intcrponcrct  iurs^ 
incacum  dc foluchdd pccuniam crcditoti .*  cunccnim 
vt  iuramcntura  aliquidopcrccur,  Don  poccii  fidciuflor 
opponcrc  5  quodprius  dcbcac  ficri  crcuffio  in  bonif 
principalis  dcbicoris.hoc  fingnlatitcr probac  tcxc.  inc* 
jsx  refcripio.     ibinot^de  iufeitiran. 

Sccundo fiillic  ,  (idcbicor  pcndcotc  iudiciocum 
crrdicorcalicnacrcro  hypothccacam  :  quiacunchoc 
cafucciam  abfqucalia  cxcuHionc  &ordincpoccrit  crc* 
ditor  agcrc  hypothccaria  conrra  cmptorcm  ipfius  rci 
jtoffcixoicTnyVt  inlJiftfa^i^^Si  ih  jiu^hitit.hffeita  C,  di 
pigf7or,c\i\od  cft  incelhecndum  fccundum  gloii.&  Bar- 
to.  in  d.  A  uihtn.hoc fiitbiior* 

Tcrtio  faJhC',  vbicunc|ucdcbicor  principalis  rflcc 
^  ubfcns:quia  nincalicjuopafto  non  pbfTcccxcufliolicri 
B  icontra  pofl^tiTurcm  bonoriim  fnocum»  vc  Yoluitglofll 
tioxMWiind.Authent  hoc fidebttor. 

Quarcofalhcquando  dcbicorlcconftituic  ,  &ob- 
iigauitprccarioaomiiiccrcditorisfui  poflGdctc  ,  pci^ 

X  ttXU 


i^o  Tract.  Regvl.  Et  Fallbnt. 

tcxZ'inl.fin,CJeaccftiir.poff,6c  '\h'\  nou  Angcl.  quodin- 
tcllii^icibi  Bald-  cja^ndo  agcr^rcur condidionc  cx  illa 
lcgc:rccus3uccm,fi  agcrccur  hyporbccaria.vcipfciioc 
inl.  uC^ deremcan.his  qH&  infraiid.credtt, 

QuincofalliCjquando  cflcc  ccituin  &ii2idubicatuni 
principalcni  non  cffc  folucndo,  vr  cft  i[:'<^/r.nor.  ifil,  fi- 
liw famtlias  ficertum pet.  6c  in  l  decem  ffde  verbor,  obli 
gat  quaai  j^rioCAbilircr  nota.  iufficir  cnim,QUod  adfi 
lcmpore  Ucis  rontcft;«;ontcncio  poflcl-  vndc  li  polic 
pcndcntc  iudicioprincipalis  folucndo  cfficiatur ,  no 
rcddi[uriudiciun[i nullum>  neccli  ampHus  nccclLri 
excafno,vtnot»Paulu:;  dc  Caflro  ind.l.fin.  pcft  Angc 
£ald-i;7 1 peremptorias  C^fentgnt  refcind.  non pojf,  Et  c 
ratio,quu  quando  ncgaiiua  cft  vcia  temporc  proba 
tionis  no  potcftpoftcaprobari  c6'rari5,  vt  dicir  Bald, 
inl,qu$hypothec>C,fi»vendi.pig7iorAt.agatur,S:  facit  tcx''. 
snl.  litis  conteJiatA.jf  de  negoc.geft^&i  rft  gloiT.i»  iillicitas^ 
in fin  dc  ofjic.prAfid.^  in l,7}ifi.  hocaEiHm.ff.  depaHis.  licct 
Ludoaic.dcRomaD.w  Uftipulatio  jf.  denouioper^  nun- 
^M/.tcncaccx>nrrarium,dcquo  vidcibipcr  cuai  .*  nam 
abundcomnia  difcutic. 

Scxcofallic,  quando  conucntus  hypothccaria  non 
OpponitdccxculIioncDonfadla  ,  cjuia proccdic iudi 
cium,cx  quo  cft  conucntus,vc  not.gl.Bartol.&:  Rapha. 
inl.fimanc:pium  jfdecui^,dcB^nol'  &Paulus  dcCa- 
ftro  /jf;;/?/,6:  ctiam  tcnct  iacob.  Bucr-  in  quodii 
luo  crada.cjucra  fccitin  maccria  cxcuflicnum.  &^  An 
gcl.  in  Authent.de fideiujforibtcs ,  in  §  fed ne qtiid,  collat .  t 
&  Bald.inl.cumtefiamerto Cdemanumiftefitifnen»  ta 
mcn hoc cafu  ipfc  agcnsnon  potcruagerc lcu  opponc 
rc  ,  nifiin  dubioillcprobcc  piincipslcm  dcbicorcm 
non  c(rcrolucndo.& icanocaot  Baid.&Bartof./w/.i.C. 
rf^yf»/^;j/^''*i.&  plcncPaulus.de  Caftro.  ind-l  decem,  de 
verborumobligatio,^in\d Lfi.ha,  &frobAtglofl.  fingul 
ind.L  nifidepa^is.  Si autcm fuicoppoflcum  cxcullio 
ncmnon  faCitam  ,  &canondbftancc  iudcx  proccf 
lit  ad  vkcriora  ,  iudicium   cric  nullum    :  q^i 

non 
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BaRT  HOLOM /?I  SoCINf.  2jt 

r?7^'i  non  rf>  in  iudicis  potcflatc  ,  quorl  vigorc  Icgij 
'  Ai^imJnl.i-^.penHlt  ff.de pocn-  fcd  fuit 
!cauic?'^^cni-,«.iu6d  non  cflct  necclTaria, 
i  inoalio ({ecbrato  procefFit  in  caula, 

r      valccproc        , ui2  vidccuf  illam  cxcepticncm  cxcc- *  -'^l^- 
piflipr  '^^     cplicationem,      noc,  Paulus  dc  Caftr. 

Scptinno failir  di6}s  rcgula  ,  quando  crcditorsgit 
contra commoJatarium  vcl  difpofitarium rci  (\Wi  hy- 
pv'  r' --cat^jvr  cfi:g!o(T.&  ibihocnotac  Angcl.iwrf.  §-J^^ 
fjtf.j^^t  fcquicur  Cald  md.Atithent  hocfidebitor, 

Oclauofallit  ,  quandobona  dcbicorisfunt  cxtra 
ccrritorium  »  ita  quod  defacihcrcditor illa  confcqui 
non  potcft:fccu?a  utcm.fi  dc  facih  habcrc  pofrct././>rA- 
fenti.  §.  nnncRUiem,  C  de  hi6  qui  ad Eccl.canfug-  &  nor, 
An^^^ind-  ^,fedneque. 

Nonofallit,  quando  dcbitor habctbona inaliquo 
fortilitio  ,  &  proptcr  cius  potcftatcm  non  pofTunc 
C2pi,vt  pcz glin l.i  ff quijatifda  cog.  &  not.  Angcl  mrf. 
^.fedneqHe.h.ind'l  z»sh'\  ctiam not.  Paul.  dc  Caft.& 
Earr. 

Dccimo  fallicquando  dcbicor  cft  adc6  rixofus,quocl 
difiicuhcrpotcft ip(um  conucnirc ,  quia idoncus dici- 
tur»&:hbctuc  non  tantiim  cx  faculc.itihu5  ,  fcdctiam 
cxfidc,&con  ucn  i  e  n  d  i  fac  i  h  ta  tc,  v  t  Lfiqui^  jlipulatm 
fit  Stichumaut  P amphylnm  ff.de verbMig.  in  §  J?.  quod 
tcncc Ane«&Raph.& lo-  dclmo.  i.pro quo  cfi: 
tcr  in  /. ficonuenerity  in  §  fi.ff pro foc. 

Vndccimof;;4llic,  quandocxcufatiofuitfcmcl  fafta 
i^pcr  vnumcxcrcditoribusrquia  fi  2ltcrvcllctagcrc,non 
cft opusnouacxcuftionc:  cumfcntcntia  faciat  noto^ 
rium  nen  cffc  fo!ucndo,a;//  emptorcm,ff  deaBio,  emp* 
Ita  ccnct  iacob,  dc  Arccin.  fi:  AngcL  in  Authent.hocfi 
debiter.c[\xi  idcm  dicit,fi  dcbicor  pcndcntciudicio  cum 
r-«  J:-r>: calicnauitrcm  hypothccatam  ,  vttunc  ncn 
ivMuiiaiur  <?xcu(fio-proquofacit/.i'C^  L.i^^i^^^y?/^- 
.de  pignorih. 

yitimofallit ,  quando  cxformaftatuii  poccftpro- 

ccdi. 
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s^li  TRAcr.  Regvl.Et  Fallsnt. 

^cdi,vtfiatfolconitaccomi(r*.vtnotat  B.ald.  ml.mai 

in gloff.in  AuthmtJefideiuff.  in  ^rgenta^riortnn. 
aUcgatADgcUArctin  w§.  fi^uu  mfrAUiiem-  Infitt. 

REG.VLA  CLXXVIII. 

ExicvTiQ  fQntentiae vclinftramenn,ex  foi:'^ 
inaftatuticxecutionemhabenris  ,  contrafm 
gularemfucceflTorem  condcmnaci  vcL  obliga 
tipctinon  potell ,  fed  contra  condemnatunji 
fcuobligatum,5ceiashxredcsfic  :  etiamhd 
his  in  co  mentio  cxprclTa  fada  non  nt :  qai 
Titio  noaninato,  &  cius  hsercs  nominatus  efl 
videtur.Bald>/.i.C.^^/(?rJeg4f,&:eftgloir  tnL 
kgcCJecondtt.ob  mrp.  cauf  &  pcr  Angei.  tn.L  ftdcr 
\'ttoru  Cji.aduerfcredttih 

Primofallu;  ,  nifiipfccondcmnatus vcl  obligatu«. 
in  inftruracnto  conftituiflct fc crcditotis  nominc  r>of- 
fidcrc;co  cnim  cafa  ctiam  contra  (inguUrcm  (uccclTo- 
rcmpoflctcxcquifcntcnriam  vcl  ini^rumcnrum  ,  cc- 
iamnocxcufTofimpHcitcrvclrrincipalitcr  obli^afo, 
▼t  not.Angel  in  ^  fi^  (^,de  Mc^uir.pojf^f  pcr  Authen.  hc^- 
pdebitor^C  dipignor^  dcbcttamcn  crcditor  prius  pro- 
barcijludiuscxccutoriumfibicorapctcrc  :  &  idco  o- 
portcrct  prius  fingularcm  fuccc/Forcm  citarc  ,  &  ctiam. 
doccrc  quod  fit calis ,  contra  qucm  fibi  compctar  cjlC- 
cutio,  vt  not.  Innoccnt./wr.fWf/i,  extra  y  deiudic,  & 
hzid.inlperdiuerfffs.Cmand.  Idcm  vult  u  vult  cxcq  ui 
conrra  harrcdcm  obl  gati,quia  dcbtft ipfum  citari  fac  c- 
re,&dircutctc,anfi' h^ercsipfiusvclnc  ,  alitcrautcni 
Bonpoffctficricxccutio,vtdicitBald.i»flf  /.  per  diuer 
yi^.EtpcrhocIimitatur  didlum  Bart.  inl  pofiuUrje, 
j^Trdt#/ qui  dicit  ,  quod  ftacutum  di<lans  <]»iod  a 
J»cticionomcredit<)ris  dcbicoi  capijpoifit»  dcbctintcU 


r  ^ 

r?»!t  .'?]TcUiT  ,an  fitharrcjHc^itori^-jVr  1  uon ,  aliat 
uic»  i-j^crcc  jciiur]am,vtdicitBald./;>^^/.  perdiuir" 
^i^rTccPis  aiitcm  cfTct  inpadlo;  quia  fi  pcr  inftrumcn-» 
ram  dcbirorlc  obh^iat,vtpolTitcapi  adinftantiam  crc^ 
dicoris ,  ctiam  pri^iappofito  qubd  talc  padum  valcar, 
non  pofl*crha:;cdcs  dcb^toris  virrutc  ipniispadi  capi, 
i i a  n o t«  Ba rto  1     /.  /;  fideiujlferit^  qtiifatifd*  cog.  &  q ax 
fic  ratio  djfFcrcntiac  ,quod  ftantc  ftaturo  dcbuor  poflit 
capij&  ha^rcsciuspollitcapi.&ftantcpadlo  ctiam  va- 
lidonon  poflctiiacrcjcapi ,  cogitabis.  Et  ad  prjcdida 
vidc  quodnot.  Bstno.in  l-ereditor.C  de psgnfir, 

REGVLA  CLXXIX. 

ExEMPLVM  non  probar.c.i.d^  tbiferglo.injin. 
^  Do£l.€xtra,de  fid.injirum. 

i^rimofailit,  cjuandofuiflct  excmplatum  authori- 
tatciadicis,vtpa:ctin  d.glo-circa  quod  dic.vr  pcr  Ca« 
n  o  0 . in  i.  A lberi*ex(rat de  teflib,  &  p cr  co fd cm  ,  de fide in" 
yf  rt^m-  e.fin  &C  de  edtn.Asithen^fiquis  in  Aliquo,  C.  di 
dtuerf%refcripA 

Sccundo  fallic in  aliquibus ali}s  cafibus ,  de  quibus 
pcr  Dominum  Ant.&  ltt\o\,ind.c.u^  in  d.cfinA, 

REGVLA  CLXXX. 

ExPENDENs  aliquid  pro  vno  contracius 
cxpreflam  volLintatem,etiam  fiin  fui  vtilita- 
cc/ii  vcrcaturjuepetinonpoteft /.  fin.C.  denego. 
grjl.2cLfi  propter.ff.wand.&c  Bart.iw Liuamuis.ff.fo" 

Tio  fjilitjquando  quis  mutuat aliquid  filio  altc* 
(       ciiftcr,riiu  ftudio,&  diligcntcr  opcram  danti»vt 
.5  c/fici.:rur,licctcti3m  contradicctur,  vtcft  glo. 
?  Uitem  fi§,quod.dieitur ff  ad Maced^C ,ad Macedfi- 
■  apubliccintcrcft  ftudiolos  in  cinitatc  habc- 
'.roocm. Infii,in  5  fin, &  Bart.m L\ ,adfi^*ffil*^^'^ 


aj4         Tract.  Regvi.  Et  Fallent; 

Sccundo fallicquando cxpcnditur  in  fundo  dcfun * 
cti,I:cctha:rcsconciadicac,CA(Qs  cii  imguLin  Ijeci &fi 
§.ifem  Labeo  fderelig.wbi  pcr  Bald. 

Tcrciof:iliic,4uandoloiuirur  pro  alio liberando  i 
pcenapcrfonalijicetcontradicatur .  fccundum  lo^n. 

Andn/wr  chmlaicH6,defor*cotnp.lib.6,^^ih^iz.inl,  Sti* 
(ht0,defeC'le^, 

Quartofailicfiacccdat  mcdicusad  infirmumgra* 
uitci  jnfirmatum,licitcorntradiccntcni,  fcualias  im* 
pcaiasm  mcdionisfaciac:  quia  vrraquc  caul»  pcticur 
iiicrccs,<k  repccuntur impcnfacr.cafus  tft  Gug.in  83  dtft, 
inprincAn  § .  qni  aliai  incipii.preuitiendum*  , 

Qjiinio  faiiit,inl.fiijuiimancipiis,§  .  fiille.f,  deinftit, 
fccundumJLud.  dcKom.  ind.  L  ^uamHii  ff.  JoLma- 
$rif77. 

Scxto  fallit  in  cafu  dlquamui^MchKzfh^,  Cuman. 
contradicat  Bartoi.  diccn$,quod  cflit  in  hbcrtacc  con* 
tradiccntis.Tt  maritu» poffic fbJucrc  doccm  vna  cx  iliis 
Cau(i$,dcquibu$ibilirauando C^denegoc.geft.fy. 
HndhmeHm,  ^ 

REGVLA  CLXXXI. 

ExpSNSARVM  condcmnatio  contraincH 
uilibus  caufis  fuccumbentem  fienda  efl: ,  et- 
iamfi  de  calumnia  iurauerit,  gl.  &  Dod.  inc.fi^ 
mn  littbus.extraje  dol.  & contuma.  &C  1«  /.  eum  qucm 
temereje  lud.cum  fimthb, 

Primofjilif,  quandoliabuiflcciuftam  caufamliti- 
gandi;vt  cjuia  intcrucniflct iuflus  Papar.  vt  voluii  Gul. 
in  Speculau  de  expen.  § .  autem.  &  voluitIoan.Andrc.i»^! 
^./M^w////i«f.yclfubcflecaiiaraiionabilis  caufa  ,  fcu 
iufta  ignorantiaprobac3,aiitcrquampcriuramcntnrr7 
quia  tunc  cxcufaturacondcmDationccxpcnlarur  /rx, 
yoiuitglofl".  &Hofticn.  in  d.c.finemlitibu^,6ci^mh\i% 
ibi  laiius  pcr  ipfum. 

Sccundofallit,quandoiffc  fucjCumbcns  probaflet 


B/RTHOLOMAKI     SoCXKX^  ij^ 

jilfrrt.:.^  U  'nccntionc  fu  '  •  ^^ntamcn  plcnh  ,  fcdfc- 

nupicrca  vc  inc.  mnlicii,  cc  itirciuraof!- fcciinducn 
loan-  Auiirc.pto  qiio  facirqnod  habcfurf»^.  i,exir^, 
de  iur*in*en^calu7?h  B>-:.l  aflihus  jf.da  falf  cum  ibi  noc. 
pcr  Barcol.quodcftvcrum,  quando craccaula,  ia  qua 
Dotcracdefcrriiuramcntum  :aiiasimDUcandum  vidc- 
turipfi  moucntiliccm  ,  cr  quo  vidcbacfc  non  poilc  » 
probare  ,  fccundum  imol.  quod  etiam  vidctur  vcllc  ^  - 
B^\d.  inAuthen  gBneraliter-C,  deEpifeop,  (^cUric,^  ^ 
dicitur  idcmcflc,(ialccr  probaflct,  vtibiplcnius  pcr 
cum. 

TcrtiofAlIit^  ,  quandopcrfonafuccumbcns  cflcc  ^ 
Xcligiofa  3c  honcfra,ita  quod  non  C\i  vcrifimilc,  quod 
iniuvti  pctar,fx/r^ ,  denouioper.nunciM.  r.i»  inhoce^ 
nim  caru&fimilibusfic  ablolucioab  cxpcnfis ,  fccun- 
dum  loan,  Andrc,i;a  c.  finem  litibus.q.u\  tamcndi- 
cit,  quodcaufa,  pcrquam  ficablcliitio  ab  cxpcnfis,  cft 
cxprimcnda , alias  xxons^Xciy^vtin Authent  deiudicA^ 
cp^rtet.col  ^.quod  dic.vtplcnjiis  incexaminata,  extra, 
di iudic.  extra ^ de re iudic. c.ficut •&:hocidcm  ,  vidc 
quoJpcrfona  rcligiofa  &  honcfta  cicufitur  ab  cx- 
pcnfis,  fcquicur  Dom.  Ancon.  ind-c.finemlitibH^'  fcd 
Dom.Flor.  in  hoc  tcnct  oppofitum ;  quia  finon  appa- 
rct  iulta  caufa,cx qua fuccumbit ,  prxlumptio  cft  con- 
tra  cum , vtrcfert  loan.  dclmol.  fccundum  qucra  ca* 
mcn  vidctur  faiisazqua  opinio loan.Andrc.quia  lunc 
dcb=cpra!fumi,quodfuic  calumniator,ctiamfialiquis 
fujc  vica:  honcfta:,»?»: magna:  condicionis,quod  noc»  ad 
^.r.z.  fcd  licct  non  pracfumatur  ,  quod  fucrit  calum- 
niacor  ,  tamcnprscfumicur  quwd  ccmcre  cgcrici,  pro- 
pccrquod  non  excufacurab  cxpcnfis,a//rf./.  eumquem  . 
temere.ff.  de  iudic.  &  idcb  vcrior  vidccur  opinio  ipfiiis 
Fioriani. 

Additiones. 
a    Terriofallit.  VtdeFranctf,  de  Aret/in  conCiL 
1 1 4,in  vltimis  weYhis.Bened.Vad. 
-b  EgQm.Vide Abb.in  confil.Sj.in {in.Bened.Vad, 


Tract.  Rbgvl.  Et  Fallento 

Quartofallir  quandofrrcur  fcn.tcnria  pro  conm- 
^jnicc ihfcntcLproperaHum*^  [in  auttm.C^de iudic , 
cuodum  Irn o\*ind%x.fin.  circAt^uod d:cvt ihinot% 

Quintofallit  tf,  quando  haocn^  comrpuncm  o- 
pin.profc;  fuccubuiiTcCyCum  talis  dicacur  habercia- 
ftam  caiifam  lit*o;an(li,propccr  quam  cxcuficur  ab  cx- 
fcads^vtnouextrhndeeleSi  ^^Romana.  Dom,  Ai%ronu 
quia  hocfcqiitturi;>flf  c^finemlitiiuf^dc  intcitiitpqQod 
lcnccntia  laca  cot^cra  communem  opmioncm»  valco 
fccundum  Dom.  Anto*  &  NicoL  ibidACirca  quoddic,, 
Ytpleniu$not.eA;/r  i/e  conjlii. 

A  D  D  I  T  I  O. 

€  Qiiint^  fsiilit. Amptia  hoc  pmedere  etwv^fit  o-^ 
pnio  vntus  Dolio.ex^elientif.,  vt  tenet  Pet.  de  Anch.  in 
confilio.  iij.  in  fin.  provtde  etiam  Do.  ?et.  Phit 
Corn.incotilii.  iSi.incip.  vilaiuUceiaR.in}. 
parte, 

REGVLA  CLXXXIK 

Expensj€  tcrraino  tranfacfto  ncgotij  pcti 
nonpollUnt^nidinfinc  de  his  mentioexpref- 
fa  \r.\hitd. Cititerfmnato.C.defivM\&  lit.expenjis. 

Priroofallic,  vbi  ncgocium  fit  cxcradum  acafo.> 
quia  non  cft  quod  imputcrur  i»fi  pcccnci  fi  non  pctic* 
lit./  vti<ftM,(^ibigl.jf,direivenJ,lnnoccnt.in  c.fin.exi 
$raidt  iuram.calum. 

Sccundb  fallir,  vbi  dcbctur  viadionis,non  officio 
inA\c.lyii.(trem.jf  dileg.,u 

Tcrtio  falhc^vbi  cft  ^/.ftatutum  quod  vidus  vifto- 
ricondcmnccnrin  expcnfis,  gl.  cfl;fiDg.iwrf:§.y#>ew7^ 
inverh, fcrtajps.de  leg.  5. 

A  D  D  I  T  I 

d  Vbi  cft.  Quahter  autevi  taliter  ftanitnm  difpo^ 

mm. 


B,\T?  rTj-^r  oM-^f  SociNK 

itelligirury  vidcdo.  Jaf,  May.  Inft.  dc  act.in  § . 
aLtiuuuui.  nu.5  ^,]^Ciiedicl.Vad,  H 

Qu^-rto  faliir  ialciitcncia  loicriocutoriarcjuia  noii 
Cxpuac  oflirium  luriicis.  idco  vbi  talis  cft  intcrlocu- 
^ori5,quup  finn cc  ocgotium  totalitcr,non  poffcntpc- 
ti  fcccnfliim  Bartolum. 

Qu  'U  >  fallir.  vbi  iudcxfuppfcrc  vcllct  fccunJum 
gli»  dJ  ttrt/}inMi§.yci  LPaulti*c,de  reiudi*  quod  limita, 
cjaodtouc  iUf'j,;lcrcpoccft,  (i  fic  lcntcntia  prmcipalis: 
fccu  '  (y  fcntcnua  appcllationis,  quia  ibi  vcrcirur 
iu-T  Pi^ciudicium  iccundum  Spcc.  intit^d^  expen 
^remo  verf  i, 

Scxtofallitin  c^^fu  fpcciali  /.  cumqul  ^.lulff  di 
€t>nfiit.pec'  vbi  intcrcflct  adori  folucccpriusia  vno 
loco^quam  in  slio. 

REGVLA  CLXXXm. 
ExPENSiC  ram  anccliremco3:itefl:ara,qiian^ 
poft  ^,officio  iudicis  petuntur,glo.&  Doc5t.  in 
€.fimm  httbiis.extra  de  dolo  &  contu.  facir  texc.  in  K 
tcrmnato.C.defru^.&  lit.expcn. 

Addit  10. 
a..  Quam  poft.  Sedquidfi  atudt.  pojl  detentionem 
4pp.  ibiomijfdifuennt^Antuncper  vidoremofficw  tud^ 
petipojfuntmdeFeltn.in  o  lignifi cauerunr.de  ex~ 
ceprJn  6.coi. verf.dcmum,  circa  med.vevf vbi 
reterr  Roram  remporc  fuo  confuluilTc,  &  qu^ 
iurepetMtur,  vtde  ^ereum  in  c.  penul.iri fin.  3x0!» 
vcrfic.adiLud.de  petir.eod.riru. 

Primo  faliic.qnando  ciTcnt  promifrdcin  inftrumc- 
to:curo  runc  pcti  poffint iurca<^ioni<J  ena  poltfca' 
jcntiam  laiam  fupcr  principali,/.  3.  ^.fin.ff  de  /^J. 

ADDITIO. 

b  A  dio n is .  cum  impQrtantk  &  effeclus fit^qtti' 
do  niagis  lure  atlionts  qu7i  officioiudicif  pctipofii?it.  Vi- 

*  ih  donHjafo.Ma). In9i.de  adio. in  ^.<\dio.  nu.  5}. 

i>ccun- 


ittf  Tract.  Regvl.  EtFallent. 

REGVLA  CLXXIIIL 
Excommunicatus  vel  furpenfus iniufte  reil 
nullitcr  dv-bet  recupci*aiei:ru6Uis.t:./«/>tT  cauft. 
x.cjtujl.^ . 6c  ibi Dommic.  &i Specu.  in  tit.  dcfrtiit^ 
crintir.^.fai.infjn, 

PriiiioFallic,  nifi  talitcr  cxcommunicatus  vclfaf- 
pcr.fjschgcrcciztcxtra  rcrricoriumfufpcnderiSjVclad* 
n)ini'rtrarctin  bcncficio,quod  habctaiibi,vt  pcrCard, 
inCUm  ^vt  hiqui,deAta^  ^  q^alit.  fccusinfufpcnfoab 
ofticio;  quia  vbiqucopcrabicur  ;lla  fufpcnfio  ,  vcpcr 
Imo.inClemen  xJevitM^  homft  cler. 

Sccundo  falhc  ,  nifi  cflcc  fufpcnfus  ab  officio  8c 
bcnfficiofimul  >  Vtpcrgl.  ine.presbyttrorHm^xZ.dy 

ftinHc 

REGVL  A  CLXXV. 
Excommunicatus  rcgulariter  agere  non  po* 
tc&fCjnteUeximus  si.  dctudic. 

Ad  d  I  t  I  o. 
a    Intelleximus.  Vhi  ommno  vidc  Teli.  qui  hanc 
reg.per  14.  declarar.no.  expedit.B(?w.F^rf. 

Pnmofalhc,quando  rcus  clt  contcncus,  vtagat/ 
quiatuncnondcbct  curn  rcpcllcrcnam  fi  cxcommuJ 
xxicatusdifFamarctmc,quoclcfrcm  dcbitorfuus,  pof- 

fum  faccrc  quod  iudcx  pracfigat  fibi  tcrminum,vt  agat 
contra  mc&probctmcdcbicorcmfuum:  vtpcr  Hoft^ 
in  c.  exceptionem.de  exceptionibu4, 

Sccundo  fallic,  quando  dcbitot  ctcommuaicatus 
cflcc  fufpcdus.-quia  tu  nc  poflct  agcrcvt  noc .  Abb.  1» 
€um  inter.de exceptionib*, 

Tcrtio  fallit ,  quando  cxcomunicatus  potcft  ccdcre 
•diooQS  fuasalccrinon  cxcommunicaco  concra  dcbi- 
torcm  fuum:vccftgl.i«ir.i  deiure patronat.lib,6. 

Quarto falli t b quia porcft implorarc  ofiicium  ludi» 
facicquod  not.inLh§./^  ff%quodvi0Ut  cUm.^  inl.i.  C* 
deiur.^fAHiignor^ 


Bartholomai  Socjni. 

Ad  D  I  T  I  O. 

b  ^  T^WnMukfallcnt.  addeFelin.  in  c.cum inter. 
in  fin.dc  col.dc  fKccp.vbietiarfj  in  9,  col. pomt. 
mandtaturftafiio fit  temporepentura.Sc  videcum ia 
c.fialiquando.  poftprin.  vcrf.i.qu^rit.  circa 
princ.  verf.ibi  itera  in  matcria.  de  icntcnt.  ex- 
*commun.  vhtponit^an  hahilitmvideattiryt  agen 
pofitji  Papa  dctftbi  iudtcem. 

REGVLA  CLXXVL 

« 

ExroMMVNiCATVS  ctiam  maiori  excom- 
municationcregulariter  teftari  poteftr,tenct 
Bart^.m  Ift  qUif.ramus.infn.ff.de  tcjlamcnt.bc  Pctn 
de  Anchar.  tn  c.pia.  de  exceptt.  in  &  lacob.  dc 
BeL/«  Authen.de fanc.eptfco.  §.  omnis.  6c  loan  n.dc 
Imol.incJecernimus,  deiudtc.Sc  Vnedcv.  deSen. 
iHconfLy  1.& in conftL^^ .  &  B^d. ind.lfi  quara^ 
muSybcinLi.C.  defacrofecclef&c  Cardin.Zaba. 
inc.^erpendimus  .de  fentcntta  excommuntcattonis. 

A  JD  D  I  T  I  O. 

c  Potcft.ri^e  Telt.in  c.cum  voluntate.in  i.co- 
lum.poftprin.verfi.extra  glo.tangit  hocImoL 
de  fent.excom.  &  in  c.ad  probandum  dc  rc  iu- 
di.in  i.coLin  vcrficu.de  geftis.Baw.K^ii. 

PrirDo  fallic  nifi  quis  fuiflcc  cxcommunicatusiQ 
ctimiDeha;rc{i.s»  &  in  ca  cxcommunicacionc  Acciffcc 
pccannum;  quiaiunc  calis  cxcommunicatus  nullo 
modopoccric ccn-ati:  vccft  cafus<»  Anthen.  cridentei^ 
C  dthAreticii^Sc  zcnctBm.in l  is,  cni,  fi quiseb cri^ 
pien.ff.dctefifiiTTjentls. 

Itcwunclo  idlliC;  Qii£  quis  cflxt  cxcummunicatui 


proptcrvfuras:  quia  crat  vfurarius-na  tunc  talis  cic5-»' 
municdtus  non  pot^iit  tc(lari>ctiam  ad  pias  caufas.ita 
cjuod  talia  rclida  non  habcant  priuilcfMum  ,  t]uod  dao 
turin  rcli6^isadpias  caufas,  dc  cjuibusi»  Atah.fiquci 
tnulier.  C,  adleg.  Valcidt/iiT).  nifi  praftiia  cautionc.  dc 
€\U2  mc^uanjuarn  de vjuris.in  (>Atztcnuit  Bartoj.  i 
i.i.i»  lo.  coL  C.  de  Jacrojancl.  eccUfii^,  cjuiaconftaiip 
fuminpcccato  mottali  cflc  mortuum  ;   &  idco  rc- 
lidapcrcum  ad  pias  caufas  non  funt  rccipifrndn,  ncc 
carcli(ftaadmiititccclcfia  ,  vi  inc»  in  omnibu/.*  dev^ 
fur(4.  vndcnon  potcftpio  loco  rclinqucrc,  cum  rc- 
linqucns  non  fit  in  voitatcccclcfia;  ncc  talc  tcftamcn 
tum  valct,  nifi  prxcfthacautionc,  dr  ouopcr  Bald.  m 
l.  execuiorem.  in  i .  colu.  de  excepti.  roi  iudic,  f c  d  c  o  n  r  r  a  - 
tium  conlulcndoccnuir  Anton.  dcBi  ci,  inconfii  Wm 
cip.  innomine  Patria  ,  ad primum  dkbium.  &  Inno- 
ccn,  in  c,  confideres  ,  de  fentent.  excommun  lib*  ^•yhi 
tcnct  ,  quod  licct  czcommunicatus  prc  li.bcatur  tc- 
fiar)»proanima  tamcn  talc  tcftamcntum  valcc ,  qiiod 
ctiam  vidctur tcucrc Bald.qui  in  hocfuit fibijpfi  con- 
Xt2.i\\xsind,c  confideresMfentent.  excommun.  ^.dXiMtla 
facrofan&,eccUf  vbidicit ,  quod  valct  talc  rclidum, 
&gaudctpiiuilcgio  rclidorum  ad  pias  caufas:cum 
talcpriuilcgium  dciur  nonrarioncrclinqucntis ,  fcd 
rationccius  cai  rclinqu?tur.&  allcgatadhoc  tcxtJn  l' 
fin<fn  Ux.  ff  dehdred.  snflituen.  dc  matcria  vltraprac  • 
dida  habctur  pcr  Abbatcm  m  Kuhric.  dc  teftament. 
&  pcr  Innorcn .  in  c.  ^fsia  ingredientibus  ,  eodem  tifm 
&  pergl.in  CUment.  i^inverbo^  manifeft.de fepult,  Bald. 
inl  hacconJuUi.C.de  tejhb,  vbidicit  ,  quod  non  va- 
lct  ftatucum  ,  quod  vfurarius  poffic  libcre  tcftar/*, 
&  habctur  pcr  loan.  Andr»  in  CUment.peccatum *  in 
mtrcurialib.  &  pcr  f  cdcric.  dc  Scn.  in fuo  confil.  & \\m 
tim6  habcturpcr  Fulgof  inl.cunBos popuUs.C .de fum^ 
ma  Trinit.  ^  fide  Cathol  Bald.  in  l.i.  C.dcconftit.  pe^ 
cun^per  SfecuL  in  tit.  de  inftrum.  edit.  in  §.  compendiosi^ 
in  wy7,iupcr  Bald,  innpef,  1 1.  C.  defacrofanSn  ecclef^ 

vzt: 


.  pLerique,(iif  tmmun.cccUj,  p^r  ^fo.  Pcr.  dc 
:  Lcazar  in  CUnnmt,  dt  vjHris,  ^  dc 

REGVLA  CLXXVII. 

Excvssio  antequam  ad  fideiuflorem 
poflcllorcm  deuematur  ,  prius  contraprinci- 
|3alcm  debicorcm  fieri  requiritur  a.  Authmt.ptA^ 
fmn,  C.dtJideiujf.&cm  AuthmJyocfidebitar.  c.  dt 

A  D  f)  1  T  I 

a  RcquiriturJ^^i/^^I^/^i^ijyw.Inftirut.dciit.  §o 
item  fi  quis,num.67.  &  Yenufwnes  qua^egoBene^ 
*di6f,Vad,tbidemdediin  Apo&:.qutbus adde Dom,  Peh 
Phil.Com.in  conf.ioj.incip.YifOjin  prin.in litc- 
ta  A,Sc  B.in  i.partc. 

PriiDolrailic  ,  cjuandofidciulTor  intcrponcrct  iuri?* 
hieucum dc foluchdo pccuniam crcdicori .*  cunccBim 
vc  iuramcucum  aliquidopcrccur,  Don  pocei^  fidciuifor 
opponcrc  ,  quodprius  dcbcac  ficri  crcuflioin  boni« 
pnncipalis  dcbitoris.hoc  finf^ulatiicrprobat  tcxt.  icr* 
igx  refcripso.     ihinot-de  iureisiran- 

Sccundofailic  ,  fidcbicor  pcndcntc  iudiciDCuni 
crrdicorcalicnacrcro liypochccacam  :  quiatunchoc 
cafucciam  abfqucalia  czcullionc  &ordincpotcric  crc- 
dicor^igcrc  hypothccaria  conrra  craprorcnr,  ipfius  rci 
voffcixoicTnyVt inlJiftraBi^oSc  ifj  jiutht}2t.hfieita  C.  di 
pignor»c]iiod  cfl  intclhgcndum fccundum  glofi.&  Bar- 
io,  ind,A  uihtn .  hoc Ji  dtbiion 

TcitiofaJlic-,  vbicunqucdcbitor  priDcipalis  ffTct 
abfcnsrO.uia  tnncalicjuDpaiflo  nonpoflcccxcuflio  ficri 
xontta  p  jffrirjrcm  bonornm  fuorumi  vc  Yoluicglofl^l 
o ra  b i  1  i  s  i;?  /^.    uthent  hoc fidebttor, 

Quactofalhcquando  dcbicorlcconftituic  ,  &ob- 
ligauitprccarioaomiiiccrcdicorisfui  poffidcrc  ,  pcif 


ijo  Tract,  Regvl.  Et  Fallent. 

^cxi  i3jl.fin,C,deacrjutr.po[f,6c  '\h\ noTm  Angcl.  qiiodii 
Mli^icibi Bald-  qu^indo  agcr^turcondidionc  cxills 
lcgc.-rccus  auccm,{i  ngcrccur  hypothccaria,vtiprc'noi 
inl.  uC^dereiiocan.his  qH&  infraadxredit, 

Quintofallic,quando  cflec  ccnum  &;indubitatum 
princip3lc/Ti  non  cfTc  folucMGO,  vr  cfl:  «••of.nor.  ifil,  fi" 
litt^famtlias  ficertnmpet.^L  in  l  decerr..ff  Aevcrhor,  ohli- 
gat  quaniljnotAbilitcr  noia,  fufficircniin^quod  adfic 
tcroporc  licis  rontcft;«:ontentio  poflcl.  vndc  U  ji^oilca 
pcndcrstc  iudicioprincipalis"  foiucndo  cfficiatur ,  non 
rcddi^uriudicium nulium,  ncccH  nmpUus  nccciTiria 
cxcu/fiOjVtnocPauIu:;  dc  CaPao  ind.lmjin.  poft  Angc. 
BM'inl.perewptoriaS'C'fentgnt  refci?7d.  nonpoff.  Etcft 
ratiojquia  quando  ncgaciu:i  cfl  vcra  tcinporc  proba- 
tionis  no  potcft poftcaprobari  co-rariii,  vt  dicir  Bald. 
inl.quihypothec* Cfl^vendi.pignorat.agatur.d^  facit  tcxr. 
inl.litiscontejiatA.ff  demgocgefr^&i  ri^glcfC.inl-illicitas, 
in fin  de  offic.prAfid,^  inljufi,  hocaHurr>.fF.  depa^is.  licct 
Ludoiiic.dcRomaD.w  UflipHlatio  ff.  denouioper-  nun^ 
n'4/.tcncacci3ntrarium,dcquo  videibipcr  cum  :  nam 
abundc  omnia  difcutic. 

Scxcofallit,  quando  conucntus  hypothccaria  non 
OpponitdccxcuffioncDon fadta  ,  quiaproccdiciudi- 
cium,cxquocftconucntus,vc  not.gLBartol.&  Rapha. 
inl.fimancipitifn  ffdeeui^.dcB^iZwl'  &  Paulus  dc  Ca- 
ftro  i»d 6»:  ccianucnct  iacob.  Bucr.  inquodam 
fuo  trada.qucra  fccitin  m.-;rcria  cicufficnum.  &:An- 
gcl.  in  Auihent.de fideiufforibtu ,  in  §  fed ne  qtiid,  collat .  i. 
&  Bald./w  I.cum  tefiamer^to  C.de  manuinif  tefla^nen.  ta* 
mcn  hoc  c.ifu  ipfc  agcnsnon  poccncagercicu  opponc- 
rc  ,  nifiin  dubioillc prubct  principalcm  dcbitorcm 
non  •  ficro!uendo.&  itanotaot  Baid.5cBartor./»/.i.C. 
//^/f»/<?;j/^''i.&  plcncPauIus.dc  Caftro.  ind-l  decew,  dg 
verborttmobligafio,&:in\d lfi.i2a,  &frobwtglofl.  (ingul. 
ind,l  nifidepa^is.  Si autcm fuicopponcum  cxcullio- 
ncmnon  fadtam  ,  &canonobftancc  iudcx  proccf- 
£c  ad  vlccriora «  iudicium   crit  nullum   :  quia 


Barthoiom/?!  SoCINf.  Ijl 

r\y'n  non  rH-     uidici':  poccftacc  ,  qMod  vigorc  lcgij 

litxiKJnLi'^  pcniilt  ff  depcjcn'  fcd  fi  fuit 
caiiit  ^^cjcfjFjQLo^  non  cflct  necciraria» 
o alio c{cclaraco  proceflic  in  caufa, 

valcc  p^'^'^'        ,  ....  vidccuf  illarr)  cxccprioncm  cxcc- 

pifftf  pii      1  icplicacionem,  ira  noc.  Paulus  dc  Caftr. 

in  d-l  fin.eod'tit, 

ScpLim6fail'r  dicfla  rcgula  ,  quando  crcditorsgit 
coacracommoJacArium  vcl  difpoficarium  rci  *ibi  liy- 
pr  r^/*-:ataj^vr  cftg!ofli.&  ;bi  hocnotac  Angcl.iw/^. 
Wf^/^tf.fccjuirur  Da!d-  m d,  Atnhent -hoc Ji dcbitor. 

Odauofallic  ,  quandobona  dcbicorisfunc  cxtra 
tcrricorium  ,  ita  c[Uod  dcfjicilicrcdicorilla  confcqui 
xion  potcft:fccu«a  atcm.fi  dcfacili  habcrc  pofrcc././>rA- 
fentim  §.  minctiutem,  C  dehi^qui  adEccl.canfug-  &not^ 
An2,*ind'  §.fedneque, 

Nonofallic»  cjuando  dcbitor  habctbona in aliquo 
fortili tio  ,  &  propter  cius  poteftatcm  non  poffiint 
capi,  vt  pct  g]»in  I.i  jf  qui/atifda  cog.  8l  nor.  ADgcl  /;?rf. 
ff. fed neque. 8c  indl  z. yhi  cciam not.  Paul.  dc  Caft.& 
Earr. 

Decimb  fallicquando  dcbicor  cft  adc6  rixofus^qubd 
difficultcr poccft  ipfum  conucnirc ,  quia  idoncusdici- 
tur»&: hbccuc  non cancurn  cx  faculcitibns  ,  fcdctiam 
c X  fi  d c ,  &  co D  ucn i en d i  faci li  ta  cc, vt  i»  Lfiquli [iipulatm 
pt  Siichnmaut  Famphylum  jf.deverb.oblig.  in  §  T^.  quod 
tcncc An^.&Raph.& lo»  dclrao.  /wrf./ i.pro quo  cft 
tcx  in  A jtconttenerity  in  §  fi.jf  pro foc, 

Vndccimo  fallic,  quando  cxcufaciofuit  fcmcl  fa^la 
pcr  vnum  cxcrcdicoribus:quia  fi  2lccrvclIccagcrc,noQ 
cftopusnouacxcnftionc:  ciim  fcntcntia  faciat  noto^ 
lium  Don  cftcfolucndoji;//-  eTnptorem.ff  dea^io,  emp» 
Ira  tcucciacob.  dc  Arccin.  &  AngcL  in  Authent.hocfi 
dtbitor.c\di  idcm  dicic,fi  dcbicorpcndcntciudicio  cura 
c  •  calicnauicrcm  hypothccacam  ,  vctuncnca 
1  u  u  ^4 ;  ur  c X c u fli 0 •  p r o  qu o  fa ci t  /.  I .  L  .ibipo/lta.  &  /. 
fi.deptgnorib^ 

V lci mo fallit ,  quando  cx formaftatuii  poccft  pro- 
^  ^  CL5  ccdi. 


TRAcr.REGVL.Et  FALLKNt. 

^cdi,vtfiatrolcDnicatcom^(P,vtnout  Bald-  inLm^ri^ 
^ifium4.\.  desmci,S>cperglofibl  pro  qiio  facir  rcxi 
in gloff.inAuthmtMfideiu([.  in^.Argentarioruin.  i]U3 m 
flticgatADgci.Arqtin  w§.  fijuu  mfrAudefn'  Infiit, 

REG.VLA  CLXXVIIL 

ExicvTiQ  fQntentix velinftrumenti,ex  foc^ 
Baftatuticxecutianem habenris  ,  contrafin- 
gulai:emfucce0prem  condcmnaci  vcl  obliga-^ 
ti peti  non  poreft  ,  fed  coiitra  condemuatunji 
fcuobligatum,&eius  hscredesfic  :  etiamfide 
hisin  comentiocxprefTafaAa  non  fitiqaia 
Titio  no^ninato,  &  eius  haercs  nominatus  eflfe 
vidctur.Bald.i;i/.i.C.q'i/or,%4f.&  eft glolf  ihI. 
l^ge.CJecondtt.d  iurp.  cauf.  &c  pct  Angel.  m.L  fi  dc^ 
htori.  Cfi,aduerfcre4tt<h 

Primofallii;  ,  nifiipfcconJcmnatus  vcl  obligatu^ 
ininftrumcnioconftituifictfccrcditoris  nomincpol 
iidcrc.eo  cnim  cafa  ctiam  contca  (ingalarcm  (ucccfli 
rcm  poflct  cxcquifcntcnciam  vcl  inftrumcnrum  ,  cc-| 
iam no cxcuftbfimDlicitcr vclrrincipalitcr  obliiiar«o,j 
vt  Dot.Angcl  iff^  fiyi  fl^MeAcqHir.pojfef^tvAuthen.hQC- 
fidebiior^C  dipignor^  dcbcctamcn  crcditor  prius  pro- 
barci.lludius  cxccutoriumfibicompctcrc  :  &  idcoo- 
portcrct  prius  fingularcm  fucccfForcm  citarc ,  &  ctiarai 
doccrequodfitcalis ,  contra  qucm  fibi  compctat  cx«- 
cutio,  vc  noc.  In noccnt.  in  c.  quist^,  extra ,  dt  iudic. 
hz\i.ini  ferdiuerfss.C.mAnd,  Idcm  vult  fi  vulc  cxccj  ui 
contra  harrcdcm  obl  gaci,quia  dcbtftipfum  citari  fac  c* 
rcj&difcutcrcanfirhaircsipfiusvclnc  %  alitcrautcm 
uonpofrcf  ficricxccutio,ytdicitBald.j»rf  /,  per  diutr* 
yi^.Et pcrhoc limitatur  di(5lum  Bart.  inl  poftulaKte. 
sdTrehil  QViidicit  ,  cjuod  ftatutum  dii^aus  <|>iod  a* 
fctitioaomacdiCQris  dcbitoi  ca^fijpoi&t,  <^^tintcU 


rv>tl   SCCIKI.  2J5 


riuFdifcUir  janfichacresrlc^itorifjvcluonjaliat 
captura  lipcrctiniuriam,YtdicicBald./;>rf^/.  pertiiuer^ 
/aiSzoii  autccn  c/Tct  inpadto:  quia  fi  pcr  inftrumcn-HS. 
lum  dcbiror  fc  obii^^at,vtp(;/Iitcapi  adinflantiam  crc^l; 
dicoris ,  criam  prjefuppofiro  quod  talc  padum  valcar, 
oon  poflcrhatrcdcs  dcbitoris  virrurc  ipfiuspadi  capi, 
hzTiOi^BznoX  inLfifideiufferit.  quifatifd-  ceg.  &qax 
Cit  ratio  djfFrrcntiac  ,(]uod  ftaatc  ftaturo  dcbuoi  poflit 
capi,&  hasrcs  cius  polIitcapi.&:  ftanccpa<5to  ctiam  va- 
lidononpo^Tcthxrescapi > cogicabis.  £tad  pra:di(Sa 
vidc  quod noc.  Barto.jfn l-ereditor.C  depign^r. 

REGVLA  CLXXIX. 

ExEMPLVM  nonprobat.f.i.CS"  ibiperglo.infin. 
^  Doit.extraydefid.mjirum. 

Pnmofailit,  quandofuiffct  excmplatum  authori- 
ratciudicis,vtpa:ccin  d.glo-circa  quod  dic.vr  pcr  Ca^ 
no  aJn  e.Alberi*extra,d€teJlib,Sc  pcr  cofdcm ,  defidein" 
jirum'  c.fin  (^C  de  eden.Authen^fiquis  in  aliquo.  C.  di 
dtuerfmrefcrip.l 

Sccundo  faliit  in  aliquibus ah'js  cafibus  ,  de  quibus 
pcr  Dorainum  Ant.&  imol.w</.r,i.^  in  d^c.fina. 

REGVLA  CLXXX. 

ExPENDENs  aliquid  pro  vno  contraems 
cxpreilam  voluncatemjCtiamriin  fui  vtilita- 
tc.u  vertaturjrcpetinonpoteft./.  fin.C.  denego^ 
gQfi^.2>cLfi propter.ff.wand.&c  Bart.iw l.quawuis,  jf.fi- 
liitjudtymon. 

:  rmo fjllicquando quis  mutuataliquidfiho altc- 
ciiftcr,riiu&udio,&  diligcntcr  opcram  danti.vt 
;s  cificicrur,licctctiam  contradicctur,  vtcft  glo. 
hirem  fs§>fuod.dicitur    adMaeed^C.Ad  Macedo^ 
in  publicc  intcrcft  ftudiolos  in  ciuitate  habc- 
^/ooem.  Infiijn  $  fin.  &  Bart./»  l\  Mfin^fffil^tna" 

Q  4  Sccun- 


aj4         Tpact.  Regvl.  Er  Fallent, 

Sccundo  fallir,quando  cxpcnditur  in  fundo  dcfun  • 
cct harrcs  concradicac,cafus  cR  linguL/;*  ijed ^ fi 

Tcrtiofaliic, quandoioiuitur  pro  alio iibcrando  k 
poena  pcrfonaii,liceccontradicacuf  ,  fccunduni  loan. 

€huA,defeC'leg, 

Quartofallit, fiacccdat  mcdicusad  infirmumgra- 
mtci jnfirmatum,lic^ccorntradiccntcni,  fcualias  im- 
penlasin  medicmisfaciat:  c]uia  vrraquecaufa  pcticuc 
ftifrccs^&repccunturimpcnfx.cafus  tftfing.iwSj  dtf^, 
$n  princAn  § .  qui  aliin  incipit .  prouidendum» 

Quitiio  hiiityinLfiquamancipijs^^  .  fiilU.ffl  diinjlit, 
fecundumLud.  dcKom,  $n4.  L  ^uamHii  ff.  /ol.ma' 
$rim* 

Scxto  faliit  in  cafu  il  quamulsAich^z^hz.  Cuman. 
contradicat  Bartol.diccias,quod  cflitin  Hbcrtatc  con« 
tradiccntis,Ttmaritu$poffitfblucrcdotcm  vnacxillis 
cau{is,dcquibu$ibiliraitando  C^denegoc.gefi.Jif* 
Hndumeum, 

REGVLA  CLXXXL 

ExPENSARVM  condcmnatio  contra  in  ci-* 
uilibus  caufis  fuccumbentem  fienda  eft  ,  ct- 
iamfi  de  calumnia  iurauerit,  gl.  &  Do6t.  inc.j?- 
nem  littbus.extraje  doL  &  contuma.  &c  m  L  eum  quem 
temereje  iudxum  fimtlib, 

Primofaliit,  quandoiiabuiflctiuftam  caufamliti- 
gandi:vt  quia  intcrucnifrcciuffus  Papar,  vt  voluiiGul. 
sn  Speculat.de  expen.§.autem*Si\o\nitlo2ti'Andtc,in^i. 
r/;9£;7i/m^f^.  velfubcirccaiiarationabilis  caufa  ,  icu 
jufta  ignorantia  probata^alitcrquampcriuramcntn.»-'-,' 
quia  tunc  cicufaturacondcmnaticnccxpcnlarur  jC 
voIuitg!o(n  &Hofticn.  in  d.cfinemlitibu^.dcc^nxhiLt 
ibi  laiius  pcr  ipfum. 

SecundofalIit>quando]t>fc  fuccumbcns  probaifet 

aii. 
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l^tiquid  dc  inccntionc  fua  ,  non  tamcn  plcni  ,  fcd  fc- 

miplcnjj  vt  inc»  malicri, dc  iurciuranH. fccundum  • 
loan»  Andrc.pto  quo  facitquod  habcruriwf.  z.exir^,j^ 
iuramen.calum*       ac^ibm  jf,de  falf  cum  ibi  not.^F 
pcr  BartoLquodcft  vcrum,  qua^jdo  craccaufa, in  qua 
porcracdcfcrriiuramcntura  caliasimDUtandum  vidc* 
laripfi  moucntilitcm  ,  cr  quo  vidcbacfc  non  poffc 
probaic  ,  fccunddm  Imol.  quod  ctiam  vidctur  vcllc*^' 
Bald.  inAuthen  gensYaliter  C.  deEpifcop.  ^  cleric,  & 
dicitur  idcmcflc,fialccr  probaflct,  vcibiplcnius  pcr 
Cum. 

Tcrtiofallit/i  >  quandopcrfonafuccumbcns  cflcc 
tcligiofa  &  honc{}a,ita  quod  non  fit  vcrifimilc,  quod 
iniuii^  pti2t,extra ,  denouioper*n(4neiat.  r.t»inhocc- 
nim cafu&fimihbusfic  abiolucioab  cxpcnfis,fccun- 
dum  loan.  AndtcJn  d-  c,  Jinem  litibus,  qui  camcn  di- 
cit,  quodcaufa, pcrquam  fitablolutio  ab cxpcnfis,  cft 
cxprimcn'da,a!ias  non  vnlctfVt in  Authent  detudic^^^ 
cpy)rtet,col  ^.quod  dic.vc plcniiis  incex/tminata, extr/f, 
de iudic.  & extra , de re iudic. cficut .^Jchocidcm  ,  vidc 
quodpcrfona  rcligiofa  6c  honcfta  cxcufacur  ab  cx- 
pcnfis,  fcquiturDom.  Anton.  ind^c.finemlttibm^  fcd 
Dom.Flor.  in  hoc  tcnct  oppofitum ;  quu  ftnonappa- 
rct  iulta  caufa,cx  qua fuccumbit ,  praeliimptio  cft  con- 
tra  cum » vtrcfcrc  loan.  dclmol.  fccundum  qucm  ta* 
mcn  vidccur  fatissequaopinioIoan.Andrc.quia  cunc 
licbccprarfami^quodfuic  calumniacoccciamfialiquis 
fuit  vita:  honcftxj&magna:  conditionis,quod  not^^d 
i/.r,i.  fcdlic^cnon  prarmmatur  ,  quod  fucric  calum- 
niacor  ,tamcnprafumicur  qu©d  ccmcrc  cgcriti,  pro- 
ptcrquod  oon  cxcufaturab  cxpcnfis,a;/rf-/.  eum  quem 
temere.ffdeiudic.  &  idco  vcrior  vidccuropinio  ipliiis 
Floiiani. 

Additiones. 
a    Terrio  fallit.  Vtdc Francif.  de  Aret. in  confiL 
1 1 4.in  vlti  m  is  verbis.B^w^'^.  Vad. 
b  Egerit.rirf^  Abb. iri  confil.Sj.in ^n.Bemdy^d^ 


Quar- 


*  • 
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aLCiuiiuni.  uu.j  2^,B€}rudicl,Vad. 

Qu^-rto  ti'iu  la  lciitcncia  lotcrlocutoriarcjuia noa 
fcxpirac  oftirium  lurlicis.  idcovbi  lalis  cft  inccrlocu- 
Ttoris,qUcr  tiiij: ct  acgotiun:)  totalitcrjnon  poflcntpc- 
f  ti  (cccaciiim  Bartolum.  ^ 
^    Qu  ntofallir,  vbi  iiidcxrupptcrc  vcllct  fccundun:^^ 

gl. dJ  UY7mnM. pcr  /. Faulu^cde  re  iudL  q uod  li  mita,^. 

t)uodtok)c  luj'^:icrcpotcft,  fj  ficfcDtcntiapimcipalis:* 

(ccu  •  n  fcntcntia^  appcllationis#  <juia  ibi  vcrtirur  mawt. 

iuf  t>iaeiudicium  lccundum  Spcc.  intit.de  expen  §,p^m 

fitemo  verf  u 

icxtof^lliciD  cafu  fpcciali  /.  cumqni'  %.ltiLff  dt 

tonfiit.pee'  vbi  intcrcffct  aftori  folucccpriusia  vn© 

loco,quam  in  alio. 

REGVLA  CLXXXin. 

ExpENs^  ram  anccl:ircmcomeft:ara,quam 
poft  rfjofficio  iudicis  peruncur,glo.5^  Do(5t.  in 
c.finm  bttbus.extra  de  doto  &  contu,  facir  rexc.  in  h 
tcrmjnato.  C.defruil.&  lit.expcn. 

Addit  lO. 
t,*  Quam  poft.  Sed  quid fi  a  iudi.  pojl  detentionem 
4pp.  ibt  omijfdfuertnt^  an  tuncper  vidorem  offici^  tud^ 
pett poJfunt?vtdeVeltn.'mC'  lignificauerunr.de  ex- 
cepr-in  6,coLvcr{.dcmum,  circa  mcd.verrvbi 
referc  Roram  remporc  fuo  confuluiflrc,  &  qu9 
iurepetantur,  vide  ^eretm  in  c.  penul.in  fin.  3.C0L 
vcriic.ad  iLud.dc  petir.eod.riru. 

Primofallic,c]nandocffcnt  promiflacin  inftrume- 
to:cum  ruoc  pcti  poffintiurca6lioni^  ena  pollfca' 
icntiam  latam  fupc?  principaH,^.  3.  §.fin.ff  de  leg.^» 

ADDITIO. 

b  A  £t io n is .  Ef  cuius  importanti&  &  cffeclus fit^qui- 
do  niagis  lurs  acltonis  qua  offiao  iudicifpctt pofint.  Vi- 
dc  dQmidafo.]iUy. [nk.de  aftio.  in  ^.a6lio.  nu.  53. 

iccun- 


•     j  by  Goo^c*] 


B  A  R  T  H  O  L  O  M  yfl  I     S  O  C  I  N  I- 

Delitera  F. 


REGVLA  CLXXXV. 

Q  AcERE  quo(lmihiprodeft& fibi 
non  nocet  ,  fi  concradliis  deiure 
praeceffir^  quis  cogiporcft.  fccus 
autem  fi  lucrariaut  damnum  cui- 
tare  volo.  l.increduore.  ff.  deeuicito. 
dotjngloffA,iff.folu,matrL&C4nifi.ffJevfu  &  hab.&c 
l.nec  creditoris.Cde  nouat. 

Prmiofaliic  fuuorc  vkimae  voluntatis./.^wiVi/^o/frii/. 
ff  adTrebeH^^c  cciamfallit  in dotz  d-l  i.  Sccando  auie 
ca(u  aut  ad  fincm  rcformandi  g?primocrac.  &iunc 
co^ovJychirographis.cumglo-  ff^deadmin^  tut»  &/.  2«$, 
idemVaru^.ff.Jeaquafdtuar.^utwid^noucfichm  ,  dc 
uon  cogor,vt  puta  vult  quod  vciidnm  fibi  viam  ad  fun- 
dum,curaaliundcircnonpo(fic7,i/w/»;.j|f //eyw<i>«/7i, 

Sccundo  fallitfauorc  rcHgionis  &  fumpcuum  func>» 
rum:&  hoc  cftargam.an  va(allusadpcticioncm  domi- 
xii  cogacui  altcri  promittcrcfidclicatcm:  vt  pct  Barcol. 
&lmol.i»i./.i.vndchaccatccndcndarunt  ,  quia  nc- 
dum  in  vltima  voluncacc  Sc  in  docc i  fcd  ctiam  in  his  Sc 
inalijs  cafib.  compcUacur  (^uis  vcndcrcrcm  fuamfcu 
ius  fuum  transfcrrc. 


REGVLA  CLXXXVL 

FACTVMamaioriparte  regalariter  abom- 
nibus  fa(5lum  efte  ccnletur.teix.  gl.  &c  Bart.  inL 
quodmaiorffad  municipalem. 

Primofallit  indationc  coadiutorum  :  quiainipfa 
dationcnon  fufficcrcc  maior  pars,  fcd  rcquiruntur 
duacpartcsipfius  C2pit\i\i:yz ^&tzi*incA.circafrin,  de 

shric,£^rotMb,  6. 

iccuA- 

» 


Sccilticlbfallir.dicla  rcgulain  pf^^''^briorjc,Ljuas  c.i. 
currir  ciim  clcdionc:  quia  cunc  c.i^*n  illo  catu  irc]ui- 
ruiuurdux' psrtcs.'vrcfticx.  w  cjijcripmnh  dceUcf,  &. 
tcacr  '^\o\\.t?i    c-i  'decleri  Agrc!» 

Tcrtibfailitincoufirmatioricofficialis  ,  qu?r  Don 
forcfl:  ficria  maiori  partc.nifi  onincs  ,ad  c]aos  lt>c(5lat 
ciida ciedVto^fjncconcordcs.vt cli  tcxt.  Qoz.muitt/h.di 
d{fen.ciui-^.finM  illum  rcxt.alicgat  Angk  pro  linguiari 
in  ljuri'Sgehtium,^,fi.ff.  depaciu, 

Quartofallit  vbiciinquc  maior  pars  aiiqilnd  coh- 
franumfacctctdc  iurc  cdmmuoi quia  tunc  on-nc« 
d  cbc  n  t  con  fcn  t!  rc  fcc  uii  d  um  In  n  oc  1«  htimilis.de  mm» 
ior^^  obedim.^io  quo  facii  tcxiAn  cxumotfmes*  de  coni* 
yZ/V«.&ibiiioctcncnt  Dodo»  licct  liaid.tcnucrir  con* 
trarium  inLi.C.  de  authoritMeprsLftanda, 

Quintbfaliit  vbicuncjuc  inaior  pars  vniuerfitati* 
Vclict  cxtraiicrcaiicjucm  dcbanno,  vclaliam  gratiam 
voluntariam  faccrcicjuia  hoc  ctiam  cafuomncs  dchc- 
rcnt  confcncirc.ita  tcnetcommunitcrDodl.mrfc.ci^;» 
0mnes,(i8confiitHtionib,^\idLm\x\s  khh*  Sicu.  &  Cardai* 
iibi  tcncant  contrarium» 

Scitofallicin  pluribus  crcditoribus  rcmittcnrituj 
partcm  dcbici:  quia  iftarcmiflio  fadtaa  maion  parcci 
Ron  babctnoccrc  vnifidciufionJia^  ri  t' fidcir(lor'.iTl 
vcl  m3ndatorcm,vtcft  cafus  nor.,tnf,fin.in^,\.JJ\  rr*anJ, 
Aliaeiimitaiioncs  traduntur  pcr  gloli.  6cDoci.  t»d.L 
quodmaior,  &  dcifta  matcria  quotidiana  habcttu  nrr 
lisitt  inl  omnespGfuli.ir^  ..qudfl  in^uerfic  ^^qus.ritur.f['Ue 
iuft.^iur^'Sc  ncr  f^I'  fl.  <5f.  Docto.  in  d.  c»  cufn  omnes  a^ 
pcr  ]^si\d.in  Auth  hociusporretlumM  \.c§lu  C,de  Jacr, 
fanSi,ecclefdcpcx  BaU^,  k  Ani^^c.iw  Lnon  amb^gitur  ff.  de 
leg^Si  pcr  Baid .rw ^d4tt,SpeculJn  ///.  de  tnfirum'  edtt. 
'vlttm^cdiSipcx  HM.inLfin.inprinct.  C  cdmmtmici  de 
leg  Siin  l  viduA.C.de  nup.i^  tn  l  id qrtod paupertbpt4.C. de 
epifc- cler.Si  pzxDoAc  Jn  c>fin  demaio  (^obed*  &pcc 
Do(fto.  in  c.qttapropter.de Atate  ^  qu.tlittne,  &  pcr  otri- 
Uzsc:knou\^^%inc.coram^^inc.  tngrcjfi .de eU8-  &:/in- 
gulaiicci pcr  Paul, &  H^nm  l  Marc^iiw.fi-.  defideitu  6c 


THOIOM.tl  SOCINI*  i4| 

inc.canom  i  ^'iiijUnSIi  &cinc.t.tiinoHioferii 


A  D  D  I  T  I  O» 

ponn  1  .\.fAllcnt.ad  pr^dUlam  regnUm.Bcn.  Vad, 

REGVLA  CLXXXVII. 

F  AM  A  cum  vno  tefte  in  ciuili  caufa  probat 
fcdline  tcftcprobationcmfemiplenam  mdu- 
cit.glolT/fj c. i . cxtrk deappclla.  Sc ^.^,eiu fdm.jf.de 
tejlib.&c  giofl.^5^  Dodto./;i  c.vmmsA  i.  extra  de  te- 

Ad  D  IT  1  o. 

b  Probat.  Vtde  limtationes  pofttds  pcr  Veli.  in 
c.veniens.circaprin.z.  col.  vcrfi.i.  conclufio, 
extrade  tcftib.ci^'  vidcLud.RomAnconCil^y.&le^ 
Z/w.Lcumoporteat.inio.coL  deaccuf  &adde 
'BM.in  conf1.115.in  ^^.^^a.quodfamadebetejfeeffi' 
cax,non  Uuis  &  nuda.Bened.Vad. 

Primofallitb.TcrcgnU  in  nonniillis cafibus,  quos 
cnumcrant  canoniflaE  in  d.  c,  wnttm.  vbi  ctiampo- 
«uncplcci^,  cjuandof-maprobct  ,  &an in criminali 
caufa  probct:vbiconcludicur  quoduon,pcrDonnull2 
iura,dc  quibus  ibi  pcr  Dod.Primb  igitur  fallit ,  quan- 
do  ipfafama  non  traxiffct  origincm  cx aliqua  prsfum' 
pcioncvcrifiraili  ,  fcd  ex  quadam  vana  vocc  populi.* 
ciim  tunc  non  probct plcnc  ncc fcmiplcnc:cum  fit po- 
tiiis  vana  voz  populi,  quzcxaudicndanon  cRj.diCfi^ 
w»«wj.Crf^/>fl?;7i5.licctaliudfitquandoilla  fama  tra- 
xilTct  origincm  cx  indicijs  &  conicdluris  vcrifimilibils 
&apparcntibus.cu.Ti  tunc  fcmiplcnam  probatiooc  in- 
^ucar,6c  in  quibuida alijs,fi  iudici  vidcbitur;  ka  quod 

iudcx 

1«l 


Traci,  i\.tGVL,  i:,!  i'ALuh 

iudcr  arbitratur  an  fcmiplcnam  probaiiancir,  f  ^nr. 
quod  cius  arbitrio  rclinqaitur.  vt  voluit  Bii:o.;/>  t 
rntnore,^  iorment^ff  de  qt4Aflionihu4, 

SccuQdbfaliit ,  quando  tcitcs  dcponcnrcs  fupct 
ipfa  fama»non  rcddcicntcaulam  fuididi.  dcbcntc- 
tiim  rcddcrc  fufficicntcm  caufam,ad  hoc  vt  ipla  fama 
ita  probata  opcretur  &  fcmiplcnam  probarioncm  in- 
ducat:  vt  voluit  no.  Innoc.  inc,  cumoporteAt.  demccuf. 
&  \\ocwo\\i\ih2\.inlproprietAtii,C.  deproba  quod  dic 
vtplcncpcr Canon.  tnc,  cumcmjnm'  extih  dt 
Jflik 

Tcrtio  fallir,  quando  cum  ipfafama  concurrcrcnt 
ita  cxprcfli  argumcnta  &  indicia  coniccfturata  cjuse 
&ipfa  plcncprobant,vt  voluitloa.And.  inaddit  Spec* 
in  tit-de  notorio  crimine.  i.fama-  verji.  quedft  agtnte,  & 
not.  in  l-indicia  C  de  ret  vendicat, 

Quartb  fallitin  cafibus  cmilibus lcuibus.  fcumo- 
cici  proiriudicij :  cumincis  faxna  orta  cx  vcri/Imiii 
probationc  probctnon  folum  fcmiplcn^,  fcd  eti^^m 
plcDC.  vt  puta,inrcftitutioDC  dotis  marito  vcrgcntc 
ad  inopiam  cifama:  vt  voluitgK  inl.  vbiadhHC^  C.  dc 
iur.dot.  &noc.  inl.ficonftanie  ff.  folH.mairsm'  Scex^ 
iradeprobat.  c'cum caufam,  dccjuoctiam  p?rBarc« 
inL  i.§  [i duhitatur  ff.quemadmodjejlnm  apsr. 

Qiiintofillit,  quandocffctmatcriajin  quaipfa  fa*» 
ma  fcu  opinio  communis  cribuatcx  cius  vcrbis  cer- 
cumintcllcdlumrcum  tunc  fuificiatquod  ipfa  probc- 
tur:vt/  Lahe  ff.de fup-  leg.  &  /  cum de lanionis  ^^afinam» 
ff.de fHn.inJlrucAccundun]  dom .  Anc,  ind.  c.*veniens. 
in  quo  auteni  difFcrac  fnma  a  communi  opinionc» 
not.Dcrlo.Andr./;?  Addit.SpecMptr  Ant.inc.venienf^ 
txtra  yde  coha .  cleric.  ^  mulier. 

Seicofallit,  vbi  aducrCatur  fauor  publicusprx- 
fcrens  opinioncm  veritati:  vc  incafu  L  Barbar^ 
ff  deofficioprAfidii.  fccundumdom.Nicol./^?  d  c^vi^^ 
nUns^ 

Scptimofallic,  quandoipfa  fama  cmanatfupcrfa» 
Al^aati^uiscJ^ccdcutibas  mcmoxiam;  vccft  fiexce- 


BartholcmaiSoc?ni. 

/facnictarn  ccntumanno.cum  tfincplcniprobct.x^/jf^ 
deproha.ifiArbiter^^  vtnota,  inlinfumm^i,^,fiideLfim 
teo fde aquafluu,arceff.SclnnoC'iKc>  quodpir  nouaU. 

cwniens  de  'vero.  figmjicat. 

REG  VL  A  CLXXXVIIL 

Fam  A  in  fadis  antiquis  regularirer  non  ple- 
ne  piobac  c.gloir/w  l.y^.eiufdem.fJetefi.lkquod 
hzhtmv  tnc.tamiiteris,  extraeod.  ttt.  Innoc.  &cd. 
'Nicol.inc.vemens.eod.titH.SfC  p€\:lo^  And.  inc.  It^ 
cetcaufa?n.  extra  de  proba.  BaldJw  /.  ewancipatus. 
Cjefide  infiru.&c.tn  Lcum  fuper.C.de  rei  vendic. 

Additio. 

c  Non  plene  probat.  Videdo.  Pet.  FhiL  CornAn 
confiil.^o^.incip.rcmarduam. pertotum.  in^. 
parte,&in  confiL  ^S.incip.prasfupponitur.  in 
litera  F.&G.in  ^.parte.d^  LudoJeRom.in  confi. 
109. & in  confiLz^.& Feli.in  d.c.  veniens.  in  4, 
coJum. 

Primo falli t in  cafibus  cxprcffis  in  iurc :vt  volui t In- 
n  ocJn  c.quodper  noualeje  verborum  fignificationtb. 

Sccundo  fallic  in  adtis  nocorijs  antiquis:  prouc  vo» 
luic  Auth.  qu/is  a^iones.  ^  ibigU.not.  C.de  [acrofanc^  eccle* 
ad  hoc  quod  not^  in  c  fenuL  extra.de  iuram.  calum. 

Tcrciofallicinanciquis  iurifdiiflionib.  dc  quarutn 
principijsDon  cftmcmoria^idcdin  vniucrfalibus  dif» 
fcrcntijs  rcgura  vclalccriusrcum  in  cisfatna  probct.-vc 
voluic  Bald.i» l^froprietatis.Cje probat- conuentieu^ 
lam. C.  de epifcop.  &  cler.^  in  Lfiarbiter^ffl  de probat,  &  l. 
bac fententia-  §  cum  me abfente.ffJe  neg.geft,  6cin  IJn fum* 
ma'j,.idem  Labeo.ff.d e  aqua plu.arc.  Sc  ind.c.  tam  literis» 
ixtraditeJlib.Scin  4  c^viniens.cHmfimsL 

K  REGV- 


t 

REGVLA  CLXXXIX. 


Fevda  dignicatum  vt  Marchionatus  ^  Co- 
tnicatus,Ducatus,velregni,  funtindxuidua :  vt 
cft  tcxt.  i«    impertalem,  §.  puterea.  de  prolnbita 
^cu.  altcnat.  &c  in  c.  liiet.  &  tbigifi,  vht  Ahb.  extr}  de 
foto. 

Primbfallitinadminiftrationc  iurifcii<fl:ionis .  &Jtt^ 
commoditatc  talium  rcrum;quia  bcnc  pcflaac  tcmpo- 
scdiuidiabfcjucalioconfcnfudircftidomini  :  vtpcr 
Barco4&Iaf.  inlftipuUtiomsKcndiuidHntar-  in  uop^oft* 
thm  ff.diVirior.obligAt, 

Sccundb  fallit,  quando  ih  diuifiout  vni  ex  fratribus 
cbucnirct  totus  Marchionatus  vcl  Coauratus,aIij  vc- 
ro  caetcra  bona  aIIodialia:quia  talis  diuiiio  linc  cofcn* 
fu dircifti domini  Talcr.cjuia  quo adMarchionatunoa 
cftdiuifio:vtpcrBal.i»rf«$.^r4/#r#4.  infin^  qucmfcqui- 
(ur  h\cx.confi^i%Ani'Vol.incip*vifis  Ci  &  in c$nfil.  60*  i» 
^*vol.  incip.  vifis  dhbitationibut. 

Tcrtibfailit  ciconfuctudincgcncraii,  qu^cftin  I- 
talia  &in  Longobardia.vbi  on)niafca  ia  di^larum  di^ 
gnitatum^cxccptarcgali,  pofruntdiuidiabfque  coti-, 
fcnfudirccSidomini ,  fccundiim  loan*  And^i»  /tddif* 
Spec*intii'defgfi'fifperruby.  8c  Oldi^.  cmfil  iiJ.incipi^ 
ferleSiS'Sc  Andr.dcl(ctm2'C,  omnes.fi defeu  fuerit  contr* 
interd^-^agnau 

REGVLA  CXC. 

FiDEivssoR  in  duriorem  caufam  quam  prin- 
cipaHs  regularicer  fe  obiigare  non  potcft./.Gr<£- 
§  Mud.ff.  de fideiujfor. 

Primbfallit»vbiiuraflct:quiaiuiamcnturn  facirrum 
priDcipalcm*ita  dicic6arc.  i^i.yi  quif'  $.{od*ffldefidf^ 
inffer. 

Sccundbfallitinfideiufrorede  {iftendo»  quipoceft 
!fCoaii^ccxcpQBnam«lic&c  illam  pcincipalis  no&f  romi«« 


CiLOMy^I  SOCINI. 
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ta  dticic  iioc.  Angcl.iw  Ifi  pofi  tresdissff [iquU  tauf 
Aoi^.cfiinl  ficutrewff'  difiilsuiffor,  &  Ba£Co1.  in  L^u$ 
^ccelponiijodcm  tsfnle. 


REGVLA  CXCL 


FiDEivssoR  quiinfideiulTioncdiu  ftetiCjfc 
de  ea  liberari  petere  i^oicik.LLud.jfMarkt,  Sc  in L 
iproea,^.i.C,eodMt, 

Prim6fa!iit,  cjaando  obljgauitfcfub  coDcIirionc: 
cum  dida  rcgulaproccdat,quando  fcpurii  obiiganic. 
eS!ticiL.noijnl'fAcertfo}ls.mfi,ff'[ol  TTiatri.  (ccundum 
lac.dc  Arc.Bar*  &  Bal.  & onincs  alios.idco  Bald.dicir, 
qubd vis cftinformapracticandi  &  libcllandi  :  quia 
non  proccdcrcclibcllus ,  in  quo  condcrctur  quod  diii 
Occic in  fidciuilioncfcd  bcnc  quid  diii  ft ccic  in  oblioa. 
tionc  fidciufroria:quia  primo  cafu  potcft  cflc  SdciufEo 
fab  conditionc.o;!  d.lfAcsrepcjfs.in  fim* 

iccunduscafus  patct  in  didis  lutibus  pro  rcgula. 
aam  ccx'./»*/  /.L«f//td.dicitqu6drcus  diuin  obligacio- 
ncccflauit;cr2;o  pra:fupponit  quod crat  obligacus.  t/ia 
Lfi cui.^.ceffAiurri  ff  ^vi  in  fof^  lig-  Sc  in h  fi fiip»Ut'fU'  de 
'verb.  ohl.  Bc  l.  le^aff.ficertum  petatttr. 

Tcrciofciasquod  illa  iura  fccuado  nonh^- 
bcnc  locum  in  procuracorc  obligantc  mandaro  domi- 
ni/quia  cunchoncflopus,  quod  diudcc  in  obiigacio- 
jicfcd  fiatiro  poccft  pcterc,vt  libcrctur.rcit-  in  lfiTJian- 
dato  tneoJn  princ  Jf.  mAndati* 

Quarrofallitdidarcgulain  obligatodc  iudiciofi- 
fti.-quia  ipfa  rcgula  proccdic  infidciuflorc  conrra^usj 
ccniudicij,proptcr  cxccutioncmparataraiBatt.*»/. 
ff.diiKdit, 

Quinco  fallit,  quando  fidciuffor  cifct  abfcntandus 
cx  ncccflaria  ycl  vtili  cauf^, vt  caufa  ftudi j :  quia  illc  ca- 
lisfidciulTor poccft ftatim f:  libcrarc fccunf^um  Guiii- 
clmw»  Specu^in  iit.dcfideiujf-  'verftc.fivero fideiuffor.  arg. 
Ifiliuif^m.^LAhienfi^  lonia.ff.de cura.^  l  fihn^i*^' 
tinc.ffMt  istdicifK  ^ 


Tract.  Regvl.  Et  FALLEiNi. 

Sczcofallicin  promiilis aDimo  uouaadi;  quia  luncl 
vidcturlibcraircrcum  ,  &  pcr  confccjucnsfoluiirc./.jf] 
7nandato$neo  ^.induhio.ff.maniiAti  cjuodcciara  voluic 
gloiri  ind.l.fiproeaXcd  ilta  nou  cli  propria  falicncia^ 
fcd  bona  dcclaracvo. 

Scptimofallitfi  iutcrucnic  inimicitiaintcr  fidciuf- 
forcm  &c  debicorcm,culpa  camcn  dcbicoris.ica  clcgan- 
tcr  dicicloan.  Andr.i;»  d»§»jp€cialiajn  addit,  incipit» 
hic not,qHodvim  ineffe^s^rgndMcit^de arhitris^&i  Infit.  di 
A^:^.minimhCzciLS  Ci  culpa  ipfius  fideiufloris;  quia  nc- 
xxiopofTctruo  dcli(f!to  conditioncm  luam  rcddcrcmc- 
li or cm . /. f^on  fraudantur  § . nemo  ff[de  rega  iur, cumfimi" 
lib,8c c.i.extra d^ refcript.cttm  co?icord,&c  qnia  ncmo  fa* 
(flo  conccdcncisbcncticiurn  fraudari  dch zt.  LcommO' 
do  ^_(icut.Jfcommod^ti.  &  c- i-extra de concefpr&bcndo. ^ 
4Ccle*nonvacantii.  ^\:g\xmcv,lfi quis rem.ff.de aybitr,  6c 
Ctjuanto  extra  de  diuortijsM  &  facit  /imilis  tcxc.i«/.  i»§.f/* 
qui^.jf  dequAft.  vbi  non  poccfT  quls  iniuriari  tcfti  con- 
tra  fc  indudo, &incidcrc  cius  tcftimoniura,  dcquo 
fZtBal^  inl  fedi^fiquis.  §.  illud.  ff  fiquis  cm.  Scadi- 
Atml  cumtabulis  Jf  de\his qui.vt indi,  auauisin  rc- 
pcllcndo  cutorcm  propccr  jnimiciriam,non  fiat  diftin- 
<Slio  cuius culpainccrucniar^ /  Jithleta.de excufatio^  tti- 
iorum, 

Oclaubfillit,  quiaIcx,Lucius-&fimilcs  ,  habcnt 
locum  quando  quis  fidciufTic  :  quia  {lacim  poccft  pc- 
tcrcfelibcrari.  pcrglofT'  inl.  fividcamiis.  ff.  de  negom 
fijsgifiis,  quam  notantcr  alicgac  Angclus  maportiila 
inanu  fua  propria  ind.  /,  Lucius.  vbi  fubdit  idcm  cllc  fi 
promifit,  non  vtfidciuffbr  ,  quia  cancum  vidctur  fibi 
abcfrcquancumfolucrcoportct.  pcrcfxt.  &:gIo(T.  inL 
a^ffdenego  geft^  &ccj:t.  inl.  fi  quiowandatomco.  eodcfij 
tituL  Sc  iila  cft  optima  coniidcratio  iu  ifta  matc* 
xia. 

Nonbfallitrnam  intcrprctanda  fiinc  didaiura,  vi- 
dclicct,  nifiipfcndciuflorfit-obligatus  pcrinftrumcn- 
tum  >qubdhabccparatamcrccutioncmciforma  fta- 
Cuti;vc voluit  BmoUnlJideiuJfor-f.deJid^ifiJf,  &  Bald, 


Bartholom^:  ^ocx^:/. 

.  ^srium,  jf.  fAmi.  ercsfcun.  vbi  criam*  Idcmdicir» 
quandoquis  c(t  ohligacus pcr  fcriptura  mcrcatorum, 
qux  cx  forma  ftatun  habcr  ciccucioncm  paratam^ 
idcaT  ^oXmi  itidl.fi pro CM,  fcd  ia  lioc  Angclus/wrf./.jf- 
deiuffor.  tcnct  contrarium,  quia  talis  obhgatiofidciuf^ 
foris  caufa  guarcntigiata  ,  cxpcdat  dcclarationcm 
iudicis  pronunciantis.  extrkeod,  c.  licct,  nam  latafcn- 
tcntia non rcflac  vlcraaliud quarrcndum  >  quam  quod 
fidciuHorcondcmnacusancc  quamfoluat  poffic  agc- 
rc,vclibcrctur vclindcmnis  confcructur.  'vtdj,  Lu^ 
€si^  Qf*  dJ.fi  proeaSclfideiuJforScd  fi  non  cflctcondcm- 
natus  ^non  poirctance  quam  foluac  agcrc  ,  nifi  diu 
ftccifTccnon  obligationc;  vcin  didlis  iuribus  ,  quia  vi- 
dccur dcdiflrcfidciufl'or.dcfoIucndo././W^^'//«;«-jy\  de 
condit^indebit.  vndcantcquam  foluac  noncftfundus 
officiofuo,nccimplcuit.ratio  cft,  vt  Angcl.  voluit,  & 
Paul.quiaiidciuflbr,quando  fidciuffit,  aprincipio  fci* 
uicpoflcincipiabcxccutionc.Itcm  fidcm  dcditdcfol- 
ucndo  ,  &  dcbitor  dccipcrctur  fi  ftatim  a  fidciulibrc 
nondum  molaftato  a  crcditorc  poflTcc  conucniri:qu6cl 
fccusfi  diuftcciflctinobligationc,  &hoo  intclligitur 
arbitrioiudicisTcdicicglofT^^f/  /.  Luciu^»  ^indd.fi 
froea.  &ibi  Bald.prohoc  ct»<^<n  facic  ,  quialicctgua- 
rcncigia  habcatur  in  (cntcntia  ftatucorarn,non  cftpro- 
pric  fcntcntiajquodpacct,vtdicicPaul.dc  Caft,  wrf./, 
jfideiufior^^finffdefideiujforftdloiiws^patctyqyii^fvu'' 
ftr.i  q uarrcrctuf  pcr  Barcol.  in  l.  nonfAtetur.  ff.de  inoffic^ 
ufi'tme?2t.^in  Uerror.C.de  iur^(^fa^.ign,Sc^ci  Bald.m 
La!? execHtione,  C  quorumiip}eUfit,  non  recip,  an  fcnccn- 
tfa,  qux  cxpcdatui  fcrri,antcinftrumccaguarcncigia- 
ta  fic  cxcqucnd3,vcdifiinitiua,an  vctb,  vcinccrlocuto- 
ria.Ecpro  Aocc.c?<:Paul.fscir»qubd  non  poflic  pcccrcfc 
1':^— ^  per  l.fiediSio  C.de edicf.diui,  Adrian.  toU.Sc  inL 
2i..o i^,m  morietur.ff.  de  vji:f  ruH,  &  /.  idem  quotits.  de 
1         bligat'  qiie  noca  pio  pulchra  cxpcditionchuius 
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FiDEivssoR  contraprincipalcmdebitorcm 
vc  eum  liberet  anre  q^iiani  lbluat,agcre  non  po- 
te  llj  l.Jipro  ea.C.?}/a}idatL 

Pnmofaliit  vbicunquc  poftfidciuffioncrn  fa<3ani 
dcbitor incipcrct  mali  vti  lubftantia in^ivt  indM  fipro 
ea.3c  dicicnr  mali  vti,[quandodc  boc  cfTiitfama  in  vi* 
c i n  i a :  V t  i  b i  n o t a tu r  i  n  g lo fiT.  &  i»  /  T^ir adhHc, C .  de  iurt 
dotifdm, quod  intclligc  ftn^alcvtacur  ,  ita  quodproba- 
curfidciu{rorcmpoirct:mcrc»aliasnou  :  namilbona. 
fuavalucrunt  mille  ,  &ipfc  dcbitor  conrumpCcrinc 
centum  mal^iuon  proptcrca  fidciufTor  malam  caufam 
hzhtt  timcndi:  &  propccrea  non  potcrit agcrc contra 
cum,ficut nccsgcrctfiprimo ,  anic quam  fidciubcrcCp 
incdepiflct  malc  vti  fuafabftantia vt/.cr#>///tfm.  ff,  df 
priuileg  credi  nifi  modici  confumpfi{rctr&  poft  fidciuf- 
iione^continuaftccmagis  dilapidationcm  .*  quza  tunr 
cxminimacaufafulpicioficrct^vtagcrcpoflct.*  Ytnot« 
Baild^i^id  l  fiproes, 

Sccundofallit»quandofidciu{rorfuitcondcmnatus 
folacre  a  nam  etiam  antequam  foluat  agerc  po- 
teft  contrs»  principalcm  ^^tiftf  trcs  cafus  ponun-. 
xmiT»d,L(ipro  ^idcm  dicitBald.  ficffct  talis  ca- 
fas.vbinonrcquircrccurcondcmnatio  •  putaquiacx 
formaftacuti  inftruracntum  habcaccxccutioncm  pa- 
ratam.-Dam  tuncpoftmodicum  ccmpusctiam  crcdito- 
renonpctcntc/  potcrit  fidciufforagcrccontraprinci<»' 
palcm.&idcm  tznuitBAi' in Lfifideiujfor.  f  dffideiujff'- 
rih.  Sc  idcm  fi  non  c/fct  condcmnatus,fcd  in  caula  con- 
clufum,ita  quod  cffccclarumipfumcoadcmnari:  vti«? 
bino*  hQ\jnverfi,6 tquAro. 

AdD  TT  I  O. 

inIireraD.in4.parte,?f;i.F</«<<.  ^ 
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TcrriotaUfc  ,  quantic  ficJcfufTordiu  ftctitinoWi» 
atk-nr.-t;^ L(<cius  ]f  r^And^^uodicmpns  intclligi- 
raibitcioiiidiciSjVcnor.Bald./Vjrf./.  fkfroe^,  inuitf, 

Quxrtof^liicaiiando  fidciuflorobtulit,  configna-^ 
ti2r,^:cIcpofiiirpccuaiam  dcbicam  crcdicon  volcntiiU 
lam  rccipcrc.-cjuiafimilis  cftfoIucnti,&idco  potcrita- 
gcrcconrra  priacipakmtvtnot.glo.iTJ^/  illt* 
gat tcxt.i»  /  qui mutufim,^*fid9iHjfor,ff.7nMndMU. 

REGVLA  CXCII. 

FiDiM  ftaiigenti  regulariter  fidcs  (cTMmn 
non  dchcid.cumpropoms.cJepait.&c  i  ficonuene^ 
?'it,jf.pro  focio,c.peruenit.€LiJemmr.&c  iS.^.i.r.i»* 
'fidelisxum  fmilu 

Secundoiaillitincofiucntionemagna  qaxinoa 
pofTum  frangcrc  fidcm  frangcnri  in  cadem  doncc 
durac  tcmpus  trcugx  fccundum  loann.  Andr.  & 
Ant' in d  e.psruinit. ^jlcg. i n  argum •  /. MHiem.^ . diximt^: * 
Jf/Ti^yiycw.vbi  tamcn  non  vidctur  i;ircprobari»  &fuic 
bocongioalc  difVum  Vinccnr.iwr.  ijnfin.  ditnug^ 
fneeAnprincip,^\i%i\c\lKic\\\i.in€.  50.  q.  i.&dicit 
hocfcruariin  Hifpania  ,  &dicuntidcm  cflcinfrtn- 
gcnccfidcm  pacispcr  didVam/.  eumproponxs.  &fimili- 
ecr  ti?n  fcunr  AngC'&  Imol.i^  l,fie>i  legati  cAufM»  ff  d$ 
'jjerborum ol^li^At.  AngclnKtf  \\*3c  Pau-  dcCaftro  inl.  fi 
JnHum-eBditm  titsiid^  diqit  ibi  Imol.  qubd  iftud  potiui 
ptoccditcxconfuccudinc  quam  dciuic  ,  pcrrcgulam 
didaclcgis,  cumproponas.  &  dicic  quodallcgaturin 
confrarium,'cd  non  probar» 

Sccundo  fallirpoft czccutionem  faifVam  in  contra-^ 
.  Aibus iQnominstisrvnde  fi rendidi  tibi  librum  tSc  cum 
tradidiiVtio.mihidarcs,nonpotcro  poft  traditioncm 
Itbrt  pctcrclibium:x'/ iw /./!»«//*.  C.  direiuend*  &ita 
dicic  Baldtibi  limirari  rcguL//  /  cumproponMS» 

Tcrcio  failit^Ybiillc,  quimihifidcmnenfewauif, 
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roluitn3ihipccnam,quam  pcrillud  incurrit :  nam  po- 
ftcatcncor fibi  fcruarc jfidcm:quia  folutio  pccnsc li ^be- 
tur  pro  obfcruanciacoBtradus  ;  cum  pcxrna  fiicccd.ic 
loco  folutionis  rci  principali crr  Hcbitx./ prAdia.-ff' de 
Bio  empd.apud^.  LabeoM  i.ff  d€doliixcept,  'm  noca-tC'- 
cuic  Cyn.i»  lpetens^in2,.qiC .de paEf^in  j ,  coL  ^inLpen» 
ffje Jol Ik procc Ji crcgu-#i./.r«w proponas.  ctiam fi xura- 
xiicntummtcrucniat,i;/rf.^./>^r'//^w>. 

Quariofallicin  votoeafticatisfaifloper  virum  &v« 
xorcm^quia  diciturmutua  obligacio  ,  quac  conccmic 
Dcum.&ideolicetpcraltcrum  nonrcruccur:tamcnal- 
tcrtcnccur  fcruarc.vtcft  tdxz.  ind»c»adeo,iyqHAfiion, 
ic  g\o({,prAalleg,€,placHit, 

Quintofallitiquandocirctadura  cxprcffc  ,  vtalio 
non  (cruancc  fidcm,alccr  nihilomious  fcruct,  ita  tcoct 
lo^u.Kni.i>cDo&.ind,e^peruenity^no.  iftaralimiia- 
tioncm.contraquamfacit  ,  quia  prohocvidcturdari 
matcriadclinqucndi.  &dolus  vidctur  rcmitti,  quod 
eftprohibirum  zimCiLquAritur.depac.dot.  Sct./ivntn» 
§'illudffdepac,CcdliccipsLt5  2ltct2  tcncacur  ad  obfcr- 
«antiampadli,  ipfonon  obfcruantc  ,  nihilominas 
potcrit agi  contrailju  qui  contraucnitcoucncioni,  ad 
intcrclTc  vcl  ad  pccna,  fi  pcena  fuit  appofita  in  cotradu. 

Scxco  fallicvbicunquc  nolo  tibi  fcruarc  fidcm  circa 
cafumfcparatum  vcldiucrfum,  vcl  conncxum  quia 
tunc  tcncortibifcruarcfidcm  ctiam  mihi  non  fcruau- 
ti.ita  limitat  Cyn.Saly,& Fulg.  inL  cumproponas,  pro 
quo  cft  glofti/» ifi duo.ffide dolo^Sc  f2.cit  tcxt.m L'fin*^  pe' 
nulff de eotper quemfae.erit^^itcm  tcnct.  Cardin  Zab. 
i»^.r.^^r«^;a//.&:dicunturconcxa,'  quando  obligatio- 
ncsfuntrcfpcdliuc.&itactiam  voluit  Anto.  dcBuc.  & 
CTprcffius dom.  Abb.  ine,  peruenit.  vbi  adhocindu- 
cum e.quodadeo.^^.  q.  &idcmnot,  Angel.  inifi  fer^ 
Ufimff  de  verborumobligat, 

Scptimofallitjquaado  primo  a<fliofucric  ipfo  iurc 
fublaca.-quiatuncadcamrcdircnon  potcft  »  vtl.  vt 
rejponfum.C.detranfa^i.eumibino.inglofj.magna*  C.  di 
faSUyL  mora. gloff,  in  Lcumproponoft  laz^C^  e$d.  tit, 

REGV- 


REGVLA 


CXCIIII 


'FiLi  Arcnuncians  cum  iuramento  hacrccii- 
tatipaternae,  amplias  fuccedcre  non  poreft^ 
tex t.  eil  in  c.quamuts^  depaSl.  in  6. 

Primo failit ,  fi  ficfadum padum  dc hon  fucccdcn-  ^ 
do,quiacaiicpcoitusnonvalcrct  :  quiatollitlibcrta- 
tcmzihittl]M^^*^^itOtinUftiptiUtto  hoc  tn^do  conaptsi^ 
deverbor,oblig.Sc{c(\u'n\itB3A,  ini  fi,  C.  depa^.  vidc 
Luti.  ^icRoman,  quiaciducit  optiman? racioncmad 
hb c  in  dm  l.ftipuUti»  hoc mcdo  conupta* 

Sccundofallir,fi  illscpcrfonar,  quarum  cootcmph- 
tioncpadumfafturocft^dcccircriiicviuopatrc  :  fccuf 
fi  viucrcnt,  vtfilij  mafculi,nam  hismortuis  non  no- 
cccpadlamfiliae^a/r/./^^if^w;»,  decoll  C  &ibihoctc- 
nuit  Angc,&i>ir(?«/i/.y//^^ j-Cj^fcquitur  Do.  dc$.  Gc- 
6 rg. in d. c, quamn is^depaci.adkoc  ^AchJ. iulftmtu. C  ad 
Velleia. 

Tcrciofallit,  fifiliusmafculus  ,  qui  fupcrcxrabat 
tcmporcpadi  fadi  cumfiiia,fuitpoftcaa  pAtrccy^^- 
rcdatusiquiafiliapotcritfucccdcrc  non  obftantcp;i«* 
fto,icanotab.dicitBald.i»/.mv!i;w%«^*j^  delegih. 
adhoc  adducasracioncm,quia  vcrbacxclufvua  intcl- 
liguncurappoficarcbusficftantibusi&nonaliccr  ,  vc 
not^b^diciz Angcl-inLquoiit£s,^»fi duo.ffide hAred'  inftiu 
pttzcxt,not,$nLPaulo  Ctillimacho.^.i.  delegat'  vbi 
probatur quod il!a  clauf^if  cofucta  in  tcftamcntis  ap- 
pou*\&iuiEtcamcirccooicntam  &ta.citam  ,opcratur 
folumquandiufupcrfuatillx  pcrfona? ,  quibus  tcfta- 
tor  voluitprouidcrc  &  vidc  Bsitzohini^uodftiruus ,  in 
fi,  de  cond.  ob  cauf 

QuartofalIit,fi£lioprimoiurai\it,  &  poftin  con* 
trarium  intcrponitiuramcntum.' qui^iftud  fccundurn 
luramcntum  non  opcratur  :  prout  in  fimili  cft  el<>- 
incJiceimulieres  ,  deiureiuran,  lib.  6-  &vidcadhoc 
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fequicur  ibi  lo;in.  And.inaddic. 

Quincofallir,  quandoillafilia  ,  qttacrcnunciauir© 
nonpcrccpitlegicimam ruam  vddotciii  ,  vcdicitRi- 
chard.  dc  isilin  d.  Ulicet»  Cde  collatSc<\  gcocrali  ter  facic 
fadum  dcnon  pcccndcuani  cuncRichard.  dcSalic. 
&Pctr.dc  Anchar.wrf  ff.j«^»j««.pr«fupponunc,c|UO<i 
filiadicit  fcdocacam,&hocforcificacur ,  quia  non  dc- 
bctcxcludialcgitima  ,  nififpccialiccr rtcfaprj  tcnun- 
Miioyfcz  tcxi\imnoz^h.in l  fiqf4ando  ff  deinoffic  te(lM<* 
m#».&idcodicunc,quod  iaramcntum  non  opcratur. 
fcdiftalimitacio  non  poffct  forte  procedcre  propccr 
geacralicacem  ^cracioncm  d  cqunmnii» 

ScxtofalIic,fccundum  Pccr.dc  Anchar.i»  f-i.  decon- 
Jfiifit»  &  in  dxMcettnulieres*  quandorcfultarctgrauif- 
fima  Ixfio  muiicri,vcpuca,quiarcccprionc  dotis,  cjaaB 
Taletccncum,renunciauic  hsercdicati>qu.<c  vakt cjnta- 
qucmillia:nam  tunc  dicitar,  quod  vidccurdoio  fub-j. 
duda'  Sciuramcntum  non  dcbeccffc  iniquicaris  vin-- 
c\x\MVCi  ^vtinc*qHmt$,de  isireiutan  <5/,fcdcuadliocaddu« 
casauthontatcm  B^ld  intitul.depace  inramtn.firman. 
r  \^^.iten}fiicramentti^shii\QiZj  quodcx  ercrnn  IgsIjo- 
ncprasfumitur  dolus,vt  not.Bartolrw/,/?»  deprdior  fii* 
jfr«/.addc  glo     e.veniens^de sureiuTAn, 

Scptimo  faIlir,quandopr«fumiturmctus,vcl  dolu« 
vclrcuercntiapatnsarg.tcxr.  inAuthent-  fscrsmentj^ 
f  uhrum.C.fiaduer.vend-Sc  112  dicitQ2]Jl^  inJ.  fafturf^ 
y«fl/;/</(j//i.CV#w//rt/.quodintclligcfccundumnot.  pcr 
Barco.f;i^.i.$«  quioner^ndi,  fiqua  reaB.nondAt*  &per 
Innoctnt.in c  eMufamjdecffic*  deleg^,  &YidcFcdcr.  d« 
Scnis  in  c^nfil.  x^^.  l*iw.v^':^*i.^ 

O^auofallic  ,  quandopacifcicurIud«uscum 
rua,quia  cunc  iuramcncum  non  attcnditur,  fecundum 
Bald.  ind,  Auther^t.  facrsmerttapuL-erum»  &ifTamIi- 
mitationcm poniteciamLudo»deRoman.m/.i.§.  qu$ 
fuperfii.de acquir.hAredScd  fortc non  cft  vcium ;  quia 
intcr  ludxos  feruatnr  iuramcntum  pcr  Moyfcn, 

ficac 


5  *T.^TT'-,rr.:^.rr  SccrNTa  if^ 
JCUCTnrcr  Chrnbanos  pcr  Cliriftum  ,  vt  hnbetur  in  ^ 

Nono  lali»c>quandofilia  cflctiinpQbcs , & iuraflct 
upcrhocpa(3o  dc  pcrdcnda  hscrcditatc  nam  cunc 
talc  iuramcntum  non  habilitac  mulicrcm  ad  iuran- 
dum,cum  fitimpubcs^Iac-  But.&  Baid.  in  IfiqHUmi^ 
norC^detranfnii  iicnnt»  quodinimpubcrc  dcbcr  cfle 
duplcxiuramcntum  vnumjdcnon  vcDicndo  contri 
rationcminorissttatis .'altenim  j  dcobfcruando  pa* 
£lum, 

Dccimofallity  fiiilia  rcnunciauic  cuni  luramcQtQ 
ha^rcdicaci  patcrnae*viucntc pacrc ,  &  promiflfl^ct  de  il« 
!i$  bonis  paccrnii  nuncjuamalicjuidpctcrc,  ficfratcr 
eius,adcjucra  dcucnufucccflio,moritur,  potcft  fratri 
illiruccedcrcvnacumalijs  fratribus.ica  dicit  Paul  de 
Caftr.j^APiir^/ ji  idemrejpondit.ffM  Acquir.hjLrcdi,  ad- 
dc  Oldrad.ad  hocc^uod  itaconiuluit,vidc  ict-inL  Ti- 
^ijiefiamentum  ff-aehti  quiV.vtindign^^Li,  ^flane  ff^d 
Carho.  iSc  im  Lfi  tn prin,  de  leg,  5  ► 

Vndccfmo  faliic,  nam  fi  rcnunciatio  cum  iuramca- 
to  iatcrucniatdcnoafucccdcndoaintclligituc  dunta- 
Eacdc  fuccrflioncab  intcftatO/,ncc  tolliturquod  noA 
poflicfucccdrrccxtcftamcntocius  ,  cuius  bonis  rc- 
u  u  r*ciau  cr  i  ^A.hAtromos  non  Mliud'  de  bon .  m&  lih  &  l.fi.ff 
qui^a  quilpu.  hanc  limitationcm  poluic  Salicct.  inl. 
fA&um-CiepaH.  &  hs^Jnl.faSiHm,  C.  de  cod.  vidc  c.fif 
$rrefyagahiiem,exira'derenHnc.^  Bald.i»r.  adnofiram. 
f /.  1 .  * 4  c&l.de  iureiur. 

Duodccimof.^.Ihi.  quando  rcnunciatur  hrrcditati 
patcrnac  inmanibus  frauiscum  iur^^nicnro ;  niam  ta- 
lis  rcnunciatio  r,on  valct.&itarcfcrtfcconfuluiflcRa- 
pha.pcr  tcrAumind  cquamuU,  quiloquiturdcrcnun* 
ciationcfadafratri/cdccrtiilla  fuit  contingcntiafa-^ 
fti,  itcm  fundatfciila  dccrctalis  fupcr  iuramcnto 
quod potrfl  fcruari. & cciam  contra  Pvaph-  cftconfi- 
lium  ^  dc  Scn.  2.  (^3.6:  idem  firraat  Bald.'w  Authent^ 
((^cramiiiip  '   '  'ru7Y%. 

V)cz\\\        io  faliit^firenanciatio  fiatxnmanibtis 
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fr;-tris  pcrfororcrnjCtiam  cum  iuramcnto  viucntcpa- 
trc&non  priEfcntc  rcnunciationi:nam  non  valctta- 
lisrcriUnciatio:  cum  dicatar  padum  dc  hccrcdicatc 
vuicntis.quodcft  iraprobatum  pcr Cde paB.Sc 
ita  dctcrminauit  Pctrus  dc  Anchar.  qucm  fccuci  funt 
loan.dc  ImoL&  Dominic.  tnd  cqHHtntm. 

Dccimoquartofallit,  fifilia  rcnunciauitfalfis  pcr- 
fuafionibusinduda;quiarcfcindcturrcnunciatio.ita 
confulnicFcdcric.de  %zmsinconfil.i^^, 

Dccimoquintofallit^  in  mulicre  renunciantchar- 
rcditati  patcrnar,  fi  dc^cdat  antc  patrcm,  cius  filij  vcl 
filiacfuasnon  excluduntur  ab  hasrcditatc.  &  ita  dicic 
B  a  i  d .  m  l.finaL  €.  ds paHk.  &  in  L  paBum .  C.  de  colUtm 
qucm  fcquitur Paul.  de Caftro*  vidcLudow.Roman» 
&  ibi  8art./»  d.iqui  Juperfiites- 

Dcciinofcxto  fallit,  fi  in  rcnunciationc  dicacur 
quod  parsrcnunciat omni  iuri,quod  habct  Sc  habcrc 
fpcrat,nonintclligiturdciurc  quod  ipcrat  dc  nouo, 
6cexnouacaufa,  fcdintclligitur  dc  iurc  fururopro- 
ucnicntc  cx  iurc  praefcnti  fcu  prastcrito,  rccundiitn 
B al  jn  d.Lpa^umM  Bald.i»  Lq^uodfefum.ff.  de  condi^i. 
cb  caufi 

Decimofcptimofallit.fimulierienunciatomniiu- 
ri  quodfibi  dcbctur:nam  nonincclligitur  rcuunciarc 
rci  vendi::ationi, fccundum Bald.ii^^.  Lp^cium' 

Dccimoodauofallit!»  vbimuliericnunciai  gcnc- 
ralitcrdcnon  fucccdcndojnulla  cxprcfsacaufn.-nami 
rcnuaciarcintclligicur  rcfpcdu  bonorum  prscfcnciu.* 
vndc  fipaicr  acquirat  poftca  bona,niulicr  poflitfuc- 
ccdcxZi^vtLcHmftipulatUi^deverbor^ebligAt^ 

Dccimonono  fallic^  v t  potcft  furai  per  tzxi.in Ltres 
frairesjfjepafti^, 

Vigcfimofallit,  vt  pcr  Bald.  indJ.paHiifn.  quando 
filiusrcnunciac  proi;r,pci;f}^faclis  iaftadi'\ 

Vigcfimoprin:io  fallir,  vt  pcr  Angc.  inLfili^.  C.de 
fi^tf;?.Ybiloq\aiturdcftatu. 

Vigcfimo  fccundofalhc,  nif'.  cx  aiiquibus  conic- 
fturis  filiafucccdcrctab  intcftaio^  vcpcr  ^zVic  ind  L 
fttRum.  Vigc- 


Ba  7?thoiom/ei   SociNt^  15; 

Vi^cGmo  tcriio  failir^qaanclo  intcraliquaspcrfo- 
nas  non  fuperluncxliqux  pcrfoua",  in  quibus  cftma- 
iorratiofucccdendi, vcl maiorratioafFcdionis,  qua 
infilia:  vtquianon  cxtarcnc  ncpotcs,  vclcjuianon 
Tidctur  voluific vti  padioiurato  ,  cxquo  alitcrnon 
difpofuir. idcm  tcncc  loan.  6zVi^i6inL patiHm.  C.Je 
coUatio.tn  allcga  pro  co  nonxai  in  L  z,  172 Jine.  Scpci 
Bartcl./»  l  i ,ff  devulgAr.^pupilUr.  &  B^ld.  inLfjHtfe 
fatrii^^vndeliheri.^ibi  Angcl.  dc  Vbald.  in  repetitione 
fna  recolU^fi^  kzo.2i.V^'Ai\xsin  l.nonfer.  C,  adOrfi- 
cifin. 

Vigcfimo  quartofallir,quandofiliarcnunciat  li«. 
icdicatiniatcrna?,  non  propccrcapatcr  cxcludirur,  (i 
non confcnlcrit»  vclfi  confcnfcrit ,  &  lupcrfuntalij 
filij,qui  rcuunciaucrinc,  ira  dicitBaldus  inl^nonfa- 
lum^in  princi.  Cde  bonis  quA  liher. 

Vigcilrnoquintofaiiit,  quianon  v^ilcrctpacftum, 
fi  coniugcs  pacifccrcntur,  vc  filij  nafcituri  cx  cis 
Bon  ^ucccdcrcnc;  fallic  camcn,  nifi  clfcc  caliscoa- 
fucTudo, 

Vigcfimofcitofallit,  fi  rcnunciat  foror  ,  &  inrat 
fccontcotam  :  quia  non  vidctur  rcnunciiUcgcnc- 
lalitcr  omnibus  rcliftis  in  ccftamcnto  vcl  lcgitimx, 
nifi  fpccialitcr  S.czi\xijyiiz^7\d»inldehi6  ffMtranf' 

Vigcfimofcptimofallicquia  non  valcrct  rcnuncia- 
tio  cum  iursmcnto,  tifilia  cflctin  cgeftatc  ,  ita  quod 
nonpoflJr  fcalitcralcrc.ita  B2\<i,inc,chmcontin^at.  11. 
coLextr  de  iureiur. 

Vigcfimooftauofallit,  fi  cfTcc  ftatutum  ,  quod  uii- 
iiornonpoflitcontrahcrc,rcnunciarc,autfaccrcquir- 
tationcm  fincar6lafolciinicatc:Iicetiuraucric  muli«»r 
rcnunciando  h^rcdicaci  patcrniE.  tamcn  ctiam  fi  fic 
dotaca,  poccric  conucnirc,  &pcccrc  abfolucioncm  a 
iuramcnconon  fcruata  folcnnicatc  pr^flito.  itadicit 
Pctr.dc  Anch.  inc  Canontimfiatuta^extrk»deconflit  in 
)l6.col. 

Vigcfimoaoao  fallit»  fi  filia  jccnunciauic  fr^itribus 

hacrc- 


hosrcditati paccrnar, dcm uoi  fi arrcs  naci  func, £1: a 
lij  hxrcdcs  infticuti,  rcnunciacio  non  ccdcr,qucadiU 
los  cxtrancos.Ecidco  fracrcs  habcbunc  omiiia,  Sc  fa- 
ciancfibi  ccderc  pcrfororcrn  fua  i;ira.ita  dicit  Angcl; 
in  LaHtiijn  vlti.  colf4m.C.df  faH, 

Trigcfimbfiiliir,  finha  non  pcrccpitcotaa:i  lcgici- 
niam,&rcnuncia(rctjnihilominus  potcrirpcccrefup« 
plcmcncum  dccontinuo.ica  dicic  Angcl-  inL  dehUiif^ 
Jithff,de  tra?7fa^,8c  \hi  ponic  cauccl*m  ad  noc. 

Trigcfimoprimofalhc,  fiqisis  pcr  mctum  rcnuciat 
iuri^  quodhabctin  re,  non  intclligitur  rcnuuciare 
poiTcffioni rci,  itadicit  AngcL  inLmetum^  f^p^^^-f* 
quedmet.cauf. 

Trigcfimofccundofallit,  fi  ciTcc  fl:arutum,qu6d 
raulicr  minor  aon  poffit  contrahcrc  finc  confcnfa 
propinquorum,vcialiafoicnnicatc:nam  fifucricma- 
licataiadotata,  &c  iuraucrit  dc  non  contraucnicndo» 
proutfit,tamcnfi  noninccrucnirdiclafolcnnitas,po- 
tcrit  concraucnirc,  pctcndofc  abfoluiprius,  vcdicic 
Pct.  dc  Anchar.i»^/.     CanonumfiatutA,  diconfliti 

Trigcfimotcriio  fallic,  quando  dida  filia  non  clfcc 
dotataj  &:rcpudxaflct:  c]uiatunc  cfiemus  cxtraforn  2 
c.  praallegati,  quamuisid  loquatunn  mulicrc  dota- 
ra.a.amhabcmusf.///«^^fW<f/?X(^.  quAft,  ij.fin^fd4 
Ug.iconii?iutii.  l  i.  ff  ad mumcip  fcd  hocrcprobac 
Dom.loan.  Andrc  inLquifuperliiiii.ff.  deacquir.hcre, 
&  iftam  limitacionem  pofuitLudou.  dc  Roma.  ind.L 
qutjuperfiitU' 

Trigefimoquarto  fallit,  G  paccr  cam  lcgitimctcu 
haccondicioncDc  fibi  fuccrdat  pa<fto  &  rcfcruatio  - 
ncroam  tunc  valct  pa(ftum  &  rcfcruario,  fccundura 
Ant'de  Butr  i;>  c.  pervenerabtlem^  quifiLjfint  legit. 
«d  hocadducicgl.  inc.cuminhihitio^  de  cUndefiMefpof^ 
&ad  hoc  vide  P^ial.  dcCaft.  in LuCJciureannuL 
rep.Sc  Ezit.inl  fitibiff  deadopt^ 

TrigcfimoquincoTallir»  vcpciLuJ.  dcRoma.  inL 
fiipulath  hoc modo  concepta,ff[ae  verb-  oblig.  Sc  Domi. 
Roca  fccuoduna  Modcra.ordi&cm  if^  dccifi^  7;. 


'Kci6M/Er  iociitu 
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■IP^KmoK-jto  fallir,fccundum  Pct. dc  Ancha,  10 

l^/^^r  ^>7ti?jc.  firaiisrcnunciatiocontincrctcuu 

<ic.  ''iam;vtquiapro  raodico  rcnunciaflit 

L.xrctiii^.iiii.^A^nar.quavirtualitcr  dcbct  contincte 
inii,vtibipcrcum>lic^clrao*  tcncatconcrariura. 

l  REGVLA  CXCV. 

I  Fii.TvsFA?v£iLiAsin  iudicio  finc  confenfu 
patris  efTc  no potcft,  inl.fi.  ^.neceptateXMbon. 
qU(t  Itbcr. 

I  Prin^ofi)llitinearucriminali,pcr/./»;#r//'^/ri(^^j^. 
uitc^f^milffdeftduL  c^uodBal.  confulcndo  tcnuitctia 
grci  un-'  in  cumioc  publ.fccus  aurcm  in  priuato.-vc  ip- 
Te  diciti^  fuo  confil.  qtiod  sncsj>.  JHiH^fnfHilms  armatm 

Secundofallitin  caufa fpirituaIi,x'//V>r/». rf^ 

TcrriofjIIicinhis  ,  quarfunt  volunraria:  iurifJi- 
|ftioni$,dc  quopcrBal.  i»  LJt.  §.neeeJJ!tatff.C,dehon. 
muA  lihir. 

Quartofallit,  quanc^o  patcrr  noncflct  Icgitimus 
iimim^ktaitoT,]^:in.ind.^.necelfitati. 
^     Quinco  fallit ,  quixi  p#tcft  comparcrc  ^  liiiparc 
coramarbitratorc.irs  dicit  los^D.AndreJntst.deiftrif 
dici.omn.iudi.in  ^.exfetito.inAddit.  SpecstUt. 

^^^^^ofiWiun  bcacficislibus^inquibus  anitfilius, 
famiJ.vtintegcrhomo^ol^fing.  /77^.1.  deinreinM,  &i  i, 
^ifprdtorjnfrin.dem!  t(!jla??7in.fquxbcnc{id^^^^ 

qu^par^jnturCarrrcnfibus.not.glo.raacnai^tf.  expsr^ 
te.derefl.fpol  .      ^        ^  ^ 

Scpcimofallicqnando  filiusfamili.  imploratof/^ 
cium  iudici.sn!.,>;  Li.C.quiadmit, 

0<5lauo  faliir  in  caufa  rcronucntionis,  quo  cafa 

Honrequiriturconfcnfuspatris,  glo.inLfed^htL.in 
frsncffMprocur. 

^Nonofallitin  caufa  appcIlarioni$,argum, /.;//•  rfr. 
wtum  C.deprocHr.fccVLBduax  ^^Unl§.necefitfi:e. 

Dcci- 


^^TiiaLoiiiA:  SociNi.  2  51 

Aretin.&CTQ.  inf  rtdi^a  ^nthin  nouiJftmAt  videotuc 
didamgiouamrcprcbeadcre»  cenenccsquodA  Mu* 
th^i.  corrigaturpcr/§-  ii/rW^M^^^r  priroam  camcil 
opinionem  icquurus  cuam  fuicMacch.  de  Macihc.  m 

Secundofallic  didareguU  in  inflitucione  pia,^cuii- 
flum  BsLtumLi.iHi.qn&Jl prmcC^defMmjMnS.  ILiehf. 
pcr  cacioacm.dcqua  ibi  pcreum &ideiU 
tcnct  Pccr.dc  Anchar.f»  c^ckm  ejfentj^  tefiam, 

Tercio failit id  codiciilisi  YcnoCiBarc.  mLfilij»fflfi$* 
W»il.erc$/ei 

Quarcofallitivbicunqueftatutum  dtcerctiqubdpa* 
ler tcQcaturrclinqucrc  filio  quinrapartcm  pro  Icgi- 
lima  •*  quiacuncfufficcrctrelinqui  <)ttoqao  reii£lici<* 
fciilo«  itafingul.tennitBaid.  ptraiiquas  ratiotiesi»/^ 
imajUmwfi^uiHuth.C.deliier.prMt&.in  fed  Lu- 

domc.in  l.fi qfiis prior.  ff.diteftamen.  dicii ,  quod  liccc 
ipfe  non  rcperiatahqttem  cencncem  concrai  Baid«ca« 
mendicit»  quod  Fiorcntix  confcituic  concrariuin;  8c 
^lusnotldixiti  hanc  parcem  fequucusfaiceciamprae* 
ccptormcus  Dom.  Alcx.  dclmo. inl.inter  c&tera.ff'.  de 
Isher.fji^  foJlhHm.motas  ifta  rationci  quia  ftacucum  dc'* 
bec  iQterprecari,  vt  quanto  minus  ficri  poteft ,  corrigat 
fUs  natarale,vcptobactiriif/.x  .C  de  nd^.  8c  e.  eUm  dtUm 
iius,decoff4et'Scnot»BiiUOi,iniomn$spofHli,in6.^frinc§ 
ff^deifsji.&iuf^' 

REGVLA  CXCVlt 
FiLi  vs  h«i:editacem  vfucapere  vel  prae- 
fcribere  nm  pdteft./.  i.  %.fitium.ff,pto  b^de^  &  L 
nihtLc.eod.tit. 

Prim6faiiit,vbicciiiqilefiliu$  Vcdiat  ex  capice  agna* 
tofQm,Scitapo(&dear.fcte&etBald4teK«i^.#^/r^  ,  d4 

/^rA/in^/.&dicituribihocnoncfTc  taftum  ab  alio.fa* 
cit  quodfiQgui.noc BsiUin  IMcet,  in  j^.^.infi.C.deiHf^ 

i/#/i<r«^Qod  teae  rae&ci, 

I  RBCVI 
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vbifilii^is  poccft  ipfticuifub  coiidjiio^c  potcftatiua, 
quamfinoo  implcar,  fubftitutus  aamicticur.  &  rc- 
rpondct  ad d.  lliberttispatr$.  d<  idcm  rcnct  Pcr.  dc  An*« 
cha.m  confi  j  oi.  indp'  w  Chrijlinomine  ix fola fubfiitH* 
tmjevulgari  &  ita  cciam  ccncc  Paul.dc  Caftr.in 
2. 5  ; .  tnctp.  vtfis  cautm. 

Sccundofailit  di(Slarcgula,  nifi  filius  poft  rccufa- 
tioDcm  lia:rtdii;aiis  mucaucric  prcpofiturr,  &  voiuc- 
ricadirc:  quiatuncncc  lcgitimam,  nccaliquid  pcr- 
iititVtl finaLC.de ptfitio'  hdridita.  ita  ccnuicBarrok 
ind.§  qtitapoterat.SLhnccA  vcrum in filio in  potcfta- 
Tc;(ccus  in  cmancipacb,  fccundum  Angc.  ind,  ^.qtiia 
foterat. (^uiAin  conon  faabcc  locum  dilpoficio /./»^/. 
vcibi  Bartol  Baldus,  &communiccr  omncs.&  m  Li* 
e^3.C  deiHri$.t^fa^jgnoran.8ii\oi,BsiXto\  inLfi quis 
ft4fi4,deiure  deliber,hocumcnd\6\un\  loao,  dcimol. 
ind,  S  jiv/^/^^/^r/r/.fiuguLlimitauit,  nififiliuscmanci- 
pacus  cilccinfticucus  in  lcguimam  tanrum)  quam  rc- 
pudiauir;  quiapoftcaciiam  fcmpcr  potcric  mucarc 
propoficum,pcr  ccxrum  qucm  ipfcad  bocrcputat  fin» 
gularcm  -inl itatamenin  di8o,  ^,fi patrontif/ff  adTrt* 
1&^//iAw.quod  eftpcrpctuonotandum  adliraitacioncm 
di^A.l  finaL  ^ 

Tcrtibfallitdidla  cbticlufioforre  infilio  fucccd^- 
tcab  intcftato;quoniam  tunc  conccdct  ratio,qub  J 
Labcac  locum  in  iurc  fubftitutioDis,  &iurc  liaercdi* 
tario;  quoniam  tunc  illam  habct  tanquim  qi^otfiin 
bonorum,  dontanquam  hzrcdiratcm,  i/r/,  Pfipinia- 
ntis.in^.  qtionfamaufe7n^qt4Arta,ff.deinoffic,  tejliimm. 
Barto.  &  DoAoAnLexfaBoAa  grande  ffi  de  h&red.  ihfii* 
tut*  &cLquotieSyeodefntitt^fcxcotiit(\ucns  dcbccpof- 
fc capcrc lcgitimam,  & rcfiduum tcpudiarc; quia cef * 
fantrationcspfisdidx.itatcncc  Dom.  Abb  fr'?  c  R^y 
nutitisM  tefia.  vbi  allcgat i.  §jed fi  t^fundo.  ffJehii- 
ted/tnfiiuwnitm  cogita. 

REGVLA  CXCIX. 
FiLivs  qui  ab  hxreditarc  patris  lc  abftiniiit, 

pr^lcgataregulariterpctere  poreft  LapudMia^ 

S  1  nnm- 


i HS.fi^eeedat vxoriin  benefi-  &  hsAd.in  L fi.  C.  efui  tejlam* 
faC'poJfMh2nc\inmziioncm  pofuitLudo.Rom./»-4i»* 
then^fitnuUer  C.adUg.Fskid.dLi^axk  tenuicBaldjif /if* 
dedmb.framka.capjnueft. 

Qaarcofallicia  lucris  dotalibus  obucntis  marito 
ab  vzore  praedeccdcnce  :  cunc  enim  maritus  traQliens 
adie€andaYOcatillud«quodIacratar«transfertinfiiioSj 
&ilti  fili)  poftea  teftari  de  illis  poterant  ,  ita  nocantec 
feQuicAnge.  in^^  ^uoniamautiminfirmiu  ,  Auth,^d§ 
mpt, 

Qainto fallit in  filijs  presby terorum»  vt  in  Authent. 
frisbytms.C, de  Epifeop.  ^  ckri.in  LfMtro/MnS-C.iedjit^ 
&  glauris  Canonicircpucacafing./»r.^»i^iif|[r^iJwii/i- 
ius^9.  quAft-  I.  &pr2Edidlalocum  liabentnon  folum 
in  presbyceciSyfedcciam  in  clericishabcncibus  cancum 
primamtonfuram.  iftad  yidetur  probariper  tex«  s»r* 
5«i/i»<f5,eA:/r/i,i/#/f/?/iw.  namibi  pcrmitiitclcricis  ,  & 
non  diltinguic vcrum fucrincin pactia  potcftatc ,  ficui 
&illef  quihabet  primam  tonfuram  tancura»vc  eftglol!* 
otdm^tiA in  c.€ummlHntatiJefent$n.  ixcmmnnic»  8e 
hocibivoluicHoft.  &  Anc.  de  Butr.  dtcit  illisdtexr 
habcrclocuminomnibus  &  quibufcunqucordinibus- 
&fic non taocuminpccsbyceris  »  fcdcciaminclcricis 
habentibos  tantoth  primam  tonfuram  :  qaiaiftiec* 
iamappcllancarclctici.&hoeetiamtenetPet«  de  An«' 
char.&loan.dclmol.i;»  d.cquia ms.  (cd  lac.dc  Buc.  & 
BsLitJndJ.facrofan^  C^Efifcc^^ekri*  vidccur  dicc^' 
xe  y  qaodiftnd  fplumproccdic  inacqailicis  rationo 
oSicij  ic  dignitacis  Eccleliafticat:fed  in  adaentitijs  ae« 
quifitis  aliundc,  vidctur  tcncrc  quod  tcftari  nonpof- 
funt.contracos  videcureciam  icx,cxftcSJn  d.Authen. 
fre$hytcrcs.ibi^  fuoslibct  adrcm,di$iinam  vcniintcs^SLc>Sc 
in  d.LfacrcfanS.ibi,  quAcnnqucbonM^IScc,  &  pto  ifta  opin* 
facitglofMw  d.c.quiain^rediintibus^9'  quc(l,  i.  quacdi- 
cit  ,  qudclcricus  inpotcftacc  conftitutus  ,  potcftt^ 
ftarr;&loqaicoiindiftina^.&allegaci..^»/i&«;»^^^ 
tcros.  ' 

tcxto  limitacux  di£ta  rcgula  non  habcrclocumfqua- 


n^.^  Tract.  Regvl.  Et  Fallent.' 

dofilius  vcllcttcftari  pro  cias  anima  :  nam  tunc  po* 
tcft:,modo  patcr  coa(cntiac  j  vt  ci\  cafus  in  c,luei.§, 
qunmuU.fccundhrn  Doci, defepultJn  6*8c  vidc  in  Spc  c. 
tii-  deinjlrutn.  edit.  in  j  porro  ,  inji,^  compendiosc^ 
"verf  7. 

Scptimolimitatur  ,  non habcrc  lociim in  pcculio 
Caflrcnfi,  vcl  qua(?;quia  in  illis  potcft  libcre-tcftari ,  vc 
voluic  2,lo(r  in  Lfina.  C.qui  teflam.faee.  pojf.ScQf^glotC-i;^ 
lfin,C.deinoffic.  te(lamen,  vnric  clcricus  qui  miicj  cllc 
ccnlctur^vivoluit  glol  inl.  i.circapri^jcip.jfde^mli.  te, 
y?4;wtf;i.tcftaripotenc  dcaducntitijs  tanqua  Caftccnfi- 
buSjVtfupra  diclum  fuit  :  6c  quod  rupra  didum  cft, 
quodfiliusfamil.non  potcft  teftari,  potcrit  tamcn  pa- 
trcpcrmutcntCjhabct  locum  non  folum  in  bonis  ad^ 
ucQticijSjin  quibuspatriacquiricur  v(usfru(f^»^fcd  ctia 
in  his  cafibus,in  quibus  uon  acquiritur  patri  vfusfru- 
dus,vt  teauit  glolf.valdenot.i»/.  \ .^.fuit  qtufitum. 
adTrebell.t^^M^m^oS,  communir;r fcquuntur  DodU 
pcr  ccxc.  in  l^en^  C.  qui  tefiam.fac^pnjf,     Infiit.  quibtt^ 
nonpermifj.efifare.  tefiam.in  princfp,5c pcitcxz*  in^.Ln^ 
fiitM  tefiam,mili(* 

REGVLA  CCI. 

FiLivsp  AMiLiAslicer  ex  aliqiio  contra£la 
obligccur3&  Ci  non  foluat ,  conueniri  &  incar- 
ceraripoflic  ,  vthabeturi«/.i. §.y^r/  verw/n.ffJe 
mtnor.tzmcnSi  a  patre  emancipctur,  non  t ene-^ 
turjnifiinquantumfaeerepoceftjicer  prius  fe^ 
cus:vt  eft  cext.  not.inii.ff.  quod  eum  eo.  &csn  Lfed 
exdlto.  eod.  nttil.  &c  ibi  notat  Bald.  &  idem  nota, 
Ioann.de Plat.  Injlitu.  de a£tio.m^.fum  puterca. 
inftn. 

i^rimofaIlir,nififui(rcc  obligatus  cxdcli£lo.'u//  /^i 
fiexparte,^^  quamquam.fflquodmet$fscauja.8cno:,g\o(l* 

Sccundofallir,quandopcrmulto$cafus  filiu$fa,mil. 

con- 


«ontwxiffct  muhd  tlcbira;<?cpoftca  inconrincntipccijf^ 
kc  lc  cnaaucipaii  $:  &  iic  cou traxic  dida  dcbica  in  £iau- 
cl^m^n^m  tunccmancipatio  (equcnsiprurn  noD  iuaa» 
rrr.&  pro  hocallcgo  ttxt* inL  i;  ^  ^MdiHfingHUrifer 
noS'  B.zrtol»f,fi qtiM  te/l.ltber  ejfe SHf,fuir,\bi  dicic  ,  quod 
dcconrucrudmccft)  qu6d  quaudo  impcracor cccipit 
tforooam  Romar>i]Qod  ijbcratprxfc<fium  vrbtsab  pm« 
fiibusdcbicisruis.EcfipraefcdaSirciensde  aduecalm^ 
pcraio^is  concraxicaiulra  dcbua,quo  J  Impcratornon 
tcnecur  cum  libcrarc  ab  illis.  iccm  ad hoc  allcgac  tcxr» 
m  l  &mnu$  in $•  cumifa legaeur,  alids incipit*L  cum ita,  d§ 
kg.  &  in  l  cmra  lcgem.  ^  quodiii  mtatur  fe^  Dclhr. 
Jj]de  legilii^!» 

y  ^  REGVLA  GCIL 

FfLivsFAMiLiAS  vt  i  patrc  fe  cmancipa* 
ri  patiatiu  coginonpotcft.tcx.cft  i»  Auth.  quib. 
niod.na.effi  fm.in-y.cdum.  &in  glo.  inLfin.jfJihii 
quiftintfui  veUli€Mr.&cno.inLn(4Uus.  C.  dctmn- 
d.lik  * 

Frimofallir,  vbictinqucfubcflctaliqua  caufa  ,  quia 
tuncpoccrH  cmancipari  filius  ,  ctiam  muitus :  vttcai^t 
noiJ&iitioAnt^mdnmchmfiUum^ffMwrb.cblig* 

&ccandofalUtyvbieaDqaefiliase{rec  rixofus,  &pa« 
tcr  {^i:.>c iol'Jcrci  condcmnatioiicm  proco,  quod  fa- 
cerc  ccnccii  r  ex for ma  Ilacuti:  quia  cuoc  cciam  co  inui- 
ro  pacer  ipfa.n  emanciparet.ita  ccaetutnoMn  Lvirum* 

REGVLA  CCIIL 

FoRVM  pcr  viatorem  contrah^atcm  non 

fortituribi^vbi  contraxictex.eft  in  Lhdres  ahfens^ 

^A.verfnm vbiftc.ffMiud.gio£&c  tcx.  inc.pn. dc 

forocom^ctiiUt*     '  ' 

Pumof.ll  t  ,  quando  cfFcaas  ipfius  concraftus 
nod  efiet  delUnatus  feu  adimpleadas  in  ipfQlesp » m 

$   4  W 


\ 


±iiOi        Tract.  Regvl.   Et  Fallent^ 

quo  contraxit ,  fcd  in  alio;puta fi  cxiftcas  in  Perufioa 
Tbipromifitccrtas  quantitatcsFIorcnciar.tunc  non  ia^ 
(piciturlocusivbifuitinuituscontradus  quo  ad  forti-* 
cndum  forum,  cum  quoad  hoc  no  ccnfcatur  ibi  con- 
CiaxifTc.vt  voluitg!o.i»r.  necetiam.  defora 

iompetenti  in fexto.whi  Canon  alium  locum  dat.ncc  in- 
ipicitur  locus,  in  quo  confcftum  cft  inftrumcnrumr 
-^tnoiiM Lexigere.ff'*  deiHdie,  fcd  infpicitur locus  vbi 
adimplcndus  cft,lcu  dcftinatus  cft  cfFcftus  ipfius  ma  * 
tcriaE  fcu  contradus/^Arry^  defoto  competentiyCdileBi. 

ff*deMSii0,(^ohligatJ.contraxiJfe,Yhiyidct\}j:conti^6tus 
initus  quoadhocfidctantum  .*  prout  habctur  ind.L 
pontraxijfe^ 

Sccundofallirjquando  contrahcns  in  loco  contra* 
£lusnon  fit  diupcrmanfurus,fed  vt  viator  :  cumtunc 
fortiatur  forum,vt voluitgloff.i;!  d.c.Romana.  ^  fecHn* 
i/^.&ctiam  tcx^t^ind.UhAresabfens,  §.  i. 

Tcrtio  faliit  in  6  .cafibus,in  quibus  ipfe  viator  con« 
ueniri  poflit  in  loco  contradus.  £t  primo  quando 
contrahcns  cum  ignoraflct  cffc  viatorcm  >  cumtalis 
ignorantia  ci  non  noccatrvt  voluitBarcol.  in  d.L  h^res 
abfens.qnx  ignorantiain  dubio  prasfumitur,  ficut  tan- 
quam  viator  incidcret,  &  hoc vidctur inducere ccxc.i;» 
elJ.hAres  ahfens. 

Quartofallic ,  quandoibi  ftcit  tale  contradu.-que 
yerifimilitcr  dcbuit  adimplcrc;  vtfiquis  emit  cquum 
3i  viatorc,&  eidcm  pretium  foluit.'Cum  cunc  vcrifimili-* 
tervidcaturactum,vttradere  dcbcatcquum,vndepo- 
tericibi conucniri:  vc voIuicBartol.i;?^././)^^^^.  &/.2. 
ffMpigno.aBio. 

Quinto  fallit  in  co  qui  accefl[ittid  Iocum,vt  ibi  con- 
trahcrctrcum  tunc  fortiatur forum  ibi.fcilic^cquando 
acccflcric,  vt  viator:vtvoluitPct,in  Li^deininsvoca.dc 
T>om'],ind  c^fin^deforo  competenti. 

Sextofallit,quandocoaucniretur  ibiex  caufa  »  cz 
qualcuccflTctibircfpondere  ;vt  quia  vcndidiflcr  mor- 
bosii  cquu:  vtprobatur /»i  hAresabfens.  verficHl^ficfir' 
jw/j^/wi^  acontrariofcnfu,  fccundiim  Baldt /»^- g^^^^ 
ileritextra^defor^  compet^^  Scpti« 


(qptimofallit»quando  coatralicadoiaienderctde» 
Cipece contcahentem  fecum ,  vt (i  recedecet  eum  ecqci 
Tendirorecepco  pretio.jf //eiW/ri. /< cHm^licui.  6c  Ingn 
^/i«;7?.  fc c an d  u ni  B  a I  d . f w    f . ^« o-V clerieU. 

Qdlauo  fallit,  quando  talis  viator  contcahens  con- 
fraxtfletin  loca^in  quo  aliasnon  poteracconueptrijyc 

priuilcgia;us  effet:cum  tunc  qiiantumcuoq^  priuile'- 
giacuSjVtibi  conucniri  Qon  pollii:  potcric  tamcn  con- 
UCmrijCUinitacontrahcQdo  tali  priuilcgio  ccouncia- 
re  videatur: V/  in  c^diliSi^ $xtra  defdro  compe  vt  habetac 
fi»/  1 .  $ . omms sute. $ .  plane»  verficuL  fed fi  f^gant.f.  dt 
iud* fccun d um  d o 1.  A  n  uin  </. i; q ui  cx  h o c  d i c i t  q?  (i 
cxemptustcaiifitocic  contcahuinloconoQ  cxcmpto» 
poteft  conueniri,pecquodampliacar^i.«/i9/fi»#/.i>i^^ 
led  hoc  ji^utn  in  exemplo  non  placet:  quia  licet  pro^* 
ccdatin  co,quicftomnino  fubditus,  &conucniri  po- 
teftinloco>Ucctiiabeacius  rcuoc^ndi  domum^pcouc 
loquitori/./afttamen  non  proceditin  exemploy  in  quo 
non  cen(eturnibdita$;vthaberur  inc.fprexims,deprL  . 
nihJn  6-  &c  diccficidcm  quod  cft  in  non  ibbdito ,  dc 
^iiolocimiui  dJ.hAres,^d^\iQdd^€»RomMn*i'fedaequi^ 
fccund^liico.in(d*c.fin. 

REGVLA  CCIV, 

FoR  VM  in  loco  contradrus  quis  regularitcr 
fortuiuv  /.  hmsabfens.ff.dciud.^mLz.sM  iutfif 
mnAud. 

Primofallic  di£la  rcgula  vbicunquc  non  agicur  ^ 
a4  obferuatioxMSm  concrai^us  auc  ad  cius  dillcadum 
&rcrci(Eoneim>4^a^C  eo  catbinlpco;^ofii^j%Q 
quis  non  fortirccur fotlto-ica  tcnct  Bald*i;9  /.  imtS.nikp 

apud quem reflit* in  integrtsmpeten.fit^dc  idcm  tcnct  d. 
Paulus  dc  Caftc.  ind,  /.  i,  diccnifc ita  dc  fado  re- 
fpondiffc  cumcflet  interrogatus  a  quodam^ip^^dpce 
primoanno, quovcnic  Padua!  ,  dicens  taiiienquod 
lunc^on^c^t^cmo^yd^us  d.  Bal.  pco  quobcncfacic 


1^%        Trac?;  Regvl.  Et  FallbntI 
Gjuofi  Qor*BarcoI*&  Guilielm.de  Cug.  inLquieert^l$^ 

REGVLA  CCV. 

.  FRVCTVs,quandoc][uis  remlibiLefticuipc-- 
tit,non  veniant  nifiexprcfsc  petantur,  ponuc 
Can.i»  c.grauUM  refluu.JpoU.fcimdum.ff.(k£dU. 

Primo falHcquaiido  talcs frucflus  pcrccpti  fint poft 
litcm  coutcdacamrquiarunc  vcDircat  aoupctiti» 

Secaado  fallit^  quaiicloagUttriQcerdiAo  Ynit^b 

quiacunc  vcniunt  frudus,  ctiamfinon  fuccint  «• 
prclsc pctiti  ia libcUo;x'/ ff.  di vi  viAr.Lu^.Cirtiffi' 
4num^ 

.  Tec^iofallit,quando  ageretar  cofididlioQei.yif i^i» 
intMntsm,  €,  vmkvi.ciLtn cunc etiani  iimiliter vcni- 
antnon  pctici:vcno;-ibi. 

.Quartofallit.quaudoagcretur  ad^ione  quodme- 
tus  caaiateum  tunc idem  fit*  jf  juodmit.  euu,  Lfed ^ 
fartui»  ' 

Qjjintb  fallit/i,  quando  agcrccur  pccitionc  hxrc- 
.  Axt^usMitemviniunt'^  fini  fccundum  laaoc^&loaQ» 
Andr  in  d.e.gruui6.ixtfa  di  nfiituffiL 

ApDXXIO.  . 

a  Va\\it.AddeUMay,ln9:it.dcz&An§.z£kio^ 
num.nu.zj4  vbiquidtuncde  pmeftis&  ferc^kn" 
dis^&  quid  de  hit  percipi  potuerunt.  * 

REGVLA  CCVL 

FvG  A  poft  accafationcm  rafpicioncmiiofi: 
£3Lcit,tcnctB2LLmUffMreb.eo. 

Ptimp  fallit»nifi  qui$  coram  iadtce  faiirec  miQacas 
deaccufando^iieicadhac  non  accufaueclt:qi]ia  tanc 
tidciur^  quod  fuga  fcciica  f^ciat  fuff  Kioncmjpr  op  tcr 

•.    ■    »■  ■ 
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BARTHOLOMiEI   SociNT.  l6j 

qiiodcxhocrcrulchtinmulcis  caflbus  i(?rm  rffc(5lus^ 
qui  rcfulcarcr  cx  hbcHo  accufaci^rio;  vccftccxc.  qui 
non  cftalibi,/;?/  miles  in  §.focer,de0iiule» 

Sccundofailic,  niii  aliasfiuftra  fufpicionc  Jabora» 
tct  concrafu^icntcm  poft  accufacioncmvrcm  cnim 
jnaximam  inducit  fufpicio  ,  argumcnco  cius  quod 
d\cit\xtinl fin.quib.m^d.  tti*S>LC* 

Tcrti6fallic,ni(ipoft  accufacioncm  accufatus  au*- 
fugiatdc carcctibus;  quia  tunccontra  cum  proccdi- 
tur tanquam  contra confclTum  dc  criminc:vc cft tcxt. 
f»/.m./«jfw.jf?//^rf</f,rf.&  ibicft  glonnoca.rcftcinccl- 
lcda,  quasadboclcmpct  allcgacur.  quando  crgoac- 
cufatus  cftcaptus  &aufugit,non  hahc:  iocnm  didum 
BartoLcum  ftatira  poflit  condcmnari  canqua  con- 
fcflus.  g? incclligc fi aufugcric dc  carccrc  claufo:  (ccxis 
-  fidcapcrto,vtdcfalapalacij,  vbi iuticx  pricccpiccum 
ftarcquocafufi  incarccracus  fu^iac  oftio  dirai 
pcrcopcr  ncgligcnciam  cuftodum:  cunc aufualcns 
nonhabccurpro  confcflo.ica  fing.tcncc  ^zM.inl.fuC'^ 
curritur.ff  ex  quibt{6  caf4f  maio,  quod  cftfing.  &fait 
didumoriginalcGuilicl.dcCug.  dcquo  Lcicmag- 
nam  fcftum  Ludouicus  dc  Kom .i»  /•  admonendi .  ff  dt 
f«rW«rii;jrfo.iccm  incciligc,  nificarccr  fujflccfractus 
pcr  tcrtiam pcrfonam  ^  nondata  opcra  incarccraco- 
rum:  quia  tunc  cadcm  cft  ratio,  quac  in  ofno  diir-.i  flb 
apcrco,ica tcncc  domin.LanTran.de  OThn.inl.fu^iti' 
uiC.d$fer.fug>  quaf  bcnsnoca»  &addc  j^lofl',  noca.i;^ 
§.fivero  quidam-in fin.  in  A uthen. de exhib  reis',c\vix  v ulc 
qubd  familiaris  dcfjmilia  tua  fugicns ,  vidccur  fur- 
ripuiffc rcs  dc domoj  fi  non  rcpcriancur,  &  probantur 
prim6fuiflc. 

REGVLA  CCVII. 

FvG  A  folam  fufpicionc  facit ,  vr  tenct  Bar- 
toLin  l.admomndi  dciurmrand.  licet  ibi  glof.  di- 
cere  vidcatur,  quod  femiplcnam  probatio- 
nem  faciat, 

Pri- 


%44        Tract.  Reqvl*  Et  JlAumr^. 

Primo fallit,ni(i quis  tiraorc  familiac  rcdoris  aufa ^ 
giatr&poftea  citatusa  iudicc  comparcac :  cunc  coim 
purg4Curoimiis  fufpicio,  vtcft  cez.  inUynk ptfugiti^ 

Sccundo  fallit  ni& aliqua  caufa  excufccfugicntcm  , 
pucatcDcrcpartialicatcm  iociuiuce>vclquid  iliad^iU 
ljui4fitfi4gitiutti.^apfidLt^eO'  ^ 

Tercio ltmicadi<9ruiii  Barcol.  quodfuga  itidiciom 
facit.vtdiciturind.  l.admoncndi.  &  clarius  inl-  legt 
Corne.ffiddSyllan»  videlicec  quaodo  aufagiC|aaceac- 
cufaciooem  de  refa(3am.*fccu«^(i  po0:^qiiiatonclicuic 
fibi  (anguinem  foom  redinfiere,  per  diftam  /.  x«  in fi 
ion  eo.sbi  fiarco.ita  tcnct  per illum  tcxr.quod  intclli' 
o»quando  dciidumcrac  capicalc»cx  quo  auc  dcbe- 
atoccidi  j  aotmembrismilitari^fecds  iiefretipnpo- 
BeQdapeena  peconiaria»  &c-  qooddicj  vtnot.  inJU* 
eidmo.^ddc  camen  quod  incam  (peciali  fuga  plca^ 
jfKohsiUVtUenfiliarios^CJeaJfef^ 

DeliteraG, 

REGVLA  CCVIU. 


f 


AB£LiAS  firaudar^  non  liccc  (e- 

f^^^M^  cundum  communem  conclu-. 


primofalUt ,  qoando  imponens 
gabellam  ncm  habet  iorifdidio* 
ncm  imponendij  &hanc  regulamponicBarcoL  in  l, 
yyeSignLffdipublie. 

Sccundo  falIiC|(igabcIIa  elTec  niffiis  exeeffina»  Ac 
fencirctreprehcnfionfem  dcbitam,  fccundum  R^ld  in 
l^.C,deiur.Mure^.a»nuLqucm  aUegatlnnoccnc.  inc^ 
fleriquedeimmumMeEeclefiA' 

TerctofaUic»  qnando  rex  velaUos  imponitnooa 
seAigaUa£ac  caHfa;quia  corncaufa  poiTcCjputapro' 
^       •  ptcr 
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BaRTHOLOMA£I     SociNf^  ±gf 

ftcrdefcnfioncni  patriic,(ccund.  InnoC.  inc.innotuit^ 
de  cenfi.  5c  ibi  Hofticnfis. 

Q^artofallic,  quadoiHud  vcdligal,  vclgabcllaim- 
pofitaclTcntob  caufamifcilicct, vtitincrantcs fintfc^ 
\^  curi  pro  rcbus.&  pro  pcrionis;  &  princcps  vcl  com^ 
municascuftodircntitincrafccurarquia tunc non  cft 
Jicitum  fraudarc gabcllas^  fcd  fi princcps lioc  non  fa« 
ccrct,  tcncrctur  ad  rcftitucioncm*  damnifcciJnduni 
Hofticn.  infumma  de  cenfibm,  in  ^uibm  cnfibti^.  ij% 
fen^coi^verficuLquod  fi  ret. 

REG  VLA  CCIX. 

GssTA  per  falfum  procuratorcm,  vcl 
per  non  habenrem  mandatum  vcl  non  fuf- 
ficicns  ,  regularitcr  pcr  dominum  rarifi* 
cari  poffunc  ,  iia  quod  valcant*  /.  l\dt.  dc 
iudfC*  .  < 

Primo  fallit  vbicunque,  acJucrfarius  a  principio 
protcftatur,qiiodnon  iptcndit  cumipfolitigarc,  nifi 
6cinquantum  habcac  Icgitimum  6c  fufficicns  man- 
dacura-namhoccafu  finon  habeacmandatum  &  fuf^ 
ficicnSjCtiarafidominus  racificaucritgcftapcr  cum^ 
nihilominis tali$ratificatiocanonapprobauir!vtc<l  ' 
cafusfingularis  fccundum  vnumintcllc(fium  inteos, 
quos,  § .  alieno.ff  de  damne  r*/^ A fccun d u m  Lu d.  d c  R o  - 
Tn2,in  quodAmfuo (ing^quod incifit,  ^lUAronunquidge^ 
JiaperfalfumprocuratoremyC^c.itSL  ciiim  not.  Angc.  in 
in  d.§,alieno.  &  Balg  in  apojlilL  &  ita  alias a  mc  obtcn- 
tum  fuit. 

Sccundofallit,  quando  cgorcuocaffcm  procura* 
torcm  mcumi&illc  poftcagcflcrit  ncgotiamca,  mc* 
ignorantc:  quia  tunc  non  polTum  ratificarcca,  quac 
gcfiic.Quja  quifcmcl  difplicuit.ampliusplaccrcnoa 
potcft/.  Pomponiu4 fcribit ffdenegoc.gefi.  &  ita  tcnct 
A.ng.ind  Llicet» 

•Tcrtio  fallit/  quando  agitacum  fuilfct  iudicium' 
'  .        -  coraz» 
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^66  .       TiLAcr*KfiGYi--Ei  Fallent*       '  • 

m 

coram  i a dic c  princip •  s, i^ma  pr i  »p i  ^^t  ot> rc li oa c m  n o n 

potcd  domiaus tktxdc^ic^  lu  icucl  Ljild  in  Lfalfis.C^de 

fayis^  ,        *  — 

Qjiarto  fallit,qupndoYjna  parntim  fuiifet  abitns^ 

{ccnnd.^nojp^d lMch,f'de re iuiiL  qui  dicitfeaudiuif- 
fcabOidr" 

Qojinto  failit  ,  quando  ciTcnc  du2  prohibitioiics 
falfi  procaracoris^legis  vel  ftacuri:n;/  in§,fancimii$, 
alie,  ^  emphyt^  ita  tcnct  Bald .  in  d:lfi  quii  vxQrem.  de 
condit,inf$r-  £c  quod  didlum  luj>ia  clt  quod  gcl^a  |)cc 
falfum  pcocuracorcm  poteft  dominusrati^csrc  >  illud 
Jbabctlocaminillrscafibus^in  qoibusrcquititur  (pe- 
ciale  mandatum.  ita  notat.  ten<rt  Arcli;  inc.figenefaU 
extradeprocuratjibr  6'&:  LiUad  in  ^  fia^cumLfequ.ff* di 
frocur  <iMod  didumbcncooca^  quiainuiioucsdc^i- 
^ocoacingit. 

.REGVLA  GCX* 

G  EST  A  ab  occulto  excommuniddto  &  e<$-* 

lcratOjfeu  ab  eo,c|ai  commu.opiii.pro  non  ex-* 
commuoicato  habetur»teneiii;  &valent,/.B4rk 

ffJe  offi.pm.Sc  per  Cano.mc^vanatisM  dolo  &  con^, 

Primofallit,  qnandoaftus  gcftuspct  etCommdQi*^ 
catum  conccrnit  fauorcm  illius,qai  fciaic  cum  cffc  cx- 
Gommunicatum  ,  cum  tunccauG) '  ?  dcbcat  rctra- 
dati.vt  notat  loann.  Cald.  ind-c.  nihil  extrAdeeUH.  6c 
in  €*  tMntaiJeexcefpr^latMdiJjlfuMfua^gHA  incipit ,  efi" 
(orntnunicatus  tfui^ 

Sccundofallic^quiaczcomtnanicatiojqaajitercun^ 
qaclatj^^cab  excommuni^ato  tolcrata  %  non  val^t/ 
cum  ercommiintcatas  extra  ecclefi^m  exiftens  noii 
pofficqiicm  pcr  acliim  cxcommunicationis  cxtra  eC- 
clcfiamponcrcrvt  tcnuit gloff  14.  j/MyJiP  u  tn fumma* 
in  e  asfdiuimUfM  Hoftien<ifi,Ioali.Ai>dr  inc.fia.de ese* 
§ept.libr'6.  &ioann.Cal.mi/.  e.  adprobandurA ,  dereise^ 
dic,  artiC'diJl^i*cap*u  Vcium  Innoc.  la  c^ii  ^t^io^  de  frji^ 

-  -      .  -  ■;  tcn» 


.1  •: 
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tcflj.stcoai'feonc  conciariuai^qui  vulc  qixhd  valcat  car 
itseicommum^atid^quiatacia^ftvcri^  videcuriqtt^ 
ad  eccle^am  militaDtem>&  tuciusedyquod  teneat^fal* 
tcraad  faftum.  iidciubd  iuuenis  de/ponf,  fccundum 
Dom.Nic.dc  quo  plcnius  179  ^,r./4fi9/44fi^«x^#/^/rA//i/. 
.  tTcrno  fal|«c  in  rpiricaalibas,  in  quibus  imprimitur 
«Harader  ,  &rvitraexpedatur  ezecatio  a£tas  collaci; 
proutcil  in  coUationc  ordinum  &  facramcntorum- 
.^UiacWadtcr  lic^cin  iiis  imprimacur  ^  exccuuoca^' 
men  Qonpotcftficri ,  iincdirpenracione>ctiamficon« 
jfcraturab  ezcommunicaco  tolerato:  quiaipfeezcom* 
municacus  ficab  ccclcfiaprjccifus  cxccutioncm  ipfam 
alteridarcnonpotcft,vtvolucruntquidam  ing,fi*  ex^ 
$r^^dii0rd'  ab  epif  6c  videlatiusper  Dotkoxi ind^c.vwu 
tmk^mfk^iUd^Lfjsi^emu* 

'  .     '     REGVLA  CCXL 

Gravatvs  de reftkuendo  poft  mortem 

fuam  inielligitur  fi  fine  libcrisdeceflrerit./.t/i»i 
MUti^mi.CMfidtmm.U  Lgemalan  ^.cumautm. 
CJeinJl.&fuhft.  ^ 

Pcimbfaliicivbicunquc  hxresczuaneus  cilccroga* 
tas  dc  cenGkituendo Jbixreditatem  poft  eios  mortcm** 
quia  canc  non  tlibtntclligitttr  condicio ,  fi  fine  libe- 
ris  dcccircrit ,  vccft  jiloff.aoubilis  inLixfaHo.  in§^fi 
fHisrogatU4.ff.adlrehellinrj. 

Secund6  lallit>fi  defccadens  poxi  xogecar;Yri;ciiet 
^,inA^fi^uisrogatM. 


DeliteraH. 

4 

-  REGVLAXCXIL 

ir.^lr.dutDiTAS  ndnadita  cx  CniwK  henefi- 
JLll dottanfraimtur.  /.  a^ud hojies.ff.  defuk& 


■    " — Fiime 
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beros>  fca  proximos  vcnicntcs  ab  inccflaco,  vt  U 
milaisc&dic'tllt4  inprimip^  &ibiBait,  ffJeteJi,mil^shi 
cxprcise  hoc  habcrur. 

Sccundofallicad  cdiXi^2%,vt  inli.CpdefMcr.fane^  -S 
icclef  ^  ibiB  Ad.i»  f?en  coU 

Tcrciofallicininftitutioncfafta  dcrcccrca,  vtte- 
nct  Bald.  i;?/.»^rcWrV.  C  rf^/^y^-quod  incclligcvcrum, 
cjuaudo  inlhtuitur  haercs  cxtrancus  in  codicillis,  fc- 
cus  in  filio:  cjuia  Bald. /«5  q.Cds 
inef,tefl,ScinAHth.iXcnHfain6,q.  C.Jelib  prAt,  dicic 
quodfccus  cltm  iiho.&:  declarat  &rcputatcirc  vcruoi 
&bonumnota. 

QuartofaUiCjijuando  pcrviam  dcclarationis  tcfta- 
tor  faccccttcftamcntum  :  vclarcruis&  ibipcrloann. 
dclmol.di h&ridit.inftitttt.quod  fanc  intclligc,  quan- 
domcnc»ofadafucricdchacrcde  in  qucrn  ,  vtdcifto 
h:Ercdc.{ccus{ialitcreircifccundum  Bal>i>'  d.lnsc  (O^ 
dicillum.  C*detijla,&c  ihi^zlicc.  vndc  tcfta*  non  ailu* 
rnuncviresacodicillis; fcd  ecocra  fic.&idcoBal. /»4  ^ 
^Mo/i^i  C.^f/7Are./;j[/2i/M  dicitquodpatcrintcftamcnco 
dixitiurcinftiittcionisproutrccjuiritur  in^.aliud^uo^ 
que  capitulum  iun^agU^inA uth*vt  cum  de  apfellat.cogn, 
fed  in  codicillis  non  poteft  per  pacrem  declarari,  quod 
rclinquat  iurcinftitucionis ;  cum  ycrbum,rclinquo,(i 
pcoferacur  ad  vniucrfaliaifacit  inftitutioncm  ad  parci- 
cularia,vtnocacuri»/,co|#.  {^.fin.ff.adTrebel^  vtibipcc 
Bar- &  alios  laciflime  difpucacur. 

REGVLA  CCXIIIL 

H^CRHS  inuentarium  non  conficiens  vltra 
hxreditatis  vires  tenetur,  &  alias  poenas  patic- 
tur,de  quibus  in  Authen.de  har.&FaUn  ^,qtita  ve- 
fo  &  no t./;/  Iji.C. de  iure  deliher. 

Primofallit;»  quiain  foro  confcicntiar  quis  nontc- 
Bccurvltravircs  hacrcditatis  ,  licit  non  confcccritin- 
iiciitarium.licctccncajtur  dciurcciuili.  Sciftacftconi- 

munif 

«    •       '     '        •       ■■■■4.  ,  . 


4.  / 


t, 


niunisopinio,vttcnctLud.dcRomai»R«tr  ff  deaC'^ 
j^iiV.^fm.&ibividcpcrBart. &vidccti2mpcr  Bait  im 

*  C.</#i«*'#</</i^'.&Pctr.dcAnch.i»r.i.^tfi«^/./»6.&:Butf< 
inc^r  ,de iwmunii.eecUfi.^  conira  Barr.ccuuit  iniol.  irk- 
J.gerit.deMcqfii  hand, 

A»  Dixro. 
ft  Primo  fallir.Pr(?  hac prtma  vide dom.  Tet.VhilL 
Cdme.inconril.j9.incip.acleoan  litcra  F.  in^^ 
^zvt.&And.Bar.in  rub,  fF.  de  acquir.  hfcreci.  vbi 
per  muluargurncnu  tenet  contra  Bart.  &  vide  FeL  it\ 
c.cum  M.  Ferra.  iti  io.  col.  iii  ver.  hanc  conclu- 
fionem.dcconftic-  V  ' 

Sccundbfaliitinhsercdc  vfutarij.iu  tcnuitFcdc.de 
icn  jnconfi.^i.&cLni'&c  dcKoinsijnd.rub-deacqui.hji* 
red.idcixi  tcDuiti»/»!-  J.  antep.ff>fi\cuiphifqHarnper,V*U 
$id. 

Tcrtib  fallit  in  hxrcdc  cxccutoris,qui nullum  com- 
inodumcxhacrcdifatcrcporrat'  &ficnulhim  incom- 
modumcxhaercdiriitcdcbctrcportarc.»  ita  voluit  lo- 
^tmz^  hndvAncA.de  inftrumen  edi.§-oftenfo  verfnune. 
&  Angcl.  inl.  i.§.  AntepefffieuiplujquAm perllalti.U 
"Lwdo  ind.  ruLdeAcquir.  h^red. 

Quartofallitin  nionaftcrio rucccdcDtcingrcfToiu- 
rcrchgionis  ,  &in  partcfuccedcatcfilioiurcpcculij» 
ita  dicitBald.i»  Lfnncimus.  &cinliulemm.  CadTre- 
beUinn.f^inAuthmt.caufAquAfitcum  monacho*  C.  d^ 
facrofan£iH ecckftis^circBfinem.  lacobus  Butrig.  in  l.x, 
Cvndevi. 

Quintofallitinco,  qnifucccditilli  qui  non  cenc- 
turvltra  quam  faccrcpoffit:vtvoluic  Angcl.i»//.§.4». 
fefe'  pcr  rcgul.  Lquiin  aUeritu-ffderegul  iur, 

Scxto  fallit  fi  crcditorcs  fcu  Jcgatarij  h«rcditariy 
confitcntur  fpont^  non  fufficcro  bona  haercditaria  pro 
lolucndis  dcbitis.  ita voluic not.  Baldt  inL filium quem 
hnkmUmS^  fam.firsifQ,  &ittdo.dcRom.i;?  d.ruhS^^ 


V  « 


itgl.  hlsJ^  caiitrafiihu4,C,dt  non  nu.pee  Paul.dc 

'  Scpcirno  fallii^jfi  tcftatorantcqu-Jm  dcccflcrit,bo- 
nis  ccflcric;  quii  tunchacccsfucccdcns&inucncarifi 
non  conficicns  non  ccnctuf  vlira  vircs ,  cjuia  ralis  ccf- 
iio  cr^nfit  m  h«rcdcm;vt  voluit  dcgantcr  Bald.  in  l.fi^ 
C  qaibon>ced.  pof.  &:  LwA.in d.tuh,  &  vidcad hocBald» 
in  d.  l.filiHm,  C.fam.ercife- 

A  D  D  I  T  I  O. 

b  Septimofallic.  VideAnd.Barh/inA.mh.At 
iacci.hxv^reprohafitm  hancfaUcnt,  dlcentem  fjuodho*- 
diinonbdbcbitlocum  ,  cumdemcDigefioYtmde  in* 
uentmo  prouifum  non  er4t. 

Odtauo  tiillic  ,  li  Icgaotur  alimcDta  fcu  aliquid  fld 
«trbicrium,  vc  Bal  voluic  inivolunius-C .defidticotnnh 
&:Lud.dcRom.  ind.rui, 

Nonofallicinccclcfia  ,  qutcnon  tcnctur  conficcrc 
inucncarium  .'  vttcnct  BalJ.i;?/»  C\»de  iu,deli.  vidc 
Angclum  ibidcm.&  idcm  Bald.  inl.cuma  matre^  C.di 
reivend,  idcm  Abb%/»c.i./i^/^/?f.& ibi dicit  hanc  opi* 
nion.cffc  tcocndam;quia  fauct  ccclciler.vidcLudo.  in 
Authent.  fed cum  teftator  C*  ad  L  FatciM.  qui  icquitnr 
BactoU& vidc  Bald  in  l  poft  diuifionem  C.defurtSiin 
filium.  C  fami  ercifc^&c  ^a\dJnL\.  CdefacKjanfi  ec- 
flef.  &  Ba I.  in  Lfin  C, ^ui ion^ced.  pof&:  in  \Auth  pctit  a  • 
Itenatio  C.defacr  yiw^?.  #rc/^/,  contrarium  ccnctLudow 
ind.yantepe.  pcrtcxt.  inAuthent  deh:Ared,^TalciAn 
fn.  &citsiycyluh¥\ilgo,ind. Lfin.de dob.  &  ita  Ludo.  in 
4  rubr.alleg.glo' c^nxhocdiciz  inci.deteftam.  &:vide 
pcr  BAldi,quucnct  primam  opinioncm  in  L  cumapja» 
$re,C,dc  reivend,  6cq\iod  nonicnciim'  ccclcfu  confi- 
ccrcinticntarium,tcnuitCardi./»  CA-defol  &  ibi  Ab- 
bashocccnctpcrtcxt.  inL\^^uihcna,ff.deiur.fifc.  fcd 
Bnzi.ine.i.deteftMm,  tcnct  qnod  dc  iurc ciuili  tcnca* 
eur conficcrcinucntatium  :  licJr poflSt  rcftitui.  idcm 
€cnccIoan.Andr.&  laio!cibi,lcd  Bii.  dubitauic  dchac 


g  .iff  Amh.fed ctm  tejlatcr.  C.  ad  U  F^/^.  • 
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DccimofalUtinfifco-.vtvolaitBart.i»^/./  i.§.^» la^ 
Wjf  de  iur.fif.  vidc  pcr  Barto.    /.i.  C,    Jacrofmii,  ee- 
€lefic\u\  tcoccquod  noa.idcm  Pctr,  dc  Ancha.  injuo 
Itganti  cenfiLi^L  quodineipit ,  in  Chrifli  nomine  amtn^ 
fritnafacie.sidzsn  d.  Lz>  Bariol  infccunda  colum,con- 
$ordAntiocznt'  in  lfi,C  deiure  dalibsrand^  vidc  Cardi. 
in c,\ .defent .excfimmunAo2n. dc  Commo.  &  Imol.  ine. 
i.deteJiamenf.yiidcBMuminLfin,  C.dehAred.  velaH. 
wndi.  &  vidc  Barrol./»  / fi  vacanda  C  debon.vacan.  Sc 
B^jnl fin.C .adTrebellian.icdQeDiTarium  tcnuitBar- 
tolus  in  Authenii.fedcumteflator,  ad  legem  Falcid,  fcd 
loann.dcimol  &Ludou.  dc  Roms  ind  rubr.  concor- 
danc>quod  autacccpit  ca  tanquam  bona vacantia,  5c 
non  tcnctur.-fcd  Cic  fi  vtha?rcs.&iftud  ctiam  tcnet  Bc- 
tiC.dcVltitn.inLDiuoMarco.ff  demand tefl.Sc  />j/.i.$. 
hAresinflitu  ff-defideic'6mtjfis.  iuctfictatin  cotraiium 
/.  non  puto.Jfde  iure  fif  ik  gio.    d.  §  ,an  bona, 

Vndccimc falhcfi  tcftacordicat  cjuodnolcbat  om- 
aiafoluidc  bonis  fuis;c}uoniam  cunc  non  tcnctur  vl- 
tra  virc$,fiinucntarium  non  confcccritratione  difto- 
rum  vcrborum,vtvoluitnoC3*BaId.  inLi*  C.dehisquA 
fccn^no.in  lec.antiqua.SiLudo.ind'  rubr.  fci  didas  fal-. 
lcn-contrahocfacicBald./»^/./.i*C.t/#i«K,^/£/3i-vbi  non 
poccftcoufcdio  inucntsrijrcmicti^jfacic  lexi.ff.  ad 
5y///i,quaE  cft  fingu. 

A  D  D  I  T  I  O. 

a  Remitti.E^  hocreprohat  And.Bar.xw^xi^x^  allc. 
rubr.de  acquir.  hgered. 

Duodccimo  failic  in  fiho  arrogato,qui  non  tcnctur 
faccrcinucntarium  dcbonis  in  cum  translatis,  vtpcr 
Innoccniwr  pcenitentia.extrade  probat. 

Tcrtiodccimofallitinco,  qui  fucccflitilHi  qui  non 
icncbaturvltra  vircs,  finon  fcccrit  inucntarium.  &  ita 
CoviMcndotcuMitVci.dcAuc.inconfili.i^i^qiiodincip^ 
in  Chriftinomine  amen.primafronte  videtttr-  &  voluic 
AngcI.i»^/.$.4»/f/tf.  coatrahoc  vidcturtcxc.  i?^  Lmari-' 
9mf€uml^ej./o/fa,masrh 
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Quartodccimofallir,  (juaodo  hafrcsc/Tchomomi- 
1«  fantflitatis.-quoQiam  non  conficicndo  inucnrariutn 
non  tcncrurvlcravircs  harrcditatis  quia  ccfTat  contra 
cuna  fufpicio^argumcn-nor.perHofticnriwr finemliti' 
iu4  ,  de  dolo  ^contHmac.  faciunc;^^/,  inc.z.de^per.ao» 
fiuneAacit gloffJn  c»expedit.iz.q.  3. 

Quintodccimofallic^,  fi  filiusinftitutus  fcparat  Ic- 
gitimaabhxrcdicatc  paccrna  :  quia  tuncnou  tcnctur 
cooficcrc  jnucntarium,&  pcrconfcqucnsnon  ccnctur 
vltra  vircs  xta  dicit  Bal./» L  i.  C  qumdo  nonpeuftir. 

Ad  D  I  T  I  O. 

b  Decimoquinto  fallit.  Adde  idcm  tenentm 
Barh.m  fiipra  alleg.Riibr. 

Scxcodccimofaliit,  quia  Ecclcfia  Icgataria  non  po* 
tcft  cogcrc h^rcdcra  fibi  folucrc  lcgatum  vltra  vircs  h^« 
reditarias.'quia  dcbcc viucrcdcbona  confcicntia.&ita 
tcnce  B2tuinl.uC.de frcrefan.EcclSiLLxxiAcKom.ini 
Rubr» 

Dccimofcptimo  fallit  in  co,cui  libcrtatis  caufa  bo- 
naadijciuncur :  quianon  ccnccur  conficcrc  inuenta- 
ji u m,i;/  /. x.^.antepe  ff,(icuiplHfquam,per leg- FMlc.Ang» 
hic. 

Dccinnooftauo  fallit  ctiam  in  ruftico  ,  &maxim& 
qiiando  non  potuic  pcritiorcs  confulcrc,  pcr  noc.  inL 
n^bi.ff.deede^Sc^zinotjplvema  C  deiniusvoc.B^ld.in 
I  fin  in  z.coltim.CJeiure  deUber  qui  ccouicconcra  glo[f. 
38*  iijl.c  ignorantia'(^i»q  5 .  c.  ignorantia^ 

Dccimonono  fallitc  in  amico  vcl  confanguinca» 
qui  fucccdicaroorc  Dci,vcl  rcfpcduanimxiuftitucn- 
tis  ,  qnia  non  conficicndo  inucncarium ,  non  ccnctnr 
vltra  vircs harrcditacias.  ica nor,  dicitBart.  inLuC,d$ 
facrofan  Eccltf 

Additio. 

•  c  Dccimonono  ^Alii.Adde  And.Barh.m  d-Ru- 
br.rti  idem  tcncre  vidctur^nonaudcndo  tanm  recederc 
idicloBaldu 


a^t  Tract.  Reg^l.   £t  Ialient^ 

Vigcfimo  fallit  d  (i  tcftator  dicat  quod  icga tceKM 
tum  dc  bonis  fuis,  &  in  hscrcditatc  non  rcpctiuntuj 
nifi  q43inqua.ginta:  quia  pcrhocnon  potcrit  conuc- 
r  ^  niri  nifiinquioquaginta,  dato  quod  non  frccrit  in- 
iicniarium;quia  non  vcrific at  vcrum  dc  bonis  fuisinifi 
inquaDtum  rcpcriuntur  iu  hzrcdici^tc:  vtdicicfiald*ijt 
fubricm de hU quApcen .  mm.  Itccr  contra  hoc  faciattci» 
inAHtb.de  hAre.(^  Valci  ^.fsmcimHS.  vbi  cft  pralump^ 
tioconcra  hxrcdcm,6juc)d  lubtraicrir.&  ita  rcprchcn-» 
ditdominum  Bcncd»  dc  Barzi&  i;»  Lfmcimtu^  iafrin^ 
fij^»C.de  iHTedflibtrnn. 

A  D  D  I  T  I  O. 

i.  Vigefimo  fallir.  Adda  And.  d4rb.m  4.rubrK 
dc  acqmr.hseredkatc. 

Vigciimo  primb  faliic  in  alio  cafu  valdc  notabih\ 
vidclicct,  quando  in  confcftionc  inucncarij  fuiflfc;; 
licccflc cxpcadcrc  pluir^uam  in baprcditatc,  vtpofTc^ 
contingcrcinhxrcditat^b  artificura.  ita  voluitB^rto^ 
inLMiditerrarieA»  C.de  a?(^nonis  triiut.Uh,  lOo  cuius 
fentcfitialcruacui  in  piacticaa  pcritioribus  Dodo,« 

REG  VL  A  CCXV- 

HAEHEsrcm  lcgatam  a  teftatore  regulari 
tcr luerc  tenetur,/^  res  Qbltg^tayff.dcLi,  c?  pr^- 

ii.  C.  dejidekomwtfis. 

Primo  faUit, vbi rcs  cllct  obligata  fado  Icgacarii:nS 
tunc  onus  lucndi  non  (pcdat  adharrcdcm.  ira  nota, 
voluit  Bald.i»  dJ  prAdia.per  l.  pUfei.tn  finffde  dote-prs,-- 
/pj;,&hoccriam  voluitloann.Fabirfub  dubio  fcric,/fi 
i^fedji  rem  Infti,  de  leg. 

Sccundo  fallit,quando  quid  vniucrlaTc  clTct  lcga- 
tum:quia  tunc  onus lucndi  non  fpcd^at aiUiarrrdcm, 
fcdadlcgatarium  lccundiim  Bal.  ind  Lfiprddia.  p9jr 
d  Lplacei, qux  loquuntur  in  docc,  c^ux  cft  quid  vniuci<» 
^quod dicitur,  lagrande*  ff  de  irr^pen  in  r#«  dot.fMC. 
^aoi.ButQUinruh.jjl^Jolsft-matrim^  ^iiacuialcgaifi 


vniucrfaliscft^ciiiod  cranfcat  cura  on^tc  l.cumpater  i^ 
^.consHncfi  ffde  leg. 

Tcrcib  taliir,t]UinJo  rcs  cffcc  obligata  pro  dcbito 
alccrius,  quam  leftatoris  vclhscrcdis  cius :  quia  tunc 
'   abfojuc  diftia6lionc  aliqua  hacrcs  tcncbitur  lucrcrcm 
lcgaram;quia  ad  lcgacarium  pcrcincrc  nonpoccftpct 
hypochccariam  adioncm,  nifiprius  dcbicorc  princi- 
pali  cxiftcnccin  mora;Ycin  I.  dcbicorcs,  dc  pignor.ita 
ccnuit  Barcol. i»rf././>rA^//i.  &  ibidicithoca  ncminc 
fuiflccaclum.&idcm  cciam  ccnuici»</./.  fires  obligatA. 
6c  hoc  dicit  tznznc ^oS.in  l»qui folidum.in  §  fin.  ff.deL 
x.&ipfum  cciamfcquicurPcc.de  Anch  iw  c.filiu^.ex- 
trade  tefi.  Addo  BaldJmoI.  &  Angc.  &  Pau.  dcCaftr.' 
m  d.  l.fi  res  obligata,  &Bald,Tancr.&Saliccc.  l.prAm 
dia .  fcd  I oan . d c  I m  o  1  i/j  rf.  /.  quifitlidum,  &  in  d-  filnu^ 
tcnci  conttsinum, per d  L  fi res  obligata.  indiftincte  lo* 
qucnccm.  Secusaucemfi  calis  rcs  cftccobligaca  pro 
debico  ccftacoris  vcl  harrcdis  :  quia  tunc  lcgacarius 
tencbituradtalcmrcmicgatam:  vc  cft  dcmcnccBarr. 
iudidtis  locif. 

REGVLA  CCXVI. 

Hahrbs  de  refticucndahaeredirarc  gra.ua* 
tus  rcgulariter  fradus  5  quos  ar\te  moramin, 
refticuendopercepicreftituere  non  renetur./. 
ptilter.  §  ft  hms,  6c  m  Lfidcicom77ujf.  ff,  ad  Trebellia" 

Primbfallic,  nifi  hxrcdicas  fic  diminuca  cafufor- 
tuito,putacx  tcrraemotu,  quia  cunc  talcm  diminu* 
tioncm  ccnctur  harcs  fupplcrc  c:^  frucSibus  hzrcdica- 
tiiscacrnus,  quaccnus  cft  pro  raca  diminuca-  cci.  cft 
fingvftcunduiii  Lad.  dc  Rom-  inLfcriblt  Celfm  ff- 
TrcbelLdc  quo  Barr.ibifacic  magnum  fcftum. 

Srcundo  faliicniiiillifrudus  qu^erancur  fidcicom- 
miflariocx  prouifioncccftacoris  :  quiacunc  illosfru- 

i^j  tcn^rur  vcftirucrcvc  c^zcxi  Cing.inl*po/l/ilante,in 
*  i  hHtus  ff. /id  Jrsbell»  ybi  crgb  ccftator  habctinbo^ 
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ci$  millc,quac datmcrcat^ii ad  dcccm  pro  cctcnario» 
^  &grauct,vcillamillc  hacrcdibus rcftituat  ,  tunciaii* 
hxrcstcncbirur  rcftitucrc  ctiamilladcccm,  quafunt 
qusefica  cxtcftatoris  prouifionC&pcrmifBonc:  quod 
eftnotandum. 

Tcrrio fallit,  nifi  tcftator  grauct dc  rcftirucndo  vl- 
traquamfic  inhacrcditatc:  qaia  tunc  illudvlcra  hac* 
rcs  tcnctur  rcftirucrc  vcl  fupolcrc  cx  frudibus.  tcxc.cft 
inLitatamen  in^.hArefexaJfe  if  ttdTrebell.  qucm  add« 
etiamad  Liuhemtu.C.adTrebel.  vbividc  dcbacmacc^ 
ria&  nora»  '  ' 

vr.         REGVLA  CCXVII. 

4Habres  fuus  haercditatem  non  adx- 
tam  ,  ad  quofcunquc  haeiedes  extraneos 
tranfmirtit^  /.  aptidhojles.  CJe  fuis&legiti.  Sc  ihi 
hoc  tenccSaHc.  &:gl.  tn  L  hiSy  infin.Cad  Orfic. 

*  &idemtenecIacob.  deBcl.  in  difpucando,  tn 

Mthen.  de  tricn.  &fem.  circaprin.  &  Bzn.inl. 

'  ventre ,  de  acq,  hmd.  &c  Bald.  in L^.C.d^ iur.  deli^^ 
her.  ^'v"-5fr'4^* 

•  PrimJ)fallir,fifiliu$  dcccdcns  hacrcditatc  noo  adU 
ta,  rclinquathatrcdcmcxtrancum  fupcrcxiftcntc  ne- 
pctcprimi  defundi;quia  tuncncpos,  quicftdcdcf- 

*  ccndcntibus  witmtc yLvnic£»C,di  his  qui ante  aperjab*^ 
habcbit  hxrcditatcm  nonaditam  ,  non  autcm  cam 
habcbit  hacrcscxcrancus  filij  cx  tranfmiflionc  virtu- 
tcfuitatiSjitatcnctBald.  inl  quifepMtrii,  C.vndelib.Sc 
itaintclligit  Bal.not.illam  !•  &  cum  fcquitur  Salicct. 
i»/^«^.PW«^  nihilominuf  idcm  Salic»  inUff  Bononie. 
xnurauit  propofitum  &  opin.&  rcprchcndit  Bald-  vni 
cum Ludouic.dcRoman,&aIios Modcrn.  &  Wchi  ip- 
fcnonallcgctjCcrr^  ipfc  idcm  Bald.  iw  /  i,C  MdOrfie. 
fc  CQrrcxit,&  hoc  cft  vcriusrquia  d.l  vnica.  C,ae  hts  qui 
ante  apert  tabuLrcc{mtit,  quoddcfccndcns,  in  qucm 
fiat  traafmirtio»fithaercs  tranfmitcentis.'crg6  non  po- 
left  habcre locum  in  cafu  noftro* 

Secun- 
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Secnndo  limirat  Angcl.  ml  ventrc.ffl  de  arifuirrit»*' 
/^Ar^.nifi  hxrcdiras  parcrna  tuillccpcr  fiiium  rcpu^u* 
rattunc  cnim  liccr  ipfi  filio  compctcrcc  f.iculr;\s  intc  - 
.iim  adeundi,  cxbcncficio/.jf»^.  ffl  derepud.  /?Ar<?.y,  a- 
'tncn  moficDS  talc  bcncficium  non  traniaiicccrcc  vir<^ 
turc /uitatisad  haercdem,  mouccurpcrrf  Lvnicam.  C. 
de his,qui aate Mpert  t/ihul  &cumhoc  tr4nficLud0u.de 
Kom2 'in d  l  ventri.dicciiSy  quod  licct  Ang.  aonalle- 
gct,hoc  fuit  prim5  didlum  Bald  /Vi  d. Lvnica.  pci  iilum 
tcx.  volcntcm  qu6d  filiusqui  rcpud  auic.  nihil  tranf* 
niitrat.  Tuaddci  quodillc  ccxr.  fu;t  nrirr.oad  hoc 
ponderatus  pci  BaTto\.inl.exmi!itari»^  fin.ff.de tefiam* 
envlt^verbifSzA  hcct  h«c  fucritopin.  communis  ia* 
tc-ranciquos,  quod  filius  noc  cranimictac  bcncficio 
l fin^derepud.  hAred.  nihilomiDii^  Raph.  Fulgof.  & 
Lud.  de  Kom^»  ind  L  qui  fii patri^,  tcncbanc  oppov^ 
^iicum. 

Tcrtio limitat  AngcKrf./.^«/7^/'/?^m.hocmodo.nifi  , 
fuu.s dcccdic  infra  tcmpus  dclibcrandi  cradicum/«/, 
€km  inantiqiiioribt44,  Nam  iltocaiu,  fccundum  cum, 
noo  tranfmitcit  ha^rcditaccm  virtutc  Iuicati$»fcdcial-^ 
miccitfoiam  ius  dclibcrandi,  ficut  quilibcc  cxcrnncus 
Kacrcs:  cxquo  fcquicur  quodillc,  in  qucm  fiac  tranf- 
tniflfio,  ifto  cafu  non  poflcc  pcri^ccub  adirc  hxrcdica  • 
tcm  tcanfmifTamjfcdibiuminfra  rcfiduum  annir&jefi^. 
niirabiliscfFcclus.  probacur  hoc  quia  ccxc. /«/j/./ 
inant:quioribu4  conccdcndo  filijs  ius  dciibciaudi,  vi- 
.  dccar  conccdcrc  cis  fimplicitcc  dciurc  ciuili  bcncfi- 
^cium  abftincndi.  &  ficcotcmporc  dclibcrationc  du- 
rancc  ccflacomnis  luicatiscfrccflus  ,  quod  diciccflc 
not-dignum  &  pulchrum  in  caihcdra>licec  tamcn  pc- 
riculofum  fccundum  cuni.cu  pondcra ,  vt  pcr  Barco|, 
\n dj  chm  in antiquiori.  inverfi  cppono.  & vidctur  quod 
erminus  adcundi,  &c.  vbi  cxprcfsc  tcnct  contrarium,,- 
fduminhxrcdc  ruonoa  diftinguac,  an  dcccdccinfra 
annumvcl  poftca.-  fcd  fi.-nplicitcr  dicit  quandocuu- 
c^uc  dcccdat  iranfmitut  haetcditar^injid  axiojcuinque 
ii«rcdcspcrpccu6adcundam:vcibiLuJa^c  Roma. 
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ind.lquifepairls.  rcprobat  Angch  vt  ibi  pcr  cum,  (ed 
forrius  vrgct  coutra  Ahgc.  qui  d- 1.  r.um  in  antiquio- 
ribuis.  intcudit  folucndo  bcncficium  conccflQm  oJin» 
fiIiiscxtcndcrcadcxtrancos,nonautcm  intcndit  iura 
fuitatispcrpctui)  adcunda,  pcriura  fupcrius  ailcgata 
hocfimplicitcr  didlantia;crgo  d.  l.cam  in  antiquiori- 
bus.nonintcnditius diminucrc.  &cxhis  iinc  dubio 
puto  opinio.Ang.non  proccdcrc^ 

Qii  a  rt6hoclimitatBartol.{inguU»/.ff^/w  «7/ /^ri.i». 
fin  ff'de teftAmen.mili.  nififilius  cxprcfse  pctiiflTct  aiu- 
dicc  tcrminum  ad  dclibcrandum:  nam  fiintcrimdc* 
cedat^idcm  ius  ad  h(crcdem  tranfmittit»  quod  rranf* 
mittcrct  excrancus  hxres,  nonautcm  tranrmittereC: 
hacrcditatcmpcrpctuoadcundam;  &idcodicit  qubd 
ha?rcs,in  qiAcm  fit  tranfiniflio  ,  nonpotcrit  iftociifii 
^idirehacrcdicatcm  tranrmiffam,  nifi  infta  rcfiduutn 
tcmpus  probatur  pcr  icxijn  d.  l.euin  in  antiquioribtii  ir^. 
fin.ic  ihi  fic  fcquitur  Bald^  diccns,  hoc  proccdcrcji 
quado  fcaftrinxit  ad  ius  dclibcrandi,.Ludou4dcRoin.* 
ind  l  'y#;;/r#.kocrcprobat,  quia  hxrcditas  tranfmitti- 
tur  cum  hisqualitatibus,  cum  quibus  cratapud  cum* 
c^\x'\u^ti(mitdz:vt  l ft qulsfilifim4*  i-ff  dcacquir  h&Yed^ 
fcdccrtumeft.quodfuusvltra  tcrmmum  pctuum  ad 
dcliberandum  potuiffct  perpctuo  tcmporcadirc,  vt 
notat.  in  d  l,cum  in  antiquioYibtis.  &  tn  l  fuum  innSa 
licet eod.t it Ua Qigo co izm  mo^Q  t  vtharrcs  cius.  tulc- 
qucrc opin.  B  irt.  viua  rationc»  nam  aut  fuit  datuta 
tempus  ad  dclibcrandum  fccundum  inftantiam  in« 
ftituti,vcl  fubftituti,&  tunc  fi  vcoirct ipfc  filius  elapfi* 
temporcftatim  habcEctur  pro  rcpudiantc,&non  pofV 
fctvltcriusadirc:  vtl.  (fuandiu.  ^ ibi  BArtol  ^omnes 
DoBor- ff.de  acquir.hAredi.SctnLfiqui6fuu4^ff.  eodJHf^L 
crgoeodem  modo  &ille  ia  quem  uanlmittitur  aut 
tempusfuitdarumad  pciitionam  crcditorum:  &  tunc 
fiinfra  tcmpus  filiusnon  repudiaffrt,  habcturpro  ad. 
cunte:ergo&codcm  niodo  hasrcscius,  inquemfic 
KanfmiflioA&hoi^pcr  d^rtgiLj.fi qui^filium^^.ushi  ha* 

bcruc 
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bcturquod  hxrcditas  non  adica  cranriTiitcieui  cuni 
^^qualicacibus  adcui^di  dcrcpudiandi^  cum  t]uibus€rat 
.  apud  hcercdcm. 

Qujnto  limitanifi  cx forma ftatuti  filiaficcxcluf^ 
afuccc/Iioiiccxrancibus  malcuhs.  nani  tunc  dciuro 
comm nn jnlic^cfilius  appcllaiur  ha^tcsfuus,  *vt  Lfi.  d^. 
Mcquir.hAre(i^i2LmcnyiiiMX.t  tahsftacuti  centctur  rcda- 
<Aa  ad  inftar  cxiranci  quanium  ad  dida  lura  fuitacis.^. 
.  idcofi  (juahscrcditas  cxfratris  bcnignitatc,  vclcxpa-  ' 
tris  ccftam^forticflrctfibi  dclata,  moricns  hxrcditaca 
jQonagnirai  nontranrmicccrct  lUam  canquam  fuain 
vircuccfuitacis.ita  noc.fingul.  inli.  ^  fciendtimM^fui^ 
Cr^leg4t»^omnt%D9&%  fccjuuncur.  crcdrrcmcamczi 
quod  cranfmicccrcc  cam  ad  omiics  fueccffbrcs  dc{% 
ccndcnccs  vircucc/.l/^iV*.  C  de hii  qfitAnieitpBr.  iabuU 
quiailU  lcx  non  requtric  fuicatcm  fupcrnacuralcm^ 
fcc. 

Sextolimita,  ni^iftantc  di<floftatucofihus  mafcu<« 
lusdcccdac  non  adica  portionc  dclatalibi  cxform^ 
ftacuci,  quae  dc  iurc  non  ad  foeminas  pcrciDcrcc-  nam 
illamporcioncmvircucc  luitacisfihus  aliquo  pcccaca 
aon  craofmiccic:  quoniamipfumpriuiIcgium&  pr;;;*» 
.  rogaciua  tranfmicccndi,  cft  dacum  &:  concciruai 
uncummodo  ip(i  6iio  in  caufa  hxrcdicaiis  paccr-* 
nar.ad  qj^  ipfcfilius  vcnicSL  cui  dc  iurc  comuni  fpcclacA 
&  quafihabccur  tanquam  crcdicor,  nonauteinparce 
&porcioncfibicpncin>5ecc&dcbitaac  dclaca  cxali- 
quolucro,.  &cxformah  ccnorc  Scformaproprii  fta* 
cuci»in  qua  cum  ipfcfilius  minime  valcbit  &  pocccic 
appcllarifuus.idconon  cftdiccndura,  quod  tranfmic- 
tac«  lcaaudaclcr  ccnuic  Sali.  in  l  lAnvh  -  vtrbis,  C.  di 
4dult  licczLuioii'  dcRoma.  in  /,  ventre.  Salic.non  aU 
lcg.  dubicando  fupcr  hoc  rcfcrc  fc  vidiffc  confiL  Bald, 
ineip  inChrifiin&mine,  Mmen>  faclHmproponitHr fub hii^ 
firms:  iS^iiidam  nomine  y  (^c,  in  quo  Sald.  dc  hoc  du- 
bitauicj  &  apcrrcmclinauitin  concrariam  partc :  quia 
abfurdum  vidccur  quaiicum  ad  paricm  hacrcdiratis 
^Qc,  ^aon  quacumadaliamparcsm.&not«inar8;um. 
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coramiudiccprincip  s,  j^aiapropicr  otircvcioiiem  non 
poccft  domiausiauticaic^  iu  ccuc  liaiu  mifnlfis^Q^ih 

Qudrto  fallir»  qudndlo vna  patriucn  fuiifct  abifehs» 
fcc u n  d .  A  n UliceL^^*dt  tt  itidh  qui  Ji cii fe  a udi uif- 
fcabOiar." 

/Qu^>nco  faitic  ^  qaando  cllenr  dusp^robibittonct 
falfiprocaratoris,!egis  vel  ftaturi:  w i» $  fandmas, ait 
alie. ^  emphy!^  ita  ccnct  Bald .  i;? /  fi  q.iu  vxorem,  de 
conditJnfir'  £t  quod  didum  lupia  cit  cjuod  gcita  |)cc 
falfum  pcocuracorcni  potcft  dominusratificarc»  illud 
habct locum  inillrs «afibus  i  in  quibus  rcquici tur  (pe- 
ciale  mandatum.  Ua  notar.  tcn<^t  Arch,  tnc.figenetaU 
iXiradeprocurMtJfbr  6.&:  UUiid-m  ^  finj.CHm  Lfe^t4.ff.d4 . 
^tfcnr quod  di£lum  bcnb  noca  ^  quia  muiioucs  defA- 
^ofondngit. 

V  .  REGVLA  GCX 

C  EST A  ab  occuko  excommunicico  &  td^ 

lcratOjfeu  ab  co,qai  commu.opiu.pro  non  ex-^ 
commuoicaco  habecur^teneiic  &valenc>/.fi4rj^« 
ffM  offi.pm.'6c_^^tCmQAn  (^mitatisJa  dolo  &  cori-^, 
tuJnfine. 

Priniofillit,  qiiandoaftus  g<^ftaspct  clCotnitiuoi- 
catum  conccrnitfauorcm  illius^quifciuic  cum  cffccx- 
communicatum  ^  cum  tunc  cau(a  citis  dcbeat  rctra- 
dari.vtnotatloann.Cald.  md.e.nihil  ixirhieeUSi.  tC 
in  c  tmta^deexcefprAlat.indiJfntntfun^qHA mcipit , #af- 
eommunicatus  ^ui* 

SecundofaUitjquiaexcommunicatiOiqttalitercun^ 
quelat^/^ficab  excommuni^ato  tolcrata^  non  valeci 
cuni  cxcommunicacus  cxtra  ccclcfiaim  cxiftens  ncn» 
poflicqacm  pcr  a£lum  cxcommunicationis  cxtra  cc- 
jclcfiamponcrcvc rcnuicgloffi^. qatLfiin  i,  iTifumma* 
in  eatidiuimUiM  Hoftienfisyioan.  A  ndr  ine, pia.de  ese-^ 
€eptAibr'6>  8cioMti.C^iind.e.adprobmdum ,  dereii^'^ 

die.  artiedifi^vci^.u  Yccum  Inaoc.  m     vexo*  dc  ra»« 
'  ^  un* 
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tca.excom*fcnrit  contraiium,qui  vult  c]uJ)(3  valcat  ta- 
lis cxcommunicatio>quia  tuti us  &  vcrius  videtur,c]ui 
ad  ccclciiam  militaDtcm,&:  tuciuscft,qu6d  tcncar,fal- 
tcraad  fadum.  ^iiCi^oiciuuenu  de [ponf,  fccundum 
Dora.Nic.  dc  quo  plcnius  in  d^ctanta  de  exaffrAlat, 

Tcrtiofiilliciu  fpirittialibus,  in  quibus  imprimitur 
charadcr  ,  & vlrracxpcdaturcxccutio  adus  collati; 
proutcftin  collationc  ordinum  &  facramcntorumr 
quia  charadlcr  lic^tin  liis  imprimatur  ,  cxecutiota- 
mcn  noDpotcftficri  >  lincdifpcnfationcctiamficon- 
/craturab  cxcommunicato  tolcrato:  quiaipfccxcom- 
municatus  ficab  ccclcfiapraccifus  cxccutioncm  ipfam 
alteridarcnonpotcft>vtvolucruntquidam  inc.fi*  ex* 
$rkyd$ crd'  ab epif.  &  vidc  la ti us pcr  Dodtor;  in d.c.verim 
tati^.extrk^  de  dol  ^  contu^ 

'     REGVLA  CCXI. 

Gravatvs  de  rcftkuendo  pofl:  mortcm 
fuaiD  intclligitur  fi  fine  libcris  decefTcrit.  Ixum 
^cutifiwi.CJefidacom.d>C LgeneraUn  ^.cimautem. 
CJemfi.&fulifi.       '  '  V 

^  Primo  fallit,  vbicunquc  hacrcs  cxtrancus  cflc  t  roga* 
tus  dc  conftitucndo  hxrcditatcm  poft  cius  mortcmc 
quia  tunc  non  fubintclligicur  d.  condicio  ,  fi  finc  libc- 
xis  decclfcrit  ,  vz c(\  fLloff^nouhilis  ml.exfaHo,  in§  fi 
^uii  rogatU4.ff.ad  1  rebellian^ 

Secunno  fallit,fi  dcfccndcns  pure  rogctur;vttcncc 
g]jnd.^fi^uiirogatu^^ 

DeliteraH. 

REGVLA  CCXII. 

'  '  '  .  • 

H*^,REDiTAs  ndnadita  ex  ruitatis  benefi- 
cio  tranfniittitur.  /•  a^uA  hofics.ff.  defiiis& 

•  Primi 

( 
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Prlmo  fallit  nifi  hxrcdicas  cfTct  pcr  filiuoi  rcpu- 
diata  .*  quia Hcctipficornpctcrctpro  bcncficio./.i.Ci 
direpf^d.hAre  tamcn  ad  rubfcqucntcni  hoc  bcncfi- 
ciam  non  cranfinictir,  &  fic  ncc  hxrcditatcra  non  adi- 
tani.&hoc  p^iLvnicam  CdehUqtiianteaper  tabA^yx^ 

dicicAngcl.i»/.a/tf;?/r^»jif  rfe^f  j./;Ar.&fuitdi<5lumBaId. 
inLminor. 

Sccuudo  limica  nifi  filia  exctudatur  mafcutis  cx- 
tantibus :  qaia  tuac  non  vidctur  fua^  pcrconfcqucDS 
isori  habct  bcncficium  fuitatis:  vt  finzu-  voluit  Bart.^;i 
/. u%,fciendHfT»  ff,de fuls  ^leg^^ctiWMm  tcxt«&  idco  tuc 
cafii fi hxrcdicas  cx fratcrnitacis  bcnignitatc  fibi fore 
Coilccfira  ^  fi  t^hs  hxrcditas  non  adcatur  pcr  cani^ 
tranfmiiranondicctur&lianclimit.  pouitRom.  in  /• 
*ventrejn i.col ff.de ac^u.hAr^kd fi io pracdido  cafufra- 
tcr dcccdcictfororcviucntc  &  nonadita  hactcditatc^ 
sihilominus tranfmittcrctpartcm  »  quam  habctfibi 
dttincntcmproptcr  fororcm  cxclu(ama  (ucceflionc* 
itadici;Ludo.dcRom.^';i^./.t;^;9/r^*  in^.c^LaHe.  Baida.' 
hocdixifTciQqubdam  c$nf.  quldincifit ,in  Chrifiinom 
tnineamen.faSum^dnitHr  in  hac  formfk  *  ^idam  n$* 
fnine^ 

Tcrtiolimitafing*(cCundumBartu'i>/.w/^/^r<.$./;7*' 
^r/^7!«;;;/7'nifiafuopctitiim  clTctius  dchbcrandi :  quia 
tunceoinfraannutii  dccedcntc^ idctn  vidctur  quo  ad 
tranfmiffioncmiquoddeextranco  dicitur./ r«i;>/»i»«- 
tiqutorih  C.de  iur.^elik  &i(lud  didlum  Bartol*  indL 
€um  in  antiquiorih,^oni  t  ctiam  LudOi  dc Rom*i;» iven* 
$r$,in  j^col  ffde  acq.hAreditatd. 

REGVLA  CCXIiL 

H^REDiTAs  pcr  fideicommiflruni  Co^ 
lami&nonincodicillis  dircilc  dm&  adimi 
potcIt^i.Crf^  CQdUhm.  cMe  his  quih.vt  indig.cunt 
vulg. 

^^^^  ' 

Frii^g  f^Uic  ^uiaclj  reg.  non  kabetlocum  ititet  li* 
"  -  -  t^lj^l 
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bcToSy  fcu  proximos  vcnicntcs  a!>  ioccftato,  vt  /« 
miluiscodicillt*  inprimip^  &cihiBai:t,  ff.Je/eJl.wil^ytbi 
cxprclse  hoc  habcrur. 

Sccundo  fallicad  pisis  canCsiS.vs inl.i.CdefMcr.fanc^ 
iccUfSc  ib  1  B;Ald./«/>^«  coL 

Tcrcio  faHicin  inftituiioncfafta  dcrcccrta,  irtte- 
Ijcc  Bald.  inLniccodic.  C  detefl-quod  incclligc  vcrum, 
c]uaudo  iiilhcuitur  hzrcs  cxtrancus  in  codicillis^  fe- 
cus  in  iiiio.*  quia  Bald.  inLomniHtn  inprin.  in  5  q.Cdi 
inofjeft.ScinAHth.excaHfain6.q,  C.delib  pri,t.  dicic 
quodfccuscitin  iiho.& dcdacac  &rcpucacciic  vccum 
&  bonurn  noca. 

Quartofa!hr,<5uandopcrviam  dcclarationis  tcfta- 
cor  faccrcctcftamcncum  :  vclarcruis&  ibipcrloann. 
dc\mLo\.dehsLvedit,inftitut,c^\xod  fanc  intclligc,  quan- 
do  mcntio  fadafucricdchacrcde  in  <jucm  ,  vcdcifto 
hjercdc.iccusdaliccreirctfccundum  Bal.  i;^  d.lnec  ci^ 
diciUum,  C.detefta.&c  ihiizlicc.  vndc  ccfta«  non  aflu^ 
muncviresacodicillis;  fcd  ccocra  (ic, & idco Bal. 
quotzes Cdehdre.inftitu  dicitqnod paccr  inccftamenco 
dixiciureinftitucionisproutrcquiricur  in^.  alitidcjuo^ 
que cafitulum  iun^aglo4nAuth*vt  cum  de appellat.cogn, 
icd  in  codiciilis  non  poceft  pcr  pacrcm  dcclarari,  quod 
rclinquac  iurcinftitucionis  .•  ciim  ycrbum,rclinquo,fi 
proferacurad  vniucrfalia»facicinftitucioncm  ad  parci- 
cularia> vt  notatur  in Lcogi.  i-.fin.ff. ad TrebeL  v t  ibi pcc 
Bar«& alios  latifTime  difpucacur. 

REGVLA  CCXIIIL 

H^RES  inuentarium  non  conficiens  vltra 
haerediracis  vircs  ccnetur,  &  alias  pcenas  pacic- 
tur,dequibus;«  AnthQn.de  h^r.&FaLin  ^.qmave" 
to  &  noc.i;i  Lfi.C.demedeliber. 

Primofaliic/»  quiain  foro  confcicntia?  quis  non  CC'- 
«eturvltravircs  hacrcditatis  »  hcitnon  confcccritin- 
HCACaiium.Iiccc  ccacarux  dc iurc ciuilit  Sc  ifta  cft  coni' 
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Tract.  Regvl.  Et  Fallbnt* 

munis  opinio>vt  tcnct Lud.  dcRoma  in  Rubr  ff>  deae^ 
fuir. hdr e.Scihi  vidc  pci  Bart.  &  vidcctism  pcr  Bait  i» 
ti.C  defacr./An^eccUjiU.ScBAtio.  inlfin.in  prin.in^^q^ 
Cdtiunddib.SK.  Pccr.dcAnch.iu  c,  z-de iud.in  6»&.Bmt, 
inc.i  .de iwnJunit.eecUfi.^  comx^  Barr.ccuuu  imol.i;i 
lgerit.de i^cqui  h&rtd, 

AnDiTro. 

ft  Vmrio  (A\it.VYohAcpYimavtdedom,Vet.Vhtli^ 
Cdrwe.mconfil.j^.incip.  adco.in  litcra  F.  in^^ 
part.d^^w^.B^r.in  rub.  fF.  de  acquir.  harred.  vht 
pCY  multa aYgumcnta  tenet  contYa  BaYt.  &  vide  FcL  iti 
c.cum  M.  Ferra.  in  lo.  coL  in  vcr.  hanc  conclu- 
iionem.dc  conftic. 

Sccundofallit  in  hscrcdc  vfurarij.ita  tcnuitFcdc.de 
icn,inconfi  n.&.Lni'Sc  dcKom^jn d.rub-deacqui.h^ 
redAdzm  tcnui t  i»  /«i  •  J.  f^ntep.ff»fi[cui plujquam per,  FmI^ 
4id. 

Tcrtio  falIitinhxrcdccxccutoris,quintillum  com- 
modumcxhacrcditatcrcportat'  &j(icnullum  incom» 
modumcxhaercdiriirc  dcbctrcportarc*  ita  voluit  lo- 
anncsAndr.inC'j»deinfirumen  edi.§.ofienfi>  'verf  nunf. 
&  Angcl.  inL  antepe ff.fi cmplufquam periFaln.St 
hndo. ind.  ruLdeacquir.  hAred. 

Quartofallitin  monaftcrio  rucccdcntcingrcfToiu- 
rctcligionis  >  &in  partcfucccdcntcfilioiurcpcculijtt 
ita  dicit  Bald.i;;  Lfancimm.  8c  inliuhemus.  C.  adTr$' 
helliitn.^inAuthsnt.caufaquAfitcum  monacho*  C,  da 
facrofanSiuecdefiii^circafinem,  lacobas  Butrig.  in 
C,vndevi, 

Quintofallitinco,  qaifucccditilli  qui  non  t^nc- 
tur  vltra  quam  faccrcpo/fitrvtvoluic  Angcl.i»//.§.4». 
^^pi*  pcr  rcgul.  Lquiin  aUeriuiffdereguliur, 

Scxto  fallit  fi  crcdicorcs  fcu  lcgatarij  hxrcditariy. 
confitcntur  fpontc  non  fufficcrc  bona  hacrcditaria  pro 
^olucndisdcbitis.  itavoluicnot.  h^Xd^inLfiUumquem 
^^hmfm.C.fm^crsi/cn  &Lttdo.dcRom»«/?  d,rub,fsL^ 
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4\tp}.inLsn  coiUraRihu^.C.dt  taon  nu.pec.  &  Paul.  de 
^iitr.iw/  wrnttone,^  i]ui^julgojnJin.jfad¥alc. 
*  Septimo  fallit  cc(latoi  antcquam  dccc(lcr!t,boi. 
iais  ccflcric*  quia  tunc  haircs  fucccdcns  &  inucntarifi 
noo  ronficicns  non  ccncrurvhra  vircs  ,  quia  ralis  ccf- 
f\o  cr*infic  in  h«rcdcn>.'vt  voluit  dcgantcr  Bald.  ml,fi^ 
C  quibon^ced.  pof.  &i  LwAjnd.tuh,  &  vidcad hoc Bald.' 
in  i.  Lfilium.  Cfam.ercifc- 

A  D  D  I  T  I  O* 

b  Septimofallir.  VideAnd.Barb.inA.mh.dt 
kcq.hxn.reprifhantm  hancfaUcHt,  diccntem  ^uodho* 
dienonhabchitlocum  ,  cumdeiurcDigeJlorumde  in* 
uentario  prouifum  non  erat. 

Odt;*uo  Itallii  ,  li  lcgantur  alimcDta  fcu  aliquid  aj 
ftrbicrium ,  vt  Bal  voluit  inivolunias-C  Jefidcicotnm, 
&Lud.dc  Rom.  ind.ruh. 

Nonofallicinccclciia  ,  qu^cnon  tcnctur  conficcrc 
inucntariam  v  vttcnccBald.i/?/»  C^de  iu.deli.  vidc 
^Angclum  ibidcm.&  idcm  Bald.  inlcumi  matre»  C.ds 
reiviJid,  idcm  Ahh%inc.udetefii.^  \hiA\cix.  banc  opi- 
nion.cflc  tcocndam:quia  fauct  cccIcficr.vidcLudo.  in 
Authent.  fedcumteftatsr  C^ad  L  Falcia.  qui  fcquitnt 
Bactol,& vidc  Bald  in  l  pofi  diuifionem  C.defur^^in  /, 
filium.  C  fami  ercifc.Sc  E^\dJn Li.  C.defacKjan^  ec- 
fUf.&.  Bilin  Ufin  C^quihon^ced.pof^inAuth  fictn 
iienatio  C»defacr  fanSi-  ecclej,  contrarium  tcnciLudo.. 
ind.^^antepe.  pcrtcxt.  in  Authent-  dekAred.  ^TalciAn 
fn.  &chsLvo\\j\iV algo.ind. Lfin.de dolo.  &  ita  Ludo.  m 
^  rubr. aUeg. glo'  c^Mxhocdiciz  inc-i.deteflam.  &:vide 
pcr  BAld^qui  tcncc  primam  opinioncm  in  Lcumama^ 
fre.C.de reivend.  6c  qnodnon  icnc2W.Y  ccclcfia  ccnfi- 
ccrcinxscntarium,tcnuiiCardi.f;»  CA-defal.  3c  ibi  Ab- 
bashocccnccpcr  tcxt.  inL^^^^uihcna.ff  deiur.  fifc.  fcd 
in e.i'de teftam.  tcnct  qiiod  dc  iurcciuili  tcnca** 
«■ar conficcrcinucntariuro  :  licif  poflit rcftitui.  icfcm 
«coccIoan.Andr.&  lmo!eibi,lcd  B?il.  dubitauic  dcbac 
m.inAtith.fedctmteJlatfir.C.adUFaU.      _    ^  . 
»  T    »  '•  ^^^t 


t^i  Tract.  Regvl.  EtFallent. 

Dccinno£ilUt  infircoivtvoluicBart  J»^/./  i.^.anh^ 
r  na.ff de  itir.fif*  vidc  pcr  BarcoJ»  /.i.  C,  ae JacrofanS}.  eei 
^    clef(\m  tcoccquod  noD.i(^cm  Petr,  dc  Ancha.  in Juo 
kgmti  cenfiiyji  quodineipit ,  in  Chr/fii  nomine  amtn^ 
fritnafacie.sidzin  d.Lt.  Bartol  in/ccunda  colum,coni 
cord,  Innoccnt.  in  Ifi.C  deiure  ddtbsrand^  vidc  Cardi, 
inc*i.defent.excffmmf4nAo2n.dc  Commo.  &Imol.  inc. 
i*deteJiament.\idcBMMm  inlfin,  C.  deh^red.  *velaH» 
vendi.    vidc  Bartol.iw  /y?  vacantia  C  debon»vacan.  Sc 
B^ld jnl fin.C .adTrebellian.icdQeDiTanutn  tcnuitB;ir- 
tolus  in  Authenti.fedcumteflator.  ad  legem  Valcid.  fcd 
loann.dc  lmol-&Ludou.  dc  Roma  ind  rtibr.  concor- 
danc>quod  autacccpit  ca  tanquam  bona  vacantia,  8c 
nontcnctur.-rcdficfi  vf  haercs.&iftudctiam  tcnet  Bc- 
n  c . d c  P 1  u  m . /.  Diuo  Marco.  ff  de  mand  tefi.  &  in  /.  i .  J. 
hAresinfiituffdefideic'6miJJts,i\ccit''dci2tinc6nskt\\im 
'  /.  non putoff.de  iure fij..  ik  gio.  in d.  §  .an  bona,  ^f- 

Vndccjmc  fallicfi  tcftator  dicac  cjuod  nolebat  om- 
ciafoluidc  bonis  fuis/quoniam  cunc  non  tcnctur  vU 
tra  vircSjfi inucntarium  non  confcccrit ratione  difto- 
rum  vcrborum,vtvoluitnoca^BaId.  C.dehU  quA 
focn^nQ.tnlec.antiqua.SiLudo.ind'  rubr.pcr  didas  fal- 
lcn-contraiiocfacicBald./;*</»/.i.C.t/#i«>',^£/ii-vbiaon 
poteftconfcdio  inucntatij rcmictia, facic  lext.ff.  ad 
^fl^.quac  cft  fingu. 

A  D  D  I  T  I  O. 

a  Remitti.Ef  boc  reprobat  And.Bar.m  fupra  allc. 
rubr.de  acquir.  hasrcd. 

Duodccimofallicinfiiio  arrogato,cjuinon  tcnctur 
faccrcinucntarium dcbonis  in  cum  translatis.  vtpcr 
Innoccniwf  pcenitentiaextrkde  probat. 

Tcrciodccimofallicinco,  qui  fucccfficilH»  qui  non 
tencbatur  vltra  vircs,  fi  non  fcccrit  inucncarium.  &  ica 
confuIendotenuitPcc.dcAnc./»fi)w/;/r^5?i.  qttod  incip^ 
in  Chrifiinomim  amen.primafronte  videtttr-  &  voluic 
AngcLi»^  $.^»/er^e,concrahocvidcturtcxt.  in  l.marim 
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Bartholom^t  Socini,  i9j 

Quartodccimofallir,  quatido  haprcscfTchomomi- 
«fandlitatis.quoaiam  non  conficicndo  inucntarium 
non  tcncturvlcravircs  hzrcditatis  quia  ccfTatcontra 
ciim  rufpicio,argumcn  nor.pcrHofticnf./»r finemliti' 
itu  ,  de  dolo  ^ contumac.  fa ci un c not.  in  c.i.de eper.no^ 
9ifwcA2c'n glolTJn  cexpedit, i. 

Quintodccimofallic^i  fi  filiusinftitutus  fcparat  Ic- 
gitimaabharrcdicatc  paccrna  ;  quia  runcnon  tcnctur 
conficcre  inucntarium,& pcrconfcqucnsnon  tcnctur 
vJtravircsitadicitBal./pji  i.  C  quando  nonpet.par, 

Ad  D  I  T  I  O- 

b  Decimoquinto  fallit.  Adde  idcm  temntem 
Barh.m  fapia  alleg.Rubn 

Scxtodccimofaliic,  quia  Ecclcfia Icgataria  noa  po« 
tcft  cogcrc  h^rcdcra  fibi  folucrc  lcgatum  vltra  vircs  h^- 
rcdicariasrquia  debctviucrcdcbona  con(cicntia.&ita 
tcnciBart, inl.uC.defncrofan.Ecel^ScLud.dcKom.ind 
Rubr. 

Dccimofcptimo  fallit  in  co,cui  libcrtatis  caufa  bo» 
naadijciuntur  :  quia  non  tcnctur  conficcrc  inuenta- 
liwmyVt  L\,^,antepe  ff,[icHiplfifqtiam>perleg' Fslcjing» 
hic. 

Dccimoodlauo  fallit  ctiam  in  ruftico  ,  &maximi 
cjuando  non  potiiic  pcritiorcs  confalcrc,  pcrnot.  inL 
^vbi.ffdeede^&cpzv nozJn  l.venia  C  deiniusvocB^M^in 
Ifin  in^.colum.CAeitire  dehber  qtn  tcouitcontra  glejfm 
58»  Uji.c.  ignorantia- ^uq  7,,  c,  ignorantia. 

Dccimonono  faUitc  in  amico  vcl  confanguinco, 
cjui  fucccdicaroorc  Dci,vclrcfpcduanimaeiufl:itucn- 
txs  ,  qjiia  non  conficicndo  inucorarium ,  non  tcnctur 
vltra  vircs hirrcditacias.  itanor.  dicitBarc.  inl  uC,d$ 
facrofan  EccUf 

4^  Additio. 
MC    Dccimoiiono  i^^lizAdd^Q  And.Barh.m  d-Ru- 
h^.vhi  idem  tcnm  ridmir^nonandendo  tamen  recedert 
^  diclo  Baldu 

T  3  "^^S^t 


Vigcfimo  fallit  d  (i  tcftator  dicac  quod  icgatcca-! 
'  tum  dc  bonis  fuis,  &  in  hacrc-ditatc  non  rcpcriuntux 
nifi  qoincjuaginta:  quia  pcriiocnon  potcrit  ccnuc- 
fiiri  ndiin  quinquaginta,  dato  cjuod  non  fcccrit  in- 
t2cntarium;rjuia  non  vcrificat  vcrum  dcbonisfui5,oifi 
inquantum  rcpcriuntur  iu  hsercditatc:  vt  dicitBald*ijt 
fubrica de hh qHApoen  nom.  liccr  contra  hoc  faciattcx. 
inAuthM  hAre.Qr  Falci  ^.fjmcimM*  vbi  cft  pralnmpi^ 
tioconcraharrcdcm.fijubd  lubtraxcrir  &  ita  rcprchcnn 
ditdominiim  Bcncd.  dc  Bdiizihin  Lfancimta  ti^^rinr 
$ip.CM9  iHT.idtliberitn. 

A  D  D  I  T  I  O. 

i  Vigcfimo  fallit.  Aida  And.  B4rb.in  d.xxihiu, 
dc  acquir.haercdicatc. 

Vigctimoprimo  fallit  inalio  cafu  valdc  notabili». 
ridchcct,  quando  in  confc<5i;ioDe  inucntari)  fuidc^ 
licccHc  czpc&dcrr  plui quam  in  h^rcditaic,  vt pofTci; 
contin^crc  in  hzrcditatib  artificura.  ira  voluitfisrtOi^ 
iBLMediurrsneim  C.de annonis  trw^iMh.  lOo  cuiut 
rcntcntialcruatui  in  practicaa  pcritioribus  Dodto,« 
rib. 

REG  VL  A  CCXV- 

HAEREsrcm  legatam  a  teftatore  rcgulari-. 
tcr  lucrc  tenctur./^  res  obltg4ta,  ff.dcl.i.  /. pr^f^ 
ii.C.  defidekomwtfis. 

Primo  falht, vbi  rcs  cflct  ohligata  fado  lcgatarii:na 
tunc  onus  lucndi  ncn  (pcdat  adharrcdcm.  iranota* 
voluit  B^ldJn d,l prAdia.per  1.  plaeet.tnfin  ff  dedote.prA^ 
/pj,&hoccriam  voluttloann.Fabi4ub  dubio  fcric,?z> 
J.yirf  fi  rem- Inftt.  de  leg. 

Sccundo  falht,quando  c]uid  vniuerfaTc  cfTct  Icga- 
tum:quia  tunc  onus  lucnds  non  fpc^tat  a^^  harrrdcm, 
fcd adlcgatarium  lccundum  Bal.  ind  l.fiprAd»^»  p^r 
d  Lplacet.qusr  loquuntur  in  dorc,  quac  ci\  quid  vniuct^ 
(sAcd^quoddicitur.  lagrande%  ffdeimpen  inte.  dot.facm 
knouBuioUinrHbr.ffjolBi^m^trim*  6ci^aiuialcgaM 
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iV-  T^crti6faiHt,t]u5ld[iIorcscffct  obligata  pro  dcbita 
tl^|ceria$,  qui.ro  vcliuccediis cias :  quia  cuoc; 

i^^iAII^iiCP^  kerereni 
l^^^^^u^^iiill^d  j^tariom  peftkief e  oofi  pereft  p cc 
'   fcypothccanamadioncm,  nifipriusdcbitorc  princi- 
%l{|tfllM(Kl}fteoceiD^ora;vtinl.dcbitorcs.  de  pigaor*ica 
iiilfltttix:9mto\^  ibidicithocanemiQ^ 
«#HAf«Alim.ftidem  eriam  teouitmi/./.  fir^s  MigMt^h 
&hv^c  dicic  tcncxc gioff.snl'(fuifolidHm.in§  fin,  ff.deU 
x.&ipfum  ctiam  icquiturPct.dc  Aoch-f»  cfiliH4,en>' 
$rm de  tefi.  Addo  Bald<  Imol/ «  Aogc.  &  Pau.  de Cafir.* 
iiidXfirekilfKgm0.8c  Bald.Tancn  8cSMctt.md.l.prgm 
deM .(cdlo^nAclmol  ind.l.qfiifolidum,  Scind'  filiui^ 
i,tcnctfontt3kntkm*  ferd  Lfires  obligMta.  indiRindelo^^ 
quenimu  SeMsautem  (i  talis  re»  cflecobligaca  pra     '^'  .f 
•  ^ebtco  ceftacd^  vel  hzcedis^:  quia  cuoc  legatariot 
cenebituradtalemrcmlcgatam:  vc  cft  dcmcocefiarc» 
ig^di(^  iocif,   i  . 

''^  '      REGVLA  CCXVI. 

.  Haerbs  ae  rcfticucnda  hasuedirarc  graua- 
tiisi^^gsiaxicer  fittAu^  ance  moramii^  .  « 

'  reftictiendo  percepit,  rcfticuere  nonrenetur./. 
pUHer.^  .Ji  hms.  6c  m  LfideUommijf.  ff.  dd  TrdfiUm'  * 

^  J?iiitiabii4i^c^^iii-I^  diminuta  cafufor'* 

•  JpMOjft^^'^  terrvjcnctu^  quia  cunc  talcm  diminu» 
>^|iai^«|cono^ur  h«r^  fopplere  ex  fruftibas  hsredica* 
^^i^iscatcnu^,  quatcnuscft  pro  rata  diminuta»  tcx.  eflf 
«X^g^rccundum  Lud.  dcRom-  inLfcriblt  Celfua  ff*  kd^ 
^,^M|U;dc  c)  uo  Barr.ibi  facicmagoum  fcitum.  ' 
(l^^^dQ  fallic*nifiiliifro£lus  quaerancur  fideicom^>^|^ 
jftiflrarip  cj;  prouifiooctcftacoris :  quiacunc  illod^- 
£t  is  tencturvcftitucrcvt  t^icxt  C\ng.inUpojlfiUrtfe,in  ^^j^^ 
»  i.imimJS^lHMif:  \^  crab  tcftaior  habecinbo- 


%i4  TrACT*  RfiOVL*  £t  fAtL£NT, 

Primb fallic,ni(i quis  timorc familix rcdloris auFa 
giaW^ poftca  citatus  a  iudicc  comparcat :  tunc  cniin 
purgiicuromnis  fuCpi cio^  yic&tcx,  inUjuis  Jitfugui^ 
i§Hi,iA.ffd9Adi.0ii€.^e. 

S  c  c  u  a  do  falii  c  n  i  fi  ali  q  ua  Cftufa  ezcufe  t  fugicn  cem  » 
putatcncrcparcialicaccm  iaciuicace^velquid  aliud*^« 
2.  jifi^ fitftigitiuiti.^.  apHd  Labeo- 

TercibHmiudidium  Bartol.  quodfuga  mdiciam 
facicvcdicituf  ind«  l*admdDe&di*&  clacius  inl*  le^t 
Corne  ff.adSyllan»  vidcliccc  quando  aufugiCjantcac- 
cufacioiiemde  lefadam^fccus  ii  po(i;,quiatuncIicuic 
fibi (anguinem  fuam  redimere,  pec  didam  L  i«  in fi  «fir 
4fon,€o. yhi  Barco.ica  cenec  per  illum  tezt.quod  incelli'* 
go,quando  dcliduracrat  capitalc.ci  quoaut  dcbc- 
batoccidi,  aucmembiismilicari^rcciis  iieirecippo'- 
Bendapceiia  pcconiacia» &c«  quoddic^  nnou  indmL 
#faptf.  adde  cam«i  quedincam  fpeciali  fuga  plcn^ 
pcoba uvi  lconj^liarios^CM  affeff^ 

DeliteraG. 

REGVLA  CCYllI. 

AB£LL As  fraudare  non  licec  fe- 

cundum  coaimunem  conclu*. 
rionem. 

.  .  Priraofallic ,  quando  imponcns 

.i^rM^SS^  gabcllam  non  liabec  iutifdiftio- 

iiem  imponendf»  fthanc  rcgulamponic  fiarcoL  in  U 

'^eHigalffdepublU. 

SecuBdo£illiC|figabeUa  cflec  nimisexcefliua»  & 
fencirccreprchcnfionfcm  debitami  fecundum  Bald*ii9 
l^i^C.deiur  aureo.dnnuLc^ucn)  alicgaclnaoccac  inc. 
fUriquedeimmurHiateEcclefiA' 

TecciofalliCf  qnando  rex  velalins  imponitnoua 
ycAigalia£ac  cattla;quia  cumcaufa  poncCjpucapro'- 

pccE 
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fiARTHOLOMAfl     SoClN^  i^J 

f  tcr  Jcrcnfioncm  patria£,(ccund.  Innocr.  inc.innottiiu 
de  cenfi.  &  ibi  Hofticnfis. 

Qaarcofallit,  qaadoillud  vcftigal,  vclgabclla  im- 
pofitaclTcntob  caufamircilicct,  vcitincranccs  finc Jc- 
\  curi  prorcbus.&pro  pcrlonis.-  &  princcps  vcl  ccm- 
municascuftodircncitincra  fccura:quia  tuac  non  cft 
licitum  fraudarcgabcllas,  lcdfiprinccpsliocnon  fa- 
ccrct,  tcnerctur  ad  rcftitudoncm' damnircc^indurn 
Hofticn*  infumma  de  cenfibus,  §.  in  ^uibui  cafbu^.  i/t 
pin.colrjerficul.^uod  fites» 

REG  VLA  CCIX. 

GssTA  per  falfum  procuratorem ,  vcl 
per  non  habentem  mandatum  vel  non  fuf- 
ificicns  5  regulariter  pcr  dominum  racifi- 
cari  poirunc  ,  ita  c[uod  valeann  /.  Im.  dc 
tudic. 

Prirao  fallit  vbicunque,  aducrfarius  a  principio 
protcftatur,quodnon  intcndit  cumipfolitigarc,  nifi 
&inquancum  habtat  Icgiiimura  &  fufficicns  man- 
datura.nam  hoc cafu  fi non  habcat  mandacum  &  fuft 
ficicnsjctiarofidominus  radficaucricgcftapcr  cum, 
nihilomiDUS  talis  ratificatio  ca  non  approbauiri  vt  c^l 
cafusfingnlaris  fccundum  vnum  intcllcdium  inteos, 
quos, § . alieno.ff. de damne  it^feSi. fccundumLud.dcRo* 
m2,in  quodamfuo (ing.quod incifu^  ^AronunqHidge^ 
Jlsperfalfumprocuratoremy^cAisi  ciisim  not.  Angc.  m 
in  di.alieno.  &  Balt  in  apofiilL  &  ica  alias a  mc  obtcn- 
tum  fuit. 

SccundofalHt,  quando  cgoreuocaflcm  procura- 
,torcm  mcum.  &illc  pofteagclTcrit  ncgotiamca,  mc 
ignorantcquia  tunc  non  pofTum  ratificarcca,  qu« 
gcfiit.Qiiia  quifcmcl  difplicuit.aropIiuspIaccrcDoa 
potcft/. ^omponiuffcribit jfjenegoc.gefl.  &ita tcncC 
Ang.i«  dLlicet» 

•Tcrtio  fallit#  quando  agitatum  fuiiTct  iudicium 
...    ,        -  corai» 
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CpramiudiccprincjpiSjqaiapropict  oticc^tionjm  non 
poteft  dominttstaa^care;  ica  zcna  Baid  inLfdfis.G-dt 

C^iarto  fallit,  qujin.-^o  vna  rArtium  fuiikt  ablcnc^ 
fccand.\QgJnd UiceLjf^de re iuM^  qui dicitfcsiudiaU'' 
fcabOldr^ 

/  Qu^nco  falKc  ,  qaiodo  tffcnt  daae  ptobibitioncjt 
falfi  pi  oci^raroris  J.c;^is  vcl  ftaair»:  Wi'»§.y5i»<:/w«tf.  Je 
aUe.^emphy!^  ita  ccnet  Bald.  in  d,l  fi  qat^  vxorem.  de 
fpnditjnfef'  £t  quod  didlum  ru{>r a  cii  quod  gcila  pcc 
falfum  procuratorem  ppteft  dominusratificarc»  tllad 
habct locum  inillis c^afibiis , in  quibus rcquititur  (pc- 
ciale  mandatum.  Ita  notat.  tcn^^t  Arcli.  inc.ftgeneraU 
$xtradipr$cuY4tJibr  6,&i  IMud^in  ^  fij^csitnLfequ.ff  dg 
frocnf.iinod  didum  bcnt  nota  ^  qaia  maiiocics  dcf<i« 
ttocontingic. 

.  REG  VLA  CCX. 

Gesta  ab  occulto  excomniunicato  &  ea- 
lcra?o,feu  ab  ccqai  coramu.opia.pro  non  ex* 
tommunicato  habctur,teneftt  &valent,/.B<ir^. 
ffJe  offi.prdt.&c^^t  CanoM  c.vmtatis.de  dolo  &  con-^^ 
tuAnfine.  > 

'  Primofillitj  q-TandoacSus  g(^ftuspct  ctcommuai- 
catum  conccrnit.fauorcmiiliusiqui  fciuic  eum  ciTeeX'* 
eommuaicatuaii  *  ^  cam  tunccauGi  ^iiis  debeat  retra-* 
AaVi.vtnotatloann.Cafd.  ind-e*  nshil  extrAJeeleit,  ic 
in  c-  tAnta*de  excefprAlat.in  dijj^utat  fua,  qud  incifit ,  esi  • 
tomn^H^icatus  qui* 

Sccundo  fallit^  quia  ezcdmmatiicatio,qiialicercuQ  ^ 
quelatsffitab  excommuniCato  tolerato  »  non  vtlet^ 
cum  cxcommunicacus  cxtra  ecclciiaim  cxiftcns  noa 
podicquempcr  adtum  ezcommunicationis  cxcra  ec* 
cle(iampon^re;vcteRuitglo(ri4.  qujtftiii^^i^  infummd* 
in  ^ ntf^m^iiii^.dt Hoftien(is,Ioaii. i> dr  in c,pia^dee:e^ 
eept.libr'6.  &:loann.C^i.iw^. r,  adprobnnilum  y  dereiu-^ 
die.  Mtiedifi^i*$Af*u  Vcsum  innoct  iQric«ii  vcro*  dc  fep'' 
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tCii.excom-fcnrit  contrarium,qui  vult  <]uod  vakar ta- 
Jis  cxcommunicatio,qui3  tuti us  &  vcrius  vitletur,qu6 
ad  ccclciiam  militaDtcm,&:  tutiuscfl:,qu6d  tcncar^ral- 
tcra  j.d  fadum.  ^iic^uod  c.itiuenis  de fponf,  fccundum 
Dora.  Nic.  dc  quo  plcnius  in  d^c^tanta  de  excif,frAlat, 

TcrEiofallicin  fpirittialibus,  in  quibusimprimitur 
«Iiaradcr  ,  & vltracxpcdatur cxccutio  adus  collaci; 
prouccilin  collationc  ordinum  &  facramcncorumr 
quia  charadcr  licctin  iiis  imprimatur  ,  cxccutiota- 
tticn  non  potcft  ficri  ,  iinc  difpcnfationc,ctiam(icon- 
fcraturab  cxcommunicaco  tolcrato:  quiaipfccicom- 
xnunicacusficabccclcfiaprajcifus  cxccutioncm  ipfam 
a!teridarcnonpotcft,vtvolucruntquidam  inc^fi*  ex* 
trk^di ord'  ab epif  &  vi dcla cius pcr  Dodtor;  in d.c.verim 
tatis^extrk^  de  dol.  contu. 

'     REGVLA  CCXL 

Gkavatvs  dereftituendo  poft  mortcm 
fuam  intcUigitur  fi  fine  libcris  decefterit. 
^cutifiwLCJefideicoHL&i  l.^eneraUn  ^.ctmautem. 
CJeinJl.&fulJl.       -  » 

Primo  fallic,  vbicunq  uc  lixrcs  cxtrancus  cflct  roga» 
tus  dc  conftitucndo  liccrcditatem  poft  cius  mortcnic 
quia  tunc  non  fubintclligicur  d.  condicio  ,  fi  finc  libe- 
ris  deccircrit ,  vt  cft /ilofT.notabilis /»/.*xy}ifSf<7.  m§  fi 
fuis  rogatu^  ff,ad  1  rebellian^ 

Secunno  fallit,fi  dcfccndcas  purc  rogcturcvctcncc 
gl,ind.^fiqui6rogAtu^, 

DeliteraH. 

REGVLA  CCXn. 

H.Creditas  ndnadita  ex  faitatis  benefi- 
cio  tranfniittitur.  /.  apud  hops.ff.  defuU& 

'       ...     •  Frimo 
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bcToSy  fcu  proximos  vcnicntcs  ab  iotcftato,  vt  in  U 
milttiicodtcillt4  inprimip.  ^ihibsin,  ff.JcteJl.mil^shi 
cxprcfse  hoc  habcrur. 

Sccundo  fallicad  pias  c:kM^2S,vt inl.i.CdefMcr.fane^ 
iccUfScib I BAd.pMpen  coU 

Tcrciofallicininftituiioncfaila  dcrcccrta,  ntc- 
ncc  Bald.  inLneccodic.  C  deteft-qubd  intclligc  vcrum, 
c]uaudo  inihcuitur  hzrcs  cxtrancus  in  codicillis^  iC' 
cus  mdlio :  c^ui^BM.inLommum  inprin.  in  ^  q.Cdi 
inof.teft.Siin  AHth.excanfa  in6 ,q.  Q.delib  prAt.  dici^ 
quodfccuscltin  iiho.&  declarac  &rcputacclic  vcrum 
&  bonurn  noca. 

Quartofalhc,<]uandopcrviam  dcclarationis  tcfta- 
tor  facccct  tcftamcucum  :  vclafcruis&  ibipcr  Joann. 
dclTaoLdi hs,ridit.inftitut,(\MQA  fanc  intclhge^  quan- 
do  racntio  fada fucric dchacrcde  in  qucm  ,  vcdcifto 
iiaercdc.lccus{i  ahccr  eirccfccundum  6al.  i^s  d.Lnec  ci^ 
dicillum,  C»detefta.&c  ibi  Sahcc.  vndc  ccfta,  noo  alfu'' 
rouncviresacodicilhs;fcd  ecocra  (ic.&idcofial. 
quoties  CdehAn.inftitu  dicic quod patcr in tcftamcnto 
dixitiureinftitutionis proutrccjuiricur  in^.aliudquo* 
que  capitulum  iun8aglo*inA  uth»  vt  cum  de  appellat.cogn, 
fed  in  codicillis non  poteft  pcr  pacrcm  declarari^  quod 
rchnquat  iarcinftitutionis  cum  ycrbum,rchnquo,fi 
proferacur ad  vniucrfahaifacicinftitutioncm  ad  parci- 
cularia>Ytnotaturi»/.c<>|i.  i.finff.adTrebel,  vt  ibipcr 
£a£'&  alios  latifTime  difputatur. 

REGVLA  CCXIIIL 

H^RES  imicntarium  non  conficiens  vltia 
hxrcdiratis  vires  tenetur,  &c  alias  poenas  patic- 
tur,cle  quibus in  Authm.de  h^r.&FaUn  ^.quia vc- 
fo  &c nQtMi  Lfi.C.dc iure dcliher. 

Primofaliit/»  quiain  foro  confciencixquis  nonce« 
oecurvltravircs  hacreditatis  ,  hcitnon  confcccritin* 
«CAtaiium.hccc  ccacatui  de  iurc  ciuih.  &  ifta  cft  coni« 


«nuuif 
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munis  opinicvt  tcnctLud.  dcRoma  in  Rubr  f  Jeac- 
'Mauir.bAr8,&i  ibi  vidc  pcr  Barc.  &  vidc  cticm  pcr  Bait-  i» 
^h.C  defacr.fan^eccUfiU.dcB^no,  inlfin.in  prin.inyq^ 
CJtiuriJelih.&iPcti-dc^nchJnc.iJeiudjn6.Sc)^mu 

inc.z  .diimmunit.ieclefi.^comi^  Barr.tcuuil  Imol. 

l girif.diMcqui  hsirtd, 

Additio. 

%  Primo  fallit.Pr^?  hac pmta  videdom.  Tet.HilL 
Corwdnconfil.^^.incip.acleoan  litcra  F.  in^. 
^zn.&And.Bar.in  rub.  ff.  de  acquir.  ha:rccl.  vbi 
fer  multaargummta  tenet  contra  Bart.  &  vidc  Tcl,  iti 
ccum  M.  Ferra.  in  xo.  col.  in  ver.  hanc  conclu- 
fionem.dcconftit- 

Sccundo  falht  in  ii^rcdc  vfurarij.ita  tcnuitFcdc.  de 
%cn.snce>nfi'^i.6cLui'6cdcKoim.ind.rub'deacijuiM* 
redAdzm  tcnuici»/.!-  $.  antep.ffilcuiplu/quamperJaU 
$id. 

Tcrtib  fallit  in harrcdc  cxccutoris,qui nullum  com- 
modumcxhacrcditatcrcportat.  &ficnuUum  incom- 
modumcxhsercdir-itcdcbctrcportarc-  ita  voluit  lo- 
^tmc^kniv.inc.^Jiinflrumin  idi.^.oftinfo  verfnunf. 
&Angcl.  i»/.i.§.  aniipefficmpluJqhAmperiFaUi.se  i 
Ludoind.ruhndiacquir.hArid.  ^ 
Quartbfailicin  monaftcrio  fucccdcntciDgrcffoiu-^ 
rcrchgioniji  ,  & in  partcfuccedcntcfilioiurc pccuhjd  j 
ita  dicicBald.m  LfancimM.  ^inliuhemui.  C.adTn- 
beUian.&inAHthent.caufaquafitcum  monacho*  C.  d$ 
facrofan5iuicclifiis,circafinem.  lacobus  Buirig.  in  /.i. 
Cvndevi. 

Quintofallitinco,  qaifucccditilli  qui  nontcnc- 
turvicraquam  faccrcpollitivt voluit  Anecl.i»^'§.^»- 
tepi'  pcr  rcgul.  iquiin  alnriu^f  deregul  iur, 

Scxto  fallit  fi  crcdicorcs  fcu  Icgatarij  harrcditarif 
confitcntur  fponte  non  fufficcrQ  bona  hscrcditaria  pro 
iblucndisdcbitis.itavoluicnot.  Bsild' inLfilium  quem 
kahmm^C.fam.erfi/c,  &ittdo.dcRom.w  d^rukj^^ 

cis 
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cirpl.  tfilsrj  contraciihiii,C.  dt  non  nu.fet.  &  Paul.  dc 
Caltr./w/  tptaticne,^  ^tii^julgo  inJin.jfadFalc. 

Scf.uimo  failu  tcrtacorantcquim  dcccdcriCjbo- 
«is  ccflcric;  quja  tuncha:rcs  fucccdcns&inucncarifi 
jion  conficicns  non  ccncrur  vhra  vircs ,  quia  ralis  ccf- 
f\o  cr*?nfit  in  ha!rrcdcm;vc  voluit  dcganccr  Bsld.  in  l,fi^ 
C  quibon^ced.  pof.  &  LwAjnd.ruh,  & vidcad  hocBald* 
in  d.  l.fiUum.  C.fam:ercifc» 

Ad  D  I  T  ro. 

b  Septimo  fallic.  VideAnd.Bdrb.  in  rub.  de 
2.cci.hxi:. reprvbantcm  hancfaUcnt,  diccntem  quod  ho* 
dienon  hdbcbitlocum  ,  cumdeiureDigeJlorumde  in* 
uentArto  prouifum  non  er4t. 

Odiuorallu  ,  ii  lcgantur  alimcnta fcu  aliquid  ad 
ftrbicrium,  vc  Bal  voluit  inLvoluntcu.C .defidcicomm^ 
'&Lud.dc  Rom.  ind.rui. 

Nonofallicinccclclia  ,  qu.Tnon  rcnctur  conficcrc 
iaucncarium;  vcccncc  Bald.j;jjf»  C^de  iu,deli  5c  vidc 
Angclum  ibidcm.&  idcm  Bald.  inlcumk  matre.  C,d4 
reivend.  idcm  Abb%/»r.i./i^/^/ii.<k  ibidicic  hanc  opi- 
nion.cflc  ccocndam:quia  faucc  ccclcfier.vidc  Ludo.  in 
jiuthent.  feicumteflater  C<  ad  L  FatciM.  qui  fcquicnr 
Baccol,& vidc  Bald-  in l pofl diuifionem  C.defur^Siin  /, 
filium.  C  fami  ercifc.Sc  %M*inL\.  C,defacr.fanfi  ec* 
slefM  Bal./»  Lfin  C,quihon*ced.pof.ZLin  Auth  ficut  a* 
iienatio  C.defacr  fan^-  ecclej,  concrarium  rcnc:I.udow 
ind  yantepe.  pcrtcxc.  inAuthent  dehisLrtd.^lFalciAn 
fn.  Sc  it2  V ol\j\ algo.  in  d. Lfin.de dolo.  &  ica  Ludo.  /tX 
^  r uh. alleg. glo'  c^iixhoc  diciz  inc-i.deteflam-  Scwidc 
pct  Baldi.qui  tcncc  primam  opinioncm  in  L  cumamti' 
frr.C.^iJrWx'*»^. &  quod  non  ccncatur  ccclcfirf  cunfi- 
c-cccinucntarium,tcnuicCardi.f;>  cj  defoL  &"  ibi  Ab- 
bas  hocccncc  pcr  tcxc.  inL^^^uthcna.ff  deiur.fifc.  fcd 
:lBMiz.inc.i'deteftMm.  rcDCt  quod  dc  iurc ciuili  tenca* 
f-ur conficcrcinucntarium  :  licirpofSt  rcftitui.  iticm 
Kcnctloan.Andr.flc  lTio!eibi,lcd  B?j!.  dubitauic  dcliac 
^*in  Auth.fedctm  teflator.  C.adU  FsU. 
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Dcciino£ilUtinfifco:vcvolaicBart.i«rf./  i.^  an  lo^ 
na.ffde  mr./i/.*  vidcpcrBarto.mZ.i  C.  aejacrofanEi.ee' 
Wf/qui  tcoccquodnon.idcm  Pctr,  cie  Ancha.  injuo  e- 
k^finti  confil.^^z  quodineipis  ,  in  Chrifii  ?iomine  ajntn, 
fritrjafacie.sidzsn  d.Lt-  Bartol  in /ccunda  colum,  con^ 
(ord,  Innoccnc.  in  lfi,C  deiure  dtlibsrand^  vidc  Cardi. 
inc.i.defent.exc$mmunAo2v\.dc  Commo,  &  Imol.  ine. 
1 .  de  ieftament.  v i d c  B a  1  d  u  m  73  /.  /».  C .  ^/^  hAred,  vel  aH» 
vendi.  6c  vidc  Bartol.i»  /  fi  vacantia  C  debon,vacan.  Sc 
BMJnl fin,C .adTrebellian.{cdQ€iDiiznum  tcnuitBar- 
tolus  in  Authenti./edcumteflator.  ad  legem  Valcid.  fcd 
loann.dclfool  &Ludou.  dcllomai»</  rnbr,  cortcor- 
danc,quod  aucaccepit  ca  tanquam  bona  vacantia,  & 
non  tcnccur.Tcd  fic  fi  vt  haf  rcs.&  idud  ctiam  tenet  Bc- 
nc.dc  P]nm.;»/. Diuo Marco.ff  demand  tefi,  &  in l.  i.J. 
bAresinfiitu  ffdefideicofm/fis.  iic^tfaciat in  cocrarium 
/.  nonpito, ff.de  iurefi/.  &  gio,  in  d.§,an  bona,  ^Cm 

Vndccuno  falhcfi  tcftator dicac  cjuod  nolcbat  om- 
aiafoluidc  bonis  fuis/cjuoniam  tunc  non  tcnctur  vl- 
tra  vircs,(iinucntarium  nonconfcccritratione  difto- 
rum  vcrbor um,vt  volui t  nocs^Bald.  in  L i.  C.  Ae hU  quA 
focn^no.inlec.antiqua.SiLudo.ind-rubKpcT  didas  fal- 
Icn.conirahocfdcicBald.mflfi.i.C.t/*^«y,^£/ii-vbi  non 
poteftcoufcdio  inucntarijrcmitti<i,facit  lexi.ff.  ad 
^fl/i.qua:  cft  fingu. 

A  D  D  1  T  I  O. 

a  Remitti.E^  Jwc  reprohat  And.Bar,m  fupra  allc. 
rubr.dc  acquir.  hsered. 

Duodccimofallicin  fiiio  arrogato,c]uinon  ccnctuc 
faccrcinucntarium  dcbonis  in  cum  translatis.  vtpet 
Innoccn-  in  c  pcenitentia  extrk  de probat. 

Tcrtiodccimofallitinco,  qui  fucccffitilli»  qui  noa 
tencbaturvltra  vires,  finon  fcccrii  inucncarium.  &  fca 
confulcndo  tenuicPec.de  Anc.i»f^»»/;/r  5^2. 
in  Chriftinomine  amen.primafronte  videtttr-  &  voluic 
AngcLi»^  $.^»/^/tf.concrahocvidcturtcxt*  l.m/$ri* 
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QuartodcciEnofallici  quaodo  hatrcs  c/Tchomo  mi- 
im  fandtitatis.-quoaiam  non  conficicndo  inucntarium 
non  tcncturvlcra vircs  harrcdicatis  quia  ccfTat  contra 
cum  rufpicio.argamcnnoc.pcrHofticnriwr  finemliti' 
hu4  j  de  dolo  ^contumac,  faciunc;x(7/.  inc.x.deiper.oo. 
zztincAacit glofTsin  caxpedit.it. q.  i. 

Qnintodccimofallic^*  fi  filius  inftitutus  fcparat  Ic- 
gicimaabhasrcdicacc  paccrna  :  quia  tuncnou  tcnccur 
conficcrc  inucncarium,&  pcrconfcqucnsnon  ccnctut 
vltra  vircs  ica  dicic  Bal.iw  L  i.C  qumdo  nonpet.pAr. 

Ad  D  I  T  I  O- 

b  Decimoquinro  fallit.  Adde  idcm  tenentem 
B^r&.in  fapra  alleg.Riibr. 

Scxtodccimofaiiic,  quia  Ecclcfia  Icgataria  non  po- 
tcft  cogcrc h^rcdcra  fibi  folucrc  Icgaium  vltra  vircs  hq- 
rcditarias;quia  dcbct  viucrc dc bona  con(cicntia.&ica 
t<incz^2tuinl.uC.defrcr0fan.^ccl'&LL\xiAzKom,inel 
Kubr. 

Dccimofcptimo  fallit  in  co, cui  libcrtatis  caufa  bo- 
naadijciuntur  :  quia  non  tcnccur  conficcrc  inucnta- 
ri umyVt  L\,^,antepe  ff.ficHipltifqtidrHiperleg- Falc^Ang* 
hic, 

Dccimooftauo  fallit  etiam  in  ruftico  ,  &maximi 
qiiando  non  potuic  pcritiorcs  confulcrc,  pcrnoc. 
'vl^iff.deede^Scpzv  not.in  Lvenia  C  de iniusvoc.BsLld^in 
Ifin  int  colum.Cjeiure  dehber  qui  ccnuicconcra  glejf* 
58*  ^ijl.c.  igTiorantia-^i.q  ^ .  c.  tgnorantia, 

Dccimonono  fallicc  in  amico  vcl  confanguinco» 
qui  fucccdit aroorc  Dci,vcl  rcfpcdu animaeinftitucn- 
lis  ,  q:iianon  conficicndo  inucntarium  ,  non  ccnctnr 
vltra  ^MrcshaTcditarias.  icanoc*  dicitBart.  inluC,d$ 
facrofan  Ecchf 

Additio. 

c  De  cimofiono  fAiit.AddtiAnd.Barh.inA-KvL'' 
hr.vhi  idcm  tmcu  videtur^7ion  audcndo  tamen  receder  c 
adicloBMu  ^.^...^^^ 


ijH  Tracy.  Regvl.   £t  Fallent, 

%  Vigcfimo  fallit  ^  (i  tcftator  dicat  quod  icgatcea^ 
tum  dc  bonis  fuis,  &  in  hscrrdicatc  non  rcpctiuniux- 
nifi  qoinquaginta:  quia  pcrhocnon  potcrit  ccnuc- 

*iiiri  uifiin  quinquaginia,  dato  quoJ  non  fcccrit  in- 
ecntarium;quia  non  vccificat  vcrum  dc  bonis fuis,nifi 
inquantum  rcpcriuntur  in  harrcdicatc:  vt  dicitSald«m 
fHkricadehisquApoen.  nom,  licct  contra  hoc  faciattcx. 
inAHth.dg  h/ire.^  Falci  ^.fimcimM,  vbi  cft  prafump^ 
tioconcra haf j:cdcm,qubd  lubtraicrir  &ita  rcprchcn«i 
ditdominiim  Bcncd.  E^izm in  Lftincimta  in^rin^ 
fif.CMe  iHredtlibcran* 

Ad  D  I  T  lO. 

i,  Vigefimo  fallit.  Add^  And.  3AYh\x\  d.rubrK 
dc  acquir.hiKrcditate. 

Vigciimopnmo  faliit  inalio  cafu  valdc  notabilii 
ridchcct,  quando  in  confcdionc  inucntatij  fuiflfc; 
Hcccflccxpcttdcrc  pluiquani  in haprcditatc,  vtpoffc^ 
contingcrc  in hxrcditat^b  artificum.  ita  voluitB^rtOn 
inUMediterrmeiL.  C.de annonii ^ tribfitMbr,  lOo  cuiua 
rencentiafcruatuc  in  pcacticaa  pcritioribus  Do6lo,« 
fib- 

REG  VL  A  CCXV. 

HAEREsrcm  legatamateftatore  regulari 
tcr  lucrc  tenetur./^  res  (^bltg^ta.  ff. de Li,  &  L pY4^s 
iuC.  defidekommpj. 

Primo  fallit,vbi  rcs  cjffct  ohligata  fado  Icgatarii:na 
tunc  onus  lucndi  non  (pcdlac  adharrcdcm.  itanota» 
voluit  BMJnJJprAdia.perl.  placetAnfinffdedoti.ptA-' 
fcf.&hocctiam  voluitloann.f  abi.fub  dubio  fcrie,/«i 
i^fedfi rgfn  Infti. de  leg^ 

Sccundb  fallit,quando  quid  vniuetfalc  cfl^cc  Ic^ga* 
lum:quia  tunc  onus  lucndi  non fpcd^atad  harrr dcm, 
fcd  adlcgatarium  lccundum  Bal.   ind.  l.fiprddi^,  p$^ 
d  Lplacet.qvix  loquuntur  in  dorc,  quac  cft  quid  vniuci^ 
falc  J^quoddicitur.  lagrande*  ffdeimpen  inre-dot  fsc. 
Scnoi.ButQUinrHir.fffolni'  mAtrim^  6c  natuia  lcga» 
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vniucrfalisf.ft,qn6d  cranfcatcum  onztc  l.chmpater  i^ 

Tcrcio  t*allit,t]uandorcscffcc  obligaia  pro  dcbito 
alccrius,  quam  icftatoris  vclhscrcdis  cius :  quia  tunc 
abfqucdiftinclioncaliqua  hacrcs  tcncbitur  lucrcrcm 
lcf^aramrquia  ad  lcgatarium  pcrtincrc  nonpotcftpcr 
hyporhccariama(2ioQcm,  nifiprius  dcbitorc  princi- 
palicxiftcntcinmora.-Ytinl.dcbitorcs.  dcpignor.ita 
tcciimBatzol.  indJ.prAdia.  &  ibidicithoca  ncminc 
fui(rctaclum.&  idcm  cciam  tcnuitmV./.  fires  obligaM. 
&hoc  dicit  iznztcgXoS.inl-quifolidum-in^  fin.  ff.deL 
2.&  ipfum  ctiamfcquiturPec.de  Anch-i»  cfiliH^^ex- 
trade  teft,  Addo  Bald.Imol/ &  Angc.  &  Pau.  dcCaftr.- 
indXfiresobUgtita,^  Bald.Tancr.  &Salicct.i;>/^././fX- 
diA.hi loan.dc Imoi.m d.lqtii folidum.  8c  in d-  c^  filius. 
ccncccontrarium./^er^/  Ifires  obligata.  indiftincUlo- 
qucntcm.  Sccusautcmfi  tahs  rcs  cflctobhgata  pro 
dcbito  tcftatoris  vcl  harrcdis  :  quia  tunc  lcgatarius 
tcncbitur ad  talcm rcm  icgatam:  vc  cft  dc mcntc Bart. 
indidtis  locif. 

REGVLA  CCXVI. 
Haerbs  de  i-eftitucndahaeuedirate  graua* 
tus  rcgularicer  fmdus  5  quos  ante  moramin 
reftituendo  percepit,  reftituere  non  renetur.  /. 
tmiMfi  hms.&cml.fidcimnjmjf.  ff.  adTrebcUia- 

Primbfalhc.nifihxrcditas  fic  diminuta  cafufor- 
tuico,putsicx  tcrrxmotu,  quia  tunc  talcm  diminu- 
tioncm  tcncmc  hacrcs  fupplcrc  cx  fiuaibus  hzrcdita- 
tiiscacrnus,' qaaccnuscftprorata  diminuta.  tcx.  cft 
fing.fccundumLad.  dc  Rom-  inlfcribit  Celftt4  f  sd 
TnbeU.dz  quo  Barr.ibifacicmagnum  fcftum. 

Srrcando  fallicnifi  iliifruaus  quaerancut  fidcicom- 
miffariocx  prouifionctcftacoris :  quiatunc  illosfru- 
&  15  tcncrurvcftirucrcvt  cft  tcxc.fing.i»/-^^/?^'^^»'^'''* 
$  hHim  f  fid  Trebell.  vbi  crgbtcftator  habctmbo- 
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%g4  TrACT*  RbOVI*  Et  FAtLSNT. 

Primo  fallit,ni{I quis  tiraorc familiac r cftoris  aufu ^ 
giat»& poftea  citatus  a  iadice  compareat :  tunc  CDiixi 
purgatur  oinais  fufpicio»  vc  eft  ccz.  in  /.  quis  fit fugiti^ 

Sccundo  faliic  nUi  aliqua  caufa  excufet  fugientem  » 
putatenerepartialitacem  in  ciuiuce>vclquid  aliud«i/« 
%j»isfitfi$gitiu$th§*apfidL0bi9' 

Tcrnblimicadid:omBarcoL  quodfuga  itidiciom 
facit,vtdiciturind.  l.admonendi.  &  clarius  inl-  legt 
Ccrnt.fflMdSjllan.  videlicet  quando  aufugic^aateac- 
f  ufacionem  de  re£idam.*fecusfi  po^tyquiatonclicuie 
£bi  languiaem  fuum  redimere,  pec  didtam  /.  vinfidk 
ifon.eo.yhi  Barto.ita  tcnct  pcr illum  texr.quod  intclli- 

SOtquando  delidum  eiac  capicale«  ex  quo  aut  dcbe* 
acocctdi»  aocmembtismilicari:reciis  fieiTecinapo^» 
neQdapQena  pecuniaria» &c«  quoddic^  vcnot.  indmL 
adma,  addc  tamen  qued  in  cafu  fpeciali  fuga  p lca^ 

^tob^uvt  UcnfiUmosfiM  sffeff^ 

r 

DeliteraG. 

REGVLA  CGVllI. 

ABELL As  (raudare  non  Itcet  fe- 
cundam  communem  coucla-. 
fionem. 

FrimofaUit ,  quando  impooens 
gabellam  non  habet  iurifdi£Uo« 
nem  imponendi,  &hanc  rcgulamponit  fiartol.  in  L 
:^e^$gikLff.dipubUc. 

Sccundo  falliC|(igabelIa  cQct  nimis  excediiia, 
fcntirct  rcprchcnfionfcm  dcbitam,  fccundum  Bald  i;i 
l^i.C  ,de  iuY  .Mur$c.ann$d*Q\vicm  aUegatlnooceot.  inc^ 
fkriquedeimmunitutcEcelefiA' 

TcrtiofaUit,  qnando  rci  vclalius  imponitnoua 
v^Aig«(lu      caufa;quia  cum  caufa  poflctjf  uta  pr  o  * 

pccx 

0 
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Bartholoma£)  Socint. 

j^tcrdcfcnUoncib  patriaz,  (ccund.  JnnoC.  inc.innotuiu 
de  Cenfi.  &c  ibi  Hofticnfis. 

Q^artofallic,  qQadoiHudvcdigal,  vclgabcllaim- 
poficacfTcncob  caufamifcilicct,  vcitincrantcs  finc  fc- 
curiprorcbus.&propcrlonis:  &  princcps  vcl  com. 
inunicascuftodircntitincrafccura:quia  cunc  non  cft 
licitum  fraudarcgabcllas, lcd fiprinccpsJiocnon fa- 
ccrcc,  tcnerctur  ad  rcftitutioncm*  damnifccrndnra 
Hofticn*  infumma  de  cenfibui,  §,  in  quibu4  C(%fibui,  in 
fin^coL^verficuLquod fires^ 

REG  VLA  CCIX. 

G  s  s  T  A  per  falfum  procuratorem ,  vcl 
per  non  habenrem  mandatum  vel  non  fuf- 
ficiens  ,  regulariter  pcr  dominum  ratifi- 
cari  pofTunt  ,  ita  quod  valcant*  /.  licet.  de 
tudtc* 

Primo  fallit  vbicunquc,  aducrfarius  a  principio 
protcftatur,quodnon  intcndit  cumipfolitigarc, nifi 
&inqaancum  habcat  Icgitimum  6c  fufHcicns  man- 
dacum*namhoccafu  finon  habcatmandatum  6cfuf<^ 
ficicns,  ctiamfidominus  racificaucritgcftapcr  cum, 
nihilominus  talis  ratificatio  ca  non  approbauirivt  cO: 
cafusfingularis  fccundum  vnumintcllcdum  inleos, 
quos,  §.alieno.ffJi  dAmm  :tifeciSzcvtii{irv\  Lud.  dc  Ro- 
xna.m  quodamfuo (in^*c[uod incifit,  GiuAronunquidg»* 
JlAperfalfumprocuratoremy(^c.itSL  ctisLTn  not.  Angc.  in 
in  d^,alieno.&.B^lBin  apofiilL  &  itaahasame  obtcn«' 
tum  fuit, 

Sccundofallit,  quando  cgorcuocaffcm  procura* 
torcra  mcum.&illc  pofteagcflcrit  ncgotiamca^mc* 
ignorantc:  quia  tunc  non  pofTum  ratificarcca,  quac 
gcflic.Qii^ia  quifcmcl  difplicuit.ampliusplaccrcnoir 
potcft  /.  ^omponiu4fcribit  ff^denegoc.gefi.  &ita  tcncC 
Aog.i«  d  Llicet» 

•Tcrtio  fallir*  <juando  agitatum  fuiifct  iudicium' 
"  '   ' "  corami 
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^tS  ^        THACT-RfiCVlL.ErFALLBNt*  ' 

Cprammdiceprincipis^cjaiApropict  ol}rcviioaem  noti 
poccft  domiattsrarincarc^  ita  cenci  Biidm  Lfnlfis.G-iU 

Qj^iarto  fallir,  qn5ni:?o vn^.  partium  fuiifct  ablcnc^ 
fccund.\noMdlJick.^'*dereiuJh  qui  dicicrcaudiuif* 
fcabOldr-'^ 

/Qu.mto  fallit  ,  quando  eflcnt  duae  ptobibitionc* 
falfi  pLoci^raroris  J.cgis  vel  ftatiir'.-  vt  m^.fancirnui.de 
ali$,&emphyt^  itaccnctBald.  in  dAfiq^it&vxQrem.de^ 
€ol$dit,infir'  £r  quod  di<^um  fupf a  c(t  quod  gcfta  poc 
falfam  procuratorcm  poteft  dominu$rati6care»  illiid 
habctlocum  inilHs rafibus,  m  cjuihus  rcquicuur  Ipc- 
ciale  mandatum.  ha  notar.  tcn<^t  Arch;  inc.figeneraU 
$xtradipr$curs^^libr*6M  UUud*i»  ^fit^€uml.fiqU'ffM 
frocur\i\\ioA  didum  beok doca ,  q jia muiioucs  dc£i« 
tloconcingit, 

.  REG  VLA  CCX. 

Gesta  abocculto  excommiinicato  &to- 
lerato^feu  ab  eo>qui  coinmu.opiii.pro  non  ex* 
communicato  habctui\renent  &vaIent,/.B4r/'. 
ffM  offi^r^tt.&c  per  CamM  (MntatisM  (hlo  &  cori^. 
tUMifine.  ^ 

Primofaliit,  quandoaftus  gcftuspcr  dtommuni- 
cacum  coDCcrnicfauorem  iKius^quifciuic  eum  cfleez-* 
communicaruta '  i  cam  ttmccaurd  ^mis  debeat  recra- 
£tari.vtnoiatloann.CaId.  iff^.r.  nihil  exiradeeUcl.  SC 
in  esnta^de  excefprAlatM  dif^utat  fua, quA  incipit ,  ex  - 
€ommunicatus  qui* 

Secundo  faUit>quiaexcdmtliUfitcatiOiqttalicercuQ^ 
qutbtaficab  cxcommunicaco  colcrato  ,  non  valct.* 
cum  ercommunicacus  excra  ecclcfiam  cxiftcns  noa 
pofncqucmpcr  adttm  eicommnnicattonis  excra  ec- 
cie(iampoiiere.'vtteiiuicgIo(r2.4.  ^uitftioa,  infutmuu 
in  c  audiuimm. 8c  Hofti cn fis Aocm.Ai  di-  inc.Pta. de ex-^ 
eept.lfhr'6.  ^ loann.  C^i. in d.  c^  uiprobAndum ,  de re iu* 

dic.  articdijia-ctip.u  Vcram  lonoc.  in  c>Ii  ycro#  dc  fc^* 
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tcii.excom*fcntit  contrarium,qui  vult  quJ) J  vaUat  ta- 
lis  cxcommunicaiiccjuis  tutius&:  vcrius  videtur,qu6 
ad  ccclcliam  militaDtcm,&:  tutiuscfl:,qubd  tcncar,fal* 
tcra  ad  fadum.  ^dciubd  c.iuueni^  defponf,  fccundum 
Dora.Nic.dc  quo  plcnius  sn  d^ctanta  de  exceffrAlat, 

Tcrtiofallicin fpirittialibus,  in  quibus  imprimuur 
cliaradcr  ,  &  vltricxpcdatur  ciccutio  adlus  collaci; 
proutcftin  collationc  ordinum  &:  facramcntorum.- 
quia  charadcr  lic^tin  his  imprimatur  ,  cxccutioia- 
mcn  nonpoccftficri  ,  fincdifpcnfationcctiamficon- 
icraturab  cxcommunicaco  tolcrato:  quiaipfccxcom- 
municacus  ficab  ccdcfiaprarcifus  cxccutioncm  ipfam 
alteridarcnonpotcft,vtvolucruntquidam  tncfi^  rjc- 
trijdtord-  abepif  &  vidclaciuspcr  Dodor;i»^,^»a;#rf« 
tatii.extrkj  de  doL  contu. 

REGVLA  CCXI. 

GkaVATvs  dereftituendo  poft  inortcm 
fuaiD  inrcUigitur  fi  fine  libcrisdeceftcrit./.t«»i 
4icutifiWLC.de fideiconj.di  igemraUn  ^.cumautem. 
CJeinfi.&fuhJl.       -  ^  ^ 

Primb  fallicvbicunquc  lixrcs  cxtrancus  cflct  roga* 
tus  dc  conftitucndo  harrcditatcm  poft  cius  mortcmc 
quia  cunc  non  fubintclligitur  d.  condicio  ,  fi  finc  libc- 
ris  dcccllcrit  ,  vccft  ;iloff,notabilis  inl.txfaHo*  in§  fi 
^Ht^  rogatu^s  ff.ad  1  rebeiltan. 

Sccunoo  fallit,fi  dcfccndcns  purc  rogctur:vttcnct 
^.ind,^'fi^uisrogatU6. 

De  litera  H. 

REGVLA  CCXn. 

H.^B.EDiTAs  ndn  adita  ex  ruitaris  benefi- 
cio  tranfmitticur.  /.  a^ui  hojles.ff.  defuif  & 
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bcros,  fca  proximos  vcnicntcs  z\>  ioccftato,  vt  in  /« 
fnUitiico(iic'tllt4  inprimip.  &ibiBait.  ff.ileteji,mil^yhi 
cxprclsc  hoc  habcrur. 

Sccundbfallicad  pias  cti\i{2S.vs inl.i.Cde/Mcr.fanc^ 
icclef^ \hi?»M.inpen  coL 

Tcrciofailicininftitaiioncfada  dcrcccrta,  Vttfi- 
nct  Bald.  inLneccodic.  C  denft-qubd  iotclligcvcruro, 
quaudo  inihtuitur  hxrcs  cxtraocus  in  codicillis^  fe- 
cus  m  R\io :  (]ui2B2ld,inLommum  inprin.  in  i  q.C.di 
inofjeft.Scin  Anth.ex canfa  in6 .q.  Cdelib  prAt^  dici^ 
quod fccus  in  iiiio. &  deciarac  & rcputat  cilc  vcrum 
&  bonurn  noca. 

Quarcof^!lir,<)uandopcrviani  dcclarationis  tcfta- 
tor  faccrct  tcftamcorum  :  vclafcruis&  ibipcrloann. 
dzlzno\,dihAtedit,inftitut.(\\xod  fanc  intclligCy  quan- 
dorocotiofadafucricdchacrcde  io  qucm  ,  vtdcifto 
hxrcdc.iccusfi  alitcr  clfctfccundum  Bal.iw  d.Lnec  ^a- 
dicillum.  C*detefla.&c  ih\%2l\cc.  vndc  ccftit  noo  aifu* 
muncviresacodicillis;  fcd  ccocra  (ic«  &  idco  Bal. 
quoties  CdehjLre.inftitu  dicit quod  patcr  in ccftamcnto 
dixitiurcinftitucionis  prouttccjuiritur  in^.alsudquo^ 
que  cap'ttulumiun8aglo*inAuth*vt  cumdeappellat.cogn, 
fcd  in  codiciUis  ooo  potcft  pcr  patrcm  dcclatari,  quod 
rclinquat  iurcinftitutionis :  cum  ycrbum,rclinquo,fi 
proferacur  ad  vniucrfalia^facit  inftiturioncm  ad  parci- 
cularia,vtnotaturiw/.c<)|i.  {.Jin.ff.adTrebeL  vt  ibipcc 
Bar'&alios  latifriaicdiipucacur. 

REGVLA  CCXIIIL 

HiCREs  inucntarium  non  conficiens  vltra 
hoerediratis  vircs  tenetur,  &  alias  poenas  patic- 
tur,de  quibus in  Authen.de  hxr.&FaLin  ^.qmave" 
fo  &c  tiOiM  Lfi.C, de  iure  deUher. 

Primo  fallit»  quia in  foro  confcicntix  quis  non  tc- 
BCturvlcravircs  hacrcditatis  ,  lic^t  non  confcccritin^ 

wcfltarium.licct  tcacatur  de  iurc  ciuili.  5c  ifta  cft  coin- 

munii 
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ijo  TnAciT.  Regvl.  Et  Fallbnt. 

munis opinio,vttcnctLiid. dcKom^in Rubr  ff  deae^ 
j«#f.A^f^.&ibi  vidcpcrBart.  &  vidc  ctiam  pcr  Bait  i» 
ti.C  defacr./an^eccltJiU^Sc  BiXio,  inlfinjn  frtn.inj.qm 
C.JeiuriJilsb.&c  Pcix.dcAnch»in  c.  i-de iud.in  6»&iEnti, 
inci  Je  immunit.eecUfi.^  cotim  B^rr.ccnuit  imol.i;i 
l geritM  acqui  h&rtd, 

A»  DITI-O. 

fli    Primo  fallit.Pr^?  hac prtma  vtdedom.  Vet.Vhtli. 
Corwe.iiiconril.j9.incip.  adeo.in  litcra  F.  in^^ 
part.d^*  And.BaY.m  riib.  fF.  de  acquir.  ha:rcd.  vhi 
■  fer  multa  argummta  tenet  contra  Bart.  &  vide  FcL  itl , 
c.cum  M.  Ferra.  iti  lo.  col.  in  ver.  lianc  conclu-  ? 
{lonem.dcconftit- y  -- 

^  Sccundofaliit  in  hsercdc  vfurarij.ita  tcnuitFcdc.de 
$cn./i>f^wy?.ji.&  Lud-&  dcKoinzjnd.ruh-deacqui.hA* 
redAdcvciicnVLiiinli'^.  antep.ff.fi[cutpluJqHarnper,VaU 

*  4id. 

Tcrtio  falIitinh«rcdccxccutoris,quiniilIumcom- 
modum cxhacrcditatcrcportat'  &ficnullum  incora- 
modumcxhacrcdiriitc  dcbctrcportarc-  ita  voluit  lo- 
anncs  Andr.i»M.flftfi>/2r«iK<»  edi.§.ofienfi>  verf-nunf. 
&  Angcl.  tnL  i.§.  antepe.fffi cHiplujquam perUFalc$,6c 
Lxido  ind.  ruh^deac^uir.  htLred, 

Quartofallitin  monaftcrio fucccdcntcingrcfToiu- 
rcrcligionis  ,  &in  partcfuccedcatcfilioiurcpccuhja 
ita  dicitBald.m  Lfancimtis.  ^inliuhemw.  C.adTrt- 
beUittn.d^pin  Authmt.caufaquAfitcum  monacho*  C.  d^ 
fncrof»n6}iiecclefiis,circafinem.  lacobus  Butrig.  in  Lx» 
Cvnde  vi. 

Quintofallitinco,  qnifucccditilli  qui  nonc^ne- 
turvltraquam  faccrcpoffit:vtvoluit  Angcl./»^.§.^». 
tef$*fci  rcgul.  Lquiin  alteriti&ffdereguliur, 

Scxto  fallit  fi  crcditorcs  fcu  lcgatarij  hxrcditarij» 
confitcntur  fponte  non  fufSccro  bona  haercditaria  pro 
folucndisdcbitis.itavoluicnot.  hzXd^inL  filiumquim 
bahmm,C  fam,crci/c,  &iudo.dcRom.i;?  d.rub^f^^ 


^):\io\.  iftlin  CGntra&ibui.C.  dt  non  nu.fee  Sc  Paul.  dc 
C^iiT^tn  I  tn  YAttGnt.i^  'vulgo  in fin.jf  ad ¥alc. 
^  Sertimo  fallu  h^^i  ccrtatorantcquam  dcccflcrit,bo- 
jnis  ccflcric  qu?a  tuncha:rcs  fucccdcns&inucntarifi 
non  ronficicns  non  tcnctur  vltra  vircs^  quia  ralis  ccf- 
f\o  cr^n/f r  in  h«rccicm;vt  voluit  dcgantcr  Bald.  inl,fi^ 
C  quibon^ced.  pof.  SzLwAjnd.ruh,  &  vidcad  hocBald»' 
in  i.  IfiliHm.  C^fam.ercifc'' 

A  D  D  I  T  r 

b    Septimofallic.  VidcAnd.BdrbAn ^,mh.d€ 
i2LC(\.hxi:sepr0bantm  hancptUent.  diccntem  quodho^ 
^dienonbdbcbitlocum  ,  cumdejureDigeJlorumde  in^ 
uentATio  prouifum  non  er4t. 

0(tt;*uo  tiiiiu  ,  fi  lcgantur  alimcnta  fcu  aliquid  aj 
•rbitrium,  vc  Bal  voluic  inLvolunias.C .defidticomin^ 
&Lud.dcRom.  ind,rub. 

Nonofalliciaccciciia  ,  qu.^non  tcnctur  conficcrc 
inucncariam  .-  vctcnct  Bald.iw/»  C^de  iu,deli.  vidc 
Angclum  ibidcm.&  idcm  Bald.  inl.cumk  matre.  C.d^ 
reiveHd,  idcm  Abb%/w<:.i./i^ /^yir.tSc  ibidicic  banc  opi- 
Cion.c  :quia  faucc  cccIcfiar.vidcLudo.  in 

Authevt.  fedcumtefla>Ur  C^ad  L  FalciM,  qui  fcquitnc 
BaccoU^vidcBald.  in  l  pofi  diuifionem  C.defur»&.in  /, 
filium .  C  fami  ercifc^  &  B a  I  d. i»  /.  i .  C.  facr.  [an^  ec ' 
glef.Si  BaI./«  Ufin  C,quiion»ced. pofM in  j^uih  pcut  a» 
iienaiio  C.defacr  fandi-  ecclej,  contrarium  tcnciLudow 
i7%d\Antepe,  pcrtcxt.  in  Authent  deh&red,  ^Talci.in 
fin.  &c  itsLvo{u'nIalgo,in  dJ.fin.de dolo.  &  ita  Ludo.  in 
rf.r«if.42^^.|fo.  quahocdicit  inc^i.deteftam.  &:vidc 
pcr  BAld>qui  tcnct  primam  opinioncm  in  L  cum  amH' 
^re.C.dereivend.  ^c^Modnoti  ictic^nu  ccclcfi.*  cunfi- 
ccrcintxcntariumjtcnuitCardi.f';!  c.i  defal.  &  ibi  Ab- 
bashoctcncc  per  tcxc.  in  Li^^^ut  hcna.ff  deiur.  fifc.  fcd 
^nit.  in  c.i  de teftam.  tcnct  quod  dc  iurcciuili  icnca* 
«•ur  conficcrcinucotarium  :  licitpoflit  rcftitui.  iricm 
«cnccIoan.ADdr.&  lmo!«,ibi,lcd  B^i.  dubitauic  dchac 
jgl  .in  Amh.fedcHm  nfiatQr.  C.  ad  U  FaU. 


1^1  Tract.  REGvt.  EtFallbnt.' 

Dccimo£allicinfirco:vtvoluicBart.i«  J.l  i.§.Anlfff^ 
na.ffde  iur.fif.yidcfctbaizo/mLi.  Caejacrofan^.ee- 
^/f/."c]iii  tcnccquodnon.idcm  Pctr,  dc  Ancha.  infuo  e- 
Itgsinti  confiLi^i  quodineipis  ,  in  Chrifli  nomine  amen, 
fritnafacie.sidcsn  d.Li  -  Bartol  in  fccunda  colum,  con- 
(ord,  Innoccnc  in  Ifi.C  deiure  ddiberand^  vidc  Cardi. 
inc.i.defent.excffmmunAo^n.dc  Commo.  &  Imol.  inc. 
i.detefiament.vidcBMun)  in l.  fin,  C.dehAred.  velaSi» 
'vendi.  6c  vidc  Barrol.i»  /y>  vacantia  C  debon^vacan.  & 
'Bsddjnl fin.C .adTrebelHan.icdQ^nir^tium  tcnuitBar- 
tolus  in  Authenti.fedcumteflator.  adlegem  Falcid.  fcd 
loann.dc  Imol  &Ludou.  dc  iloms  ind  rubr.  concor- 
dancquod  autacccpic  ca  canquam  bona  vacantia,  8c 
non  tcnctur.Tcd  fic  fi  vc  harrcs.&  iftud  ctiam  tcnet  Bc- 
nc.dcVlum.inl.Diuo  Marco.ff  demand  tefl.Sc  i«/.i.$. 
hAresinflitu  ff-defideic6?mjfts.  iic^cfjciaciu  cotrariutn 
/.  nonputo.ff.de  iurefif  ik  glo.  i;?  d.  §  .an  bcna,  ^r- 

Vndccimofallicfi  ccftatordicac  cjuodnolcbar  om- 
niafoluidc  bonis  fuis/quoniam  tunc  non  tcnccur  vl- 
ua vircSjfiinucntarium nonconfcccritratione  dido- 
rum  vcibor um,vt  volui t  no ta^Bald.  /7? /. i.  C.  de hls  quA 
focn*no.inlec.antiqua,SLL\ido.ind-  rubr.^ct  didas  fal- 
lcn-conira hoc facicBald.i>? </./.  i .CM iur.deliLvhi  non 
potcftconfcdio  inucntarijrcmitti^jfacit  lext.ff.  ad 
^^'/l^/i.qua:  cft  fingu. 

A  D  D  I  T  I  O. 

a  Remicti.Ef  hoc  reprobat  And.Bar.mfnpi:!  allc. 
rubr.de  acquir.  hsered. 

Duodccimofalhtin  fiho  arrogato,quinon  tcnctur 
faccrcinucntariumdcbonis  in  cum  iranslatis.  vtpcr 
Innoccniwr  poenitentiaextrAde  probat. 

Tcrtiodccimo  faUit in  co,  qui  fucccffit ilH i  qui  non 
tencbatur  vltra  vircs,  fi  non  fcccrit  inucntarium.  &:  ita 
confulcndo  tcuuitPct.de  Anc.iwrt;«/r/i.  55^1. ^/Wi»ri^» 
in  Chriftinomine  amen.prtmafronte  ^idetur-  Sc  voluic 
AngcI.i»^/  $.4P2/^/tf.contrahoc  vidctut  tcxt.  in  Lmmi* 
fhm^€Hm  l^ej.foha.mafru 
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Quartodccimo  fallic,  quando  harrcs  cflchomomi- 
icfaiKSlitatis.-quoaiam  non  conficicndo  inucntarium 
noa  tcncturvlcravircs  hscrcditatis  quia  ccflat  cootra 
cum  fufpicio,argumennor.pcrHofticnf./»r  finemliti' 
htu  ,  de  dolo  ^  conttimcic.  fa  c i  u n  t  not,  in  ci-de  $per. no» 
nuncAsLcit glolTJn  c*expedit.iz.q.  i. 

Quintodccimofallit^,  fi  filiusinftitutus  fcparat  lc- 
gitimaabhacrcditatc  patcrna  :  quia  tuncnon  tcnctur 
conficcrc  inucntarium,&  pcrconfcqucnsnon  tcnctur 
vJtra  vircs  itadicitBal./??i  i.  C  qumdo  nonpet.pAr. 

Ad  D  I  T  I  O.  ^ 

b    Decimoquinro  fallit.  Adde  idcm  tenentem 
Barh.m  fupra  alleg.Rubr. 

Scxtodccimofaliic,  quia  Ecclcfia lcgataria  non  po- 
tcft  cogcrc  h^rcdcra  fibi  folucrc  lcgaium  vltra  vircs  h^- 
rcditarias:qaia  dcbct  viucrc  dc  bona  confcicntia.&ita 
tcncc  Bart.inl.uC.defacreifan.EccLdcLudAcKom.ind 

Dccimofcptimo  fallit  in  co, cui  libcrtatis  caufa  bo* 
naadjjciuQtur  :  quia  non  tcnctur  conficcrc  inucnta- 
liumyVt  L\,^.antepe  jf,[icHiplHfquam>perleg-  Fslcjing* 
hic. 

Dccimooftauofallit  ctiam  in  ruftico  ,  &maxim& 
quando  non  potuit  pcritiorcs  confulcrc,  pcrnot.  inL 
vl?i.ff*.de ede^Scpzv not.in l.venia  C  deiniusvoc.B^ld^in 
l fin  int.coltim.CMiure  deUber  qui  tcouiccontra  gle^» 
58*  Ujl.c.  ignorantia- 1.5  5 .  c.  ignorantia» 

Dccimonono  falUtc  in  amico  vcl  confanguincOt 
qui  fucccdicaroorc  Dci,vcl  rcfpcdu  animxiuftitucn- 
lis  ,  q:iia  noQ  conficicndo  inucnrarium  ,  non  tcnctnr 
vltra  vircs  hxrrditaiias.  itanor.  dicitBart.  inl  uC,de 
fncrofan  Eccltf 

Additio. 

c  Dccimonono  ^dWn.Add^e  And.Barh.m  d-Ru- 
hx.rhi  idem  tcnax  vidcturynonaudendo  tamcn  recederc 
idlclo  Baldu  ^ 
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i^t  TrACT.   ftEG^L.     Et  FaLLENT. 

Vigcfimo  fallit  d  fi  tcftator  dicat  quod  lcgatcc»^ 
i  tum  dc  bonis  fuis,  &  in  hacrcditatc  non  rcpctiuntui 
tiifi  qQinquaginta:  quia  pcr  hoc  non  potcrit  ecnuc? 
Jiiri  ni(i in  cjuincjuaginta,  dato  quod  non  frcctit  in* 
ucntariuni.quia  non  vcrificat  vcrum  dc  bonis  fuis.Qifi 
inquaDtum  rcpcriuntur  ic  harrcdicatc:  vt  dicit  Bald«i;s|. 
VHbricm de his quApoen.  nom,  Iiccr  contra  hoc  faciattcx» 
inAuth.cU  hAre^(^  Falci  ^./sncifnM*  vbi  cft  praclump^j 
tiocontrahxrcdcm,fijubd  lubtraicrit  &ita  rcprchcn-i 
ditdominum  Bcncd.  dc  B^iznin  LfmciTnia'  i/^itrinr 
$ip,CJe  iHiedtliberarj. 

A  D  D  I  T  I  O. 

i,  Vigefimo  fallic.  Add^  And.  B4rb.m  cj.rubrij^ 
dc  acquir.h^ercclitarc. 

Vigciimopnmo  faliit  inalio  cafu  valdc  notabih\ 
Tidclicet,  quando  in  confe(5iione  iDUcntari)  fuiilc; 
licccHeexpctidcrc  plulquam  in haereditatc,  vtpofTcC 
continecrc  in  hxrcditat^b  artificum.  ita  voluitB^rto,^ 
inUMediterrAnei^  C.deannonpi^tribHiMbr,  lOo  cuius 
fententiafcruatu£  in  prachcaa  pcritioribus  Dodo,« 
fib* 

REGVLA  CCXV. 

HAEREsrcm  lcgatam  a teftatore  rcgalan\ 
ter  lucrc  tenetur./^  m  obUg0tayff. dcii,  k pr4^ 
di.C.  dejideicomnnfis. 

Primo  falUt, vbi  rcs  cflct  obhgata  fa<5lo  Icgatarii:na 
tunconus  lucndi  non  (pci^at  adharredcm.  iranota» 
voluit  BaldJ»  d.l  prAdia.per  l.  placet^tn  fin  ffde  dote.prA^ 
fc^,&hocetiam  voluitloann.Fabi4ub  dubio  fcric,/zi 
^Jedji  r»m  Infti.  de  leg- 

Sccundo  falht,quando  quid  vniucrfaTc  cflTct  Icga- 
tum.*quia  tunc  onuslucndi  non  fpcd^at  av^  harrcdcm,^ 
fcdad  lcgatarium  iccundum  Bal.  ind  l.fiprddia»  pnjr. 
d  Lplacet.qust  loquuntur  in  dorc,  quac  ci\  quid  vniuci^ 
fklc  J^qHoddicitur.  lagrande*  ff  de  iyr:pen  in  re-  dot.fsc, 
k  fipt,fi,a£to]#|/»  rHirff.folnt*  tft^trim*  8c  aatuia  lcgaM 


viiiucrraliscft,qiibd  cranfcac  cum  onztc  l^chmfater  i*^ 
§ .  conmncti  jf    lcg»  i , 
#    Tcrtib fallit,i]uando rcs cffcc  obligata  pro  dcbito 
alccrius,  quam  ceftatoris  vclhscrcdis  cias :  quia  tunc 
abf(^ucdiftiadionc  aliqua  hacrcs  tcncbitur  lucrcrcm 
lcgaram;qaia  ad  lcgatarium  pcrcincrc  nonpotcftpcr 
hypothccarum  adioncm,  nifiprius  dcbitorc  princi- 
pali cxiftcntcin  mora;Ytin  1,  dcbitorcs.  dc  pignor.ita 
tcnuit  Banol.indJ.  prAdis.  &  ibidicithoca  ncminc 
fuiflcta£lum.&idcm  criam  tcnunintlj,  fires  obligata^ 
&hocdicic  tcncrc  g\o (l.inl'^fiifolidum.in§  fin,  ff.de L 
i.&ipfum  ctiam  fcquicur  Pccdc  Anch-iw  cfiliiis,eX' 
trade  tefl.  Addo  Bald.ImoI.  &  Angc.  &  Pau.  dcCaftr.- 
md.l.firesGbligftta.^  Bald,Tancr.  &  Saliccr.i»  d.l.prAm 
dia .[cdlo^nAclmol.ind.Lquifijlidum,  8c  in d-  c^  filita^ 
tcncz  conusinum. per  d  Lfires  obligata,  indiftincte  lo* 
qucntcm.  Sccusaucemft  talis  rcs  cflccobligata  pro 
dcbico  tcftatoris  vcl  harrcdis  :  quia  tunc  Icgatarius 
tcncbituradtalcmrcmlcgatam:  yc  cft  dcmcntcBarr. 
in  didcis  locif» 

REGVLA  CCXVI. 

Habres  de  reftitucndahasredirate  gra.ua- 
tus  rcgularicer  fru6tus  5  quos  ante  moramia 
reftituendo  percepir,  reftituere  non  tenetur.  /. 
wUlier.  §  .fi  hm$.  6c  m  Lfidckofmmjf.  jf.  ad  Trebdlia" 

Primb fallic,  nifi haercdicas  fit  diminuca  cafufor- 
tuito,putsicx  tcrrasmotu^  quia  cunc  talcm  diminu* 
tioncm  tcnccux  ha:rcs  fupplcrc  frudtibus  hxrcdica- 
riiscac:nu5,  quaccnuscft  pro  rata  diminuta-  tcx.  cft: 
iing-fccunduai  Lud,  dcRom-  inLfcribit  Celfu4  ff-  ad 
TrebelLdc  quo  Barr.ibifacit  magnum  fcftum. 

S-cundo  faliit^nifiillifrudus  quserantur  fidcicom- 
mifrariocx  prouifionc  tcftacoris  :  quiatunc  illosfru- 
£t  is  tcncrur  rcftitucrcvc  c\i  icxc.fing.in  po/{fflante,in 
§  hHius-ff  ad  Irebeth  vbi  crgoccftacor  habctinbo^ 


1^4         Tract.  Reqvl.  Et  Fallent.^ 

Primofallit,ni(Iquis  tiraorcfamiliacrcdorisauFa^ 
giat;,& poftca  citatus  a  iudicc  compnrcat :  tunc  cnitn 
purgituromnis  fufDicio,  vtcft  tcx.  mUquis  fitfugiti^ 
itUiiiAwffde&di.edic^c, 

Sccundo  fallit  nifi  aliqua  caufa  cxcufctfugicntcm , 
puta  tcnerc partialitatcm  ia  ciuitatc,vcl  quid  aliud.rfl, 
/.  qulifuftigitiuti^m^,  aptid  Labeo» 

Tcrtio  limitadi(flum  Bartol.  quodfuga  indicium 
facit,vtdiciturind«  l-admoDCQdi*&  clarius  inL  legt 
Corm  ff.adSyllan,  vidclicct  quando  aufugiCjantcac- 
cufationcmdc  fcfa6lam:fcciis  fi  poft,quiatuncIicuic 
fibifanguincm  fuum  rcdiracrc,  pcr  diftam  /.  i.  inji  de 
♦^«.w.vbiBarto.ita  tcnct  pcrillum  tcxt.quod  intclli- 
go,quando  dcliilumcrat  capitalc.  cx  quoaut  dcbc- 
bacoccidi,  aucmcmbrismilitariifcciis  iicirccimpo* 
ucndapGcna  pccuniaria,  &c-  quoddic,  vtnot.  indj. 
admo.zddc  tamen  quod  incafu  fpcciali  fuga  plcn^ 
^tohzvvtl.confiliarios^CJe  affejf^ 

De  litera 

REGVLA  CCVUL 

ABELLAS  fraudare  nonlicetfc- 
cundum  communem  conclu- 
fionem. 

Primofallit  ,  quando  imponcns 
gabcllam  non  habct  iurifdiiflio 
Acmimponendiy&hanc  rcgulamponit  fiarcol.  in  l. 
"ve^fgaljfde  public. 

Secundo  fallic,(igabclla  cfTcc  nimisexccfliua,  & 
fencirct rcprehcnfionfcm  dcbitam,  fccundum  Bald  i» 
l,i.CJe  iur  Mureo.annuLqucm  allcgatlnnoccnt.  in  c. 
fleriqnt  de  immunitate  EcclefiA- 

Tcrtiofallic,  quando  rcx  vclalius  imponicnoua 
YC^igalia  £ac  caufa;quia  cum  caufa  poiTcCjputa  pro  - 

pccr 
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ptcrJcfcnfioncm  patriae,fccund.  Innoc.  ine.innotuiu 
de  eenfi.  iSc  ibi  Hofticnfis. 

Qoartofallit,  quadoillud  vcfligal,  vclgabclla  im- 
pofuaclTcntob  caufamifciliccr,  vcitincrantcs  fintfc^ 
curi  pro rcbus,& pro  pcrionis.-  &  princcps  vcl  com- 
municascuftodircntitincralccurarquia  cuqc  non  cft 
licitum  fraudarc gabcllas,  fcd  fi princcps hoc non  fa- 
ccrct,  tcnerctur  ad  rcftitutioncm' damnifccundnm 
Hofticn*  in [umma  de  cenfibui.  §,  in  ^nibui  Cfifibw.  in 
fen.col.^verficuLquod  fires» 

REG  VLA  CCIX. 

GssTA  per  falfum  procuratorem ,  vcl 
per  non  habentem  mandatum  vcl  non  fuf- 
ficiens  ,  regulariter  per  dominum  ratifi* 
cari  poffunt  ,  ita  quod  valeann  /.  lUk.  de 
iudic* 

Primo  fallit  vbicunque,  aducrfarius  a  prmcipio 
protcftatur,quodnon  intcndit  cumipfolitigarc, nifi 
6cinquantum  habcat  lcgicimum  &  fufficicns  man- 
datum«nam  hoc  cafu  fi  non  habcat  mandatum  Sc  fuft 
licicns,ctiamftdominu$  radficaucritgcftapcr  cum^ 
nihilominus  talis  racificatio  ca  non  approbauir!  vt  c<l 
cafusfingeilaris  fccundum  vnum  intcllcdium  inteos, 
quos, ^  alieno.ffJedAmn» :Ji/eAfccundum Lud.  dc Ro- 
ina.i»  quodAmfuo  fing.quod incipitj  GlUAronunquid ge- 
fit^perfalfumprocuratoremyt^c.m  ctiam  not.  Angc.  in 
in  d  $,alieno.6cBzUin  apofiilL  &  ita  ahasamc  obtcn- 
tum  fuit. 

Sccundofallit,  quando  cgoteuocafrcm  procura- 
torcm  mcum,&illc  pofteagcflcrit  ncgotiamca, mc 
ignorantc;  quia  tunc  non  poffum  ratificarcca,  qu« 
gcflit.Quja  quifcmcl  difpiicuit.ampliusplaccrcDOflf 
fot<:A'l.  PoMponiuefcribit  ff.denegoc.gefi.  &itatcnc« 

Ang.i;^  dlMcetm 

•Tcrtio  fallit#  «juando  agitacum  fuiiTct  iudiciunt' 
'  ,   -  -  -  corai» 


TltlcT' Rbcvl.  Et  Fa 

Cpram5udiccptincip;$,<|ttiapropict  ot>rc>.tioncni  non 
pocell  dominus  caci^care^  ira  cenci,  BjiUim  Lfalfis^Q^dt 

falfis, 

Q-iarto  fallit,  qiit;n<^o  vna  p^.iiinm  fuiifct  abfens^ 
kcixni.Kng*indLUch.f['der€iudu  qui  diacieaudiuir» 
fcabOIdr'" 

/Qu^nco  failtt  ,  quando  cflcnt  duse  prohibitionet 
falfi  piO':!.*r3coris,!f' ris  vei  ftanu':  vt  m  ^ .  fAncimui ,  de 
alie.&emphyi*  ica ccnec Bald.  indAfi quii vxorem.de 
€ondit,infir»  £c  quod  didumTupra  ell quod  gefta  peC 
falfum  procuracorem  poteft  domiriusratificarct  tlliid 
habctlocum  inilliscaribus ,  in  quibus  rcqaititur  (pc- 
ciale  maadatum.  Ica  notar.  tent^t  Arcb;  inc.fi generali 
ixtradefreeHrMt.litrii.&:  Lilliid-in  ^fij^enmLfeju^ffdi 
procuf,<i\iod  di&um  beab  noca ,  qaia  muliocies  de£i« 
cto  concingit. 

6  REGVLA  CCX/ 

GnsTA  aboccLilto  excommunicato  ' 
lcrato,ieu  ab  eo,qui  commu.opia.pro  non  ex« 
communicato  habetur,tenent  &cv^\cnz,LBarb4 
ff.de  offi.pr4it.&c  i:>QtC4nojn  c^pmtatisuU  dolo  &  con-^, 
tu.infine.  ^ 

.  Piimofallic/quandoadus  gefluspet  etcommuni- 
Ciatttm  concccnit  fauorcm  iilius,  q  ui  fci  uit  eum  ciTc  cii^ 
communicatum  * ,  eum taiiccaufd  'iim  debeat  retra- 
£l3ri.vtnor3tIoann.  Cald.  nihil  extradeeU£i.  8C 
in  c*  tMnta^de  excef.prAlat.in  dijputat  fua,  qUA  incipit ,  ex  - 
oomthunUAtus  ^uit 

SecundofaUit;qiiiaexcdmttiiltitcatio,qtialitercuQ^ 
qaelataficab  cxcommunicato  colcrato  »  non  valcr.* 
cum  excommunicacus  excra  ecclefiam  cxiftens  nea 
poflit  quem  per  adam  eicommanicattonis  eztta  ec« 
cle(iamponerervttenustglo(ri4.  qint(iic.\,  infuttw$M* 
inc  audiuim(ii.8cHoQ:icnCis,lozn,i\\  di  :/ic,p/a.deex* 
eept.lth'6.  ^lo^nn^ Qu, in d* adprobMndum tdereiu^ 
die.  miodifi^i*eitp.u  Ywm  Inaoc,  ia.c4  vcro»  dc  fcif^ 

t  .  -'    *  - 
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Bartholom/et  Socint.  xd/ 

kca.cxcom«fcntit  contraiium,cjui  vult  cjuod  valc^at  ta- 
'liscxcommunicaticquis  futius&  vcrius  vidctur,qui 

ccclcliam  militantcm,&  tutiuscfi:,qu6d  tcncarjfal- 
tcraad  fadum.  ^i(^\xodc.iuueni6  de [ponf^  fccundum 
Dora.Nic,  dc  quo  plcnius  in  d^ctanta  de  excefp&lat, 

Tcrtiofalliciu  Ipiritaalibus,  in  quibus  imprimitur 
cliaradcr  ,  &  vltracxpcdatur exccutio  adus  collati; 
proutci^in  coUationc  ordinum  &  /acramcntorumr 
quia  cliaradlcr  lic^tin  his  imprimatur  ,  cxecuriota'* 
mcn  non  potcft  ficri  ,  fincdifpcnfationccriamficon- 
icraturab  cxcommunicato  tolcrato:  quiaipfccxcom- 
municatus  ficab  ccclcfiaprs^cifus  cxccutioncm  ipfam 
alteridarcnonpotcfl:,vtvolucruntquidam  in€,fi%  tx^ 
tri^^diord'  abepif  &  vidclatiuspcr  Dodtor;  ind.cveru 
tafi6,exfrk,didol.c*confu^ 

REGVLA  CCXI. 

Gravatvs  de  refticuendo  poft  mortcm 
fuam  inrclligitiir  fi  fine  Iibcrisdeceflcrit,/.(//;/i 
^cutipm.CJefideiwN.SC Igemral.in  ^.cumautem. 
CJeinJl.&fulJl. 

Primb  fallit,vbicunquc  Iiaercs  cxtrancus  cflct  roga* 
tus  dc  conftitucndo  lixrcditatcm  poft  cius  mortcrp.* 
quia  tunc  non  fubintclligitur  d,  conditio  ,  fi  finc  libc- 
ris  dcccllcrit  ,  vtcft  jiloff.aotabilis  inl.ixfaBo,  in§  fi 
jiuis  rogatU4.ff.ad  1  rebelliarj^ 

Sccundo  failit,fi  defccndcns  pure  rogctur;vctcucc 
^,tnd.^fiqui6rogatti5. 

DeiiteraH. 

REGVLA  CCXn. 

H.^HEDiTAs  nanadita  ex  fniratis  benefi- 
cio  tranfmittitun  /•  qui  hojles.ff.  defui^  & 

'        ...     "  Primi 


Bartholomai  S  OCINU  z2f 

bcros>  fcu  proximos  vcnicntcs  zi>  iotcftato,  Yt  in  /# 
militUcodtciUt6  i?^  prinsip^  ^ihiBan,  jf.i{enjl,r?2il^\bi 
cxprclic  hoc  habcrur. 

Sccundofallicad  pias  cautks.vi inl.i.CpJe/Mcr.fanc* 
iCclefSc  ib  I  BAd.inpen  coL 

Tcrciofailicininfticauoncfadla  dcrcccrca,  irttc- 
ncc  Bald.  inLneccodic,  C  deteft-quod  iutclligcvcruin, 
c]uaudo  inlluuicur  ha:rcs  cxtraocus  in  codicillis^  fe- 
cusm  fiVio :  qui^B^ldJnL  omnium  inprin.  in  i  q.C.di 
inof.tefl.^in  AHsh.excaHfa  in6 ,q.  Cdelib  prAt.  dicit 
quodfccus  cil:2n  iilio.&  declarac  &rcpucacelic  vcrum 
&bonumnoca. 

QuarcofalliCj^uandoperviani  dcclaracionis  rcfta« 
tor  facccccccftamcucuro  :  vclarcruis&  ibipcr  Joann. 
dcImol.</#Aaim//V.i«/?/V«/.quod  fanc  intclligc,  quan- . 
do  racncio  fadafucric  dchacrcde  in  qucm  ,  vtdc  ifti^'1''^" 
iiaercdc.(ccus{ialiccreirctfccundum  6a!*i;'  d.Lnec  cp" 
dicillum.  C.deteJla.Sc  ib\  ^zlicc»  vndc  ccfta*  non  allu* 
munc  vires  a  codicillis;  fcd  ccocra  (ic. &idc6  6al. 
quoties  C.dehAnAnftitu  dicicquodpaccr  in  ccflamenco 
dixiciurcinflitttcionisproucrcquiricur  in^.aliudquo^ 
que  capitulum  iun8Aglo4nA uth* vt  cum  de  appellat.cogn, 
icd  in  codicillis  non  poccll  pcr  pacrcm  dcclarari^  quud 
rclinquat  iurcinilituciouis  .*  cum  vcrbum»relinquo,(i 
proferacurad  vniucrfaliaifacitinftiturioncm  ad  parci- 
cularia,vtnotaturi»/,c^?|i.  ^.fin.ff.adTrebeL  vcibipct 
fiar'& alios  latifnme  difpucacur. 


REGVLA  CCXIIIL 


H^REs  inucntarium  non  conficiens  vltra 
haercditatis  vircs  tenetur,  &c  alias  pcenas  patic- 
tur,de  quibus  in  Anthen.de  hdtY.&taLtn  ^.quiave- 
fo  &c  noi.in  Lfi.C. de iure deliber. 

Primo  fallici»  quia in  foro  confcicncix  quis  non  tc- 
iieturvlcravitcs  haereditatis  ,  lic^cnon  confcccricin«> 
«cxicarium.liccc  ccncarur  de  iure  ciuili.  8c  ifia  cR  com^ 


RAciT.  Regvl.  Et  Fallbnt.* 

munisopinicvtccnctLud.  dcRoma  i»R«tr  ff  eleac^ 
fuir.bdfB. Sc  ihi  vidc  pcr  Bart.  &  vidc  cti;:ui  pcr  Bait  im 
li.Cde/acrJan^eccUJiU, ScBaiio,  inlfin,in  prin.inyqm 
C. di  iun  dglib.  &  P  e tr .  d  c  A  n ch .  i»  1  •  rf^  iw^i^.  6 .  B  u tr- 
inc.z  ,ds  immunit»eeelefi.^  conu^  Barr^tcnuit  Imol.  i;» 
lgerit.de  Mcqui  hsirtd, 

Additi-o. 
Primo  fallir.P^^?  hac prtma  vide dom.  Vet.VhitL 
Corwe.mconlil.j^.incip.adeo.in  litcra  F.  in^^ 
And.Bar.m  rub.fF.  deacquir.  ha^rcd.vti 
fCY  multaargummta  tenet  contra  Bart.  &  vide  Fcl  iti 
c.cum  M.  Ferra.  in  lo.  col.  in  vcr.  hanc  conclu- 
nonem.dcconftit. 

Sccundo  fallit  in  liaercdc  vfurarij.iia  tcnuitFcdc.de 
£ cn . in  ccnfi-  5 1 .  &  L u d  •  &  d  c  R oin a . iw  /  r;/i uci^ui. h^* 
rtf//.idcm  tcnuititt/»!'  $.  ^ntep.ff-filcuiplt^fquamper^FaU 
4id, 

Tcrtio  fallitinhacrcdccxccutoris,quinnlIumcom- 
modumcxhacrcditatcrcportat'  &ficnullum  incom* 
moduracxhacrcditatc  dcbctrcportarc-  ita  voluic  lo- 
anncs  Andr.iwM.aftf  i)f/2r«i»#»  edi.§  ofienfo  verfi nunf* 
&  Angcl.  ml.  i.§.  Antepe.ff.fieuiplufquAm perlFAlei^Sc 
Lndo  ind.  ruh^deacquir.  hi.red, 

Quartbfallitin  nionaftcrio fucccdcntcingrcflbiu- 
rcrcligionis  ,  &in  partcfucccdcatcfilioiurcpccuhj« 
ita  dicit  Bald.iw  l.fnncimus.  &cinlitihemu6.  C.  adTre- 
lelliMn.t^in  Authsnt.caufaquAfitcum  monacho»  C. 
facrofanSiuecclefitifCircafinem.  lacobus  Buirig.  in 
Cvndevi. 

Quiatofallitinco,  qaifucccditilli  qui  non  cene- 
turvltra  quam  faccrcpoffitrvt voluit Angcl./»^.§.ii»« 
tepe^pcr  rcgul.  Lquiin  alteriui  jf  deregulfur, 

Scxto  fallit  fi  crcdicorcs  fcu  lcgatarij  hxrcditariy 
confitcntur  fponte  non  fufSccre  bona  haercditaria  pro 
folucndisdcbttis.  itavoluicnoc.  Eald*  inL  filiumqteem 
hf^hntmyC  fam^crcifc,  &Lttdo.dcRonifi;?  d^rukh^ 


Cht 


4rif  ^l.  I»  lirt  c(mtTAffihu4,C,  dt  non  nu.fte.  %i  Paul.  dc 
C  :  it  r.  in  i  w  r»tiOKe,^  ifui vulgo,  in fin.jf  ad Vale. 

Scv  timo  fallii  tcftator antcquam  dcccflcrit,bo- 
«is  ccflTcrit.-  quia  tuncharccs  fucccdcns&inucntarifi 
non  cooficicas  non  ccnctur  vhra  vircs ,  quia  ralis  ccfw 
fio  tr;infit  in  hjercdcii>;vt  voluit  clcganccr  Bald.  inl.fi^ 
C  quihon^ced.  pof.  &:  L\\AJnd.fub,  & vidcad hocBali 
in  i.  Lfilium.  C,fam  .ercifc» 

A  D  D  I  T  r  o. 

b  Septimo  fallic.  Vide  And.Barb.  in  nib.  dt 
isLcq.hxt.reprobafitem  hancfaUcnt,  dicentem  quod  ho*' 
die  non  hAbebit  locum  ,  cum  de  iure  Digejiorum  de  irh 
uentArio  prouifum  non  erat.  - 

Odtauotaiiit  ,  ji  lcgantur  alimcDtafcu  3h'quid  ad 
«rbitrium,  y t  B2I  \ olmt  inLvoluntfU.C.defidcicomm^ 
^Lud. dc Kotn.  ind.rui. 

Nonofallicinccclelia  ,  qu^enon  tcnctur  conficcrc 
inucncaritim  .'  vctcnctBald.i;jjf»  C»//f  f«, //^//.  &  vide  ' 
Angclum  ibidem.&  idem  Bald.  inlcumk  matre.  C.i4 
reiviAd,  idcm  Abb»i»<:.i.//^/^^f.dc  ibidicic  banc  opi* 
nion.cffc  tcocndam:(quia  faucc  ccclcfiflr.vidcLudo.  in 
Authent.  fedcumteftator  C^adL  Valciin.  qui  icquitnr 
BactoU&:  vidc  Bald-  in  l  poft  diuifionem  C.defur^^  in 
filium.  C  fami  ercifc^Bc  ^MJnLi.  C.defacr.fanB  ec- 
tlef.S:  Bilin  Lfin  C,<]uHon.ced.pofMin\Auth  ftctit  a*  ^ 
iienatio  C»defacr  fan^.  ecclej,  contrarium  tcncrLudow 
f» d.^'Antepe.  pcr  rcxc.  in  A uthent  de h^red,  ^  tdlciAf^ 
fn.  S>l\i%\o\\i\i1c \x\go.in d,Lfin.de dolo.  &  ita  LutTSw  in, 
4  rubr,aUeg. glo'  c^Mxhocdiciz  inc-i.deteftam-  &:vide 
per  BAld>qui  cenctprimam  opinioncm  in  L  cumkma» 
ir#.C.4/tf  wx'*;?^.  &  quodnon  ccncatu.r  ccclcfia  confi- 
cercinucntariam,tcnuitCardi.f;>  c^-defoL  6c  ibi  Ab- 
bashoctenccpertcxc.  inLi^^^ui  hcna.ff  deiur.  fifc,  fcd 
I    X^nti.ine.i-deteftMm.  tcnct  qnod  dc  iurcciuili  tenca* 
^     tiirconficcrcinucntarium  :  licir pofBc rcfticui.  idcm 
-  ^^€«^^1030.^0^^.8:  ImoLibijlcd  Bal.  dubicauicdchae 

L    m.en  Amh.fedenm  aftf^tor.  C.adU  TaU. 


i^i  Tract.  Regvl.  EtFallent.' 

Dccimo  fallic  in  fifcoivi  volaic  Bart .in d.li^  an 
na.ff de  iur.fif.  vidc  pcr  Barto.i»  l.\  C.  aejacrofnnci.  ee- 
^/f/Iqui  tcoccc|Uodnoa.i(^cm  Pctr,  dc  Ancha.  injtio  e- 
k^anti  canfil.^^L  quodineifti  ,  in  Chrifli  nomine  amers, 
pritnafacie.sidcin  d.Lz.  Bartol  in /ccunda  colum.  con- 
cord.  Innoccnc  in  Ifi.C  deiure  delibsrand^  vidc  Cardi, 
incA.de fent.excommunA02n.dc  Commo.  &Imol.  inc. 
\>detefiament,\idt  Baldum  inlfin,  C.  deh^red,  velaSi. 
wndi.    vidcBnTtolin  Ifi  vacantia  C  debon,vacan.  Sc 
B^ldjnl fin.CadTrebelltan.icdQeDirznuin  tcnuitBar- 
tolus  in  Authenti.fedcumteflator,  ad  legem  Talcid.  fcd 
Ioann.dclmol-&Ladou.  dciloma/»rf  rubr.  concor- 
danc>quod  aucacccpic  ca  tanquam  bona  vacantia,  8c 
non  tcnctur.-fcd  ficfi  vt  ha?rcs.&iftud  cciam  tcnet  Bc- 
Xkcd^Vlum.inl.Diuo Marco.ff  demand tefi,8c 
bAresinfiitu  ff  de fideicomifits^  iu  ct  faciat  in  cocrarium 
/.  non  puto.ff.de  iure  fif.  &  gio.  in  d.  §  .an  bona,  ^c» 

Vndccimofallicli  ccftacor  dicac  cjuodnolcbat  om- 
jftiafoluidc  bonis  fuis.-quoniam  cunc  non  tcnctur  vl- 
tra  vircSjfiinucntarium  nonconfcccritratione  difto- 
rum  vcrborum,vtvoluitnota.Bald.  inLi^  C.debis quA 
pacH^nQ.inlec.antiqua.SiLudo.ind  rubr.  pcr  didas  fal- 
lca.contrahocfacitBald./>>rf./.i.C.rf#i«K,^/c/ii-vbi  non 
fotcftconfcdio  inucntarijrcmitti^ifacit  lexi..ff.  ad 
Sylla^cj^ux  cft  finga. 

A  D  D  I  T  I  O. 

a  Remitti.E^  hoc  reprobat  And.BarMiCnpi:!  allc. 
rubr.dc  acquir.  hsercd. 

Duodccimofallitin  fiiio  arrogato,quinon  tcnctur 
faccrcinucntariumdcbonis  in  cum  translatis.  vtpcr 
Innoccn-  in  c  pcenitentia.  extrk  de  probat. 

Tcrtiodccimofallitinco,  qui  fucccffitillif  qui  noa 
tcncbaturvltra  vircs,  finon  fcccrii  inucncarium.  &  ita 
confulcndo  tcuuitPcz.de  AQC.inconfiii.^pi  quodincip^ 
in  Chriftinomine  amen.frimafronte  videtur-  &  voluic 
Angcl./»^  $.^»/<r/tf.contrahocvidctuttcxt.  in  Lmari* 
9m^€Hml^ej./i/fa.ma/rh 


Bartholomv^!  Socini,  19J 

^  Quartodecittiofallic,  qiiando  hatrcs  c/Tchomonii- 
irfandhtatis.-quoniam  non  conficicndo  inucncarium 
uon  tcncturvlcravircs  hscrcditatis  quia  ccflTat  contra 
cnm  rufpicio^argumcn  nor.perHofticnf  /»r  finemliti' 
itfs  ,  de  dolo  ^ conttimac,  faciunc»(>/,  inc.z.de$pet.nOu 
ntfne,  fa  ci  c  g  I  o  fl-      expedit,  iz.q.i, 

Quintodccimofallic^,  fifiliusinftitutus  fcparat  lc- 
gitimaabharrcdicatc  paccrna  :  quia  tuncnon  tcnctur 
conficcrc  inucntarium,&  pcrconfcqucnsnon  tcnetur 
vltra  vircs  ita  dicic  Bal./»  i  i.  C  quando  nonpeupt^r. 

Ad  D  I  T  I  O. 

b  Decimoquinto  fallit.  Adde  idem  tenentm 
Brfir&.infapraalleg.Rubr. 

Scxtodccimofaliic,  quia  Ecclcfia lcgataria  non  po- 
tcft  cogcrc h^rcdcra  fibi  folucre  lcgaium  vltra  vircs  hq- 
reditarias:quia debcc  viuctcdcbona  con(cicntia.&ita 
tcnc:  BartJnl.uC.defacrofan.Eccl-ScLud^dcKom^ind 
Kubrn 

Decimofcptimo  fallit  in  eo, cui  libertatis  caufa  bo» 
naadjjciuDtur  :  quia  non  tcnctur  conficcrc  inucnta- 
ji  u m ,1;/  /. J . §  ,Mtej>e  ff,[icHi plf4fquam,per leg-  Fslc»  A ng* 
hic. 

Dccimooftauofdllit  etiam  in  ruftico  ,  &maximi 
quando  non  potuit  pcritiorcs confulcrc,  per  not.  inl. 
'vbi.ff.deede,6cpzvnot,inl.venia  C  deiniu/SVocBzM^in 
l  fin  inx.colum.CJeitire  deUber  qui  tcuuitcontra  gUffl 
Ujl.c  ignorantia-^i.q  15.  cJgnorantia, 
Dccimonono  fallitc  in  amico  vcl  confanguinco» 
qui  fucccdicaroorc  Dei,vcl  rcfpcdu  animaciuftitucn- 
tis  ,  qniancn  conficicndo  inucntarium ,  non  tenetnr 
vltra  vircs hjcrcditarias.  icanoc.  dicitBarc.  inl  uC^ds 
facrofan  Eccltf 

^  Additio. 
c    Decimonono  hWiz.AddJeAnd.Barh.mA-KM'» 
hv.vbi  idem  tmcH  ridmir^non  audcndo  tamen  recedert 
^dicloBaldu 


i' 


EARTHOLOMiCr  SoCINf*  l^J 

7niucrfaliscft,qubd  cranrcatcum  oncrc  l.chmfam  i^ 

#  Tcttibtaliicqusndorcscffcc  obligata  pro  dcbito 
altcrius,  quam  ccftatoris  vcllixrcdis  cius :  quia  tunc 
abfqucdiftinclioncaliqua  hsercs  tcncbitur  lucrcrcm 
lcpacamrquia  ad  lcgatarium  pcrcincrc  nonpotcft  pcr 
hyporhccanamaaioncm,  nifiprius  dcbitorc  princi- 
pali  cxiftcntcin  mora;vtin  I.  dcbitorcs.  dc  pignor.ita 
tcnuit  l^^iio\.indA.frAdi^.  &  ibidicithoca  ncminc 
fuiflccacium.&idcm  cciam  tcnuitmV.  /.  fires  obligaM. 
&  hoc  dicit  tcncrc glofT  in  l-qui  folidum.  in  §  fin.  ff.de L 
i.&ipfura  ctiamfcquiturPct.de  Anch-i»  c.filit44.€X' 
irade  tejl-  Addo  Bald.lmol.-&  Angc.  &  Pau.  dcCaftr; 
ind.lfiresobUgAta,^  Bald.Tancr.  &Salicct.i;irf./.;fx- 
^i/i .  fcd  I oan •  i c  I m  o  1 .  rf.  /.  ? «i  folidum.  &  in  d>  c.  filiui. 
lcnciConttSinum.perdLfires  obligata.  indiftincte  lo- 
qucntcm.  Sccusautcmfi  calis  rcs  cffctobligata  pro 
dcbico  tcftatoris  vcl  harrcdis  :  quia  tunc  lcgatarius 
tcncbitur ad  talcm  rcm  lcgatam:  vc  cft  dc mcntc Bair. 
indiftis  locif. 

REGVLA  CCXVI. 
Habrbs  de  refticucndahieredirare  graua- 
tus  rcgularicer  fruitus ,  quos  ante  moramia 
reftituendo  percepit,  reftituere  non  tenetiir. /. 
puiMft  bms.&cml.fidcicommif  ff. adTrebcllift" 

Prirabf.illic,nifihajrcditas  fit  diminuta  cafufor- 
tuico,putacx  tcrrasmotu,  quia  tunc  talcm  dimmu- 
tioncm  tcncmr  harcs  fupplcrc cx  fruajbus hxrcdita- 
riis  caccnus,  qaaccnus  cft  pro  rata  dimmuta.  tcx.  cft 
fin^.fccundumLad.  dcRora.  inlfcribit  Celfu^ 
TrebelLdc  quo  Sart.ibifacic  magnum  fcftum. 

Srcundb  faiiicnifiillifruaus  quarrancut  fidcicom- 
miffarioci  prouifionc  tcftatotis :  quiatunc  illosfru- 
a  is  tcncrurvcftiuKrc.vt  cft  icxt  Cingjn  l-pofttiM^ri 
^hHius^ffaJrMl.  Ybicrj^btcftacor  habctmbo- 

.  X  4 
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t9^  Tkact.  Regvl.  Et  Pallent. 

cis  milleyquse dacmercacftti ad  dcccm  pro  cetenacio) 
&gcaaec,vcillamille  hacredibusrei^ituac  ,  tunccali^ 
harrescencbirur  rcftitucrc  ctiam  illa  dcccm,  qualunt 
quaBfica  cxteftacoris  prouifionc&pcrmiffionc;  cjuod 
eftnocandum. 

Tcrtio fallit,  nifi  teftator  grauet  dc  rcftituendo  vl- 
traquamfic  inhacrcditacc:  qaia  cunc  illudvlcra  hae- 
rcs  teneturrcftirucrc  vcl  fiapnlcrccx  frudlibus»  tcxt.cft 
inLitatamen  in^.hAreiexajfefffidTrebelL  qucm  addt 
eciamad  iiubemtu.C.adTrebei  vbividc  dchacmace* 
ria&;  nora»  *  4^ 

REGVLA  CCXVII.  r 

rlKtABREs  fuus  hasrcditatem   non  adi- 
tam  ,  ad  quofcunquc  haeredes  extraneot 
tranfmittit^  /.  aptidhojles.  CJe  fui^ & legiH,  S>cihi 
hoc  tenccSalic.  &  gl.  in  L  his^  infin.C.ad  OrfiC 
,\    ^  &idemteneclacob.  deBcl.  in  difputando,  in 
'  'V    Authen.  de  trien.  &fem.  circa  prin.  8c  Bart.  inl^ 
^    vemrey  deacq.hmd.  8cBAd.inL^.Cjetur.deli-^ 
*    ber.  ^ < 

Primofallicfifilius  decedcns  hacredicatc  noo  adi- 
tH,  relinquathatredemcxtraneum  fupcrexiftcntc  ne-t 
"poteprimi  defundti:  quia  tuncncpos,  quicftdcdcf- 
^    ^  ^.cendentibus  yittntc yLvnitA^CJihisquiarfteaperjab*^ 
•''^^^habebic  hacreditatcra  nonaditam  ,  non  autcm  cam 
habebit  hacresexcraneus  filij  ex  tranfmiflione  virtu*; 
te  fuitatis,ita  tenct  Bald.  in  l  quife patri^,  C.vnde  Itb, 
;  ;  Vi  itaintelligitBaLnot.illam  L  &  cum  fcquitur  Saliccr.  - 
*        inleH.Fadua  TiWiWominxit  idcm  Salic»  inleS  Bononii^. 
xnutauicpropofitum  &opin.&  rcpichcndic  Bald-  vna 
cum  Ludouic.dcRoman^&aliosModcro.  &  licic  ip- 
"i/i^  fcnonallcgcCjCcrr^  ipfc  idcro  Bald     /  i.C  adOrfie. 

carrcxit,&  hoc  cft  vcriusrquia  d.l  vnica.  C,ae  hts  qui 
ante  apert  tabuLvcc^mtk,  quoddcfccndcns,  in  qucin 
'•ft^-  iiac  craofmi(Iio»fithacrc$  tranfmitcentis'crg6  non  po- 
lcft  habcrciocum  in  cafu  noftrov  ,        ,  .-^ 


Secan- 


Digitized  by.G( 


■  '( 


197 


'J^.  Bartholom/et  SociNr.        f  ' 

^    Secnndb  limitat  Angcl.  inl  venttuff,  ac^uirfn^, 
*f)Are.n\(\  hxrcdiras  pafcrna  fin      pcr  fiiium  rcpii'!i;i4 
tarrunc  cnim  licir  ipfi  filio  compctcrct  f^ciilras  inte  • 
rim  adcundi,  cx  bcncficio/.jf»^.     derepud.  hAreii^-^y 
incn  raoricDsraic  bcncficium  non  traniaiictcrcc  vif- 
turc /uitatisad  ha?rcdem,  moucturpcrrf  l.^unicam.  C. 
de hiSiqui ftnte Mpert  tfibHl  &  cum  hoc  tr^nficLudou.dc 
Roma  /wrf  /  ventre.  diczaSy  qubd  liccc  Anar.  non  allc- 
gcr,hoc  tuicprimo  didlum  Bald         t;»/V/i.pcr  illuinr 
tcx.  volcntcm  qubd  fiilius  qui  rcpud  a  jic.  nihil  tranf* 
p     Kiittat.  Tuaddct  cjuodillc  tcxt.  fu  t  nrimoad  hoc 
pondcratus  pcr  ^zitoLinlex miUtari»^  fin.f^^de teftam^ 
$nvlt»verbt^Scd  licct  harc  fucntopin.  communis  iav 
trranticjuos,  qubd  filius  non  tranfmittac  bcncficio 
l fin^derepud,  hAred.  nihilomiDUf  Raph«  Fulgof. 
Lud.  dc  Roma-i»  d  Lqui  fe patri^*  tcncbanc  oppO'  . 
firum. 

A-  Tcrtib  limitac  Angcl.rf-/.^«fyi/'^/r«.hocmodo.nifi  > 
fuus  dcccdic  infra  tcmpus  dchbcrandi  tradicum /»/L  .. . 
.  €hm  inantiqiiioribus.  Nam  iftoGaiu,  fccundum  cum, 
noo  tranfmitcic  ha^rcditatcm  virtucc  [uitatis,fcdiiaU; 
mictitfoiumius  dclibcrandi,  ficuc  quilibcc  cxcraucus 
Kacrcs.*  cxquo  fcquicur  qubdillc,  in  qucm  fiat  tranl- <■ 
miflio,  iftocafu  non  poflcc  pcrpctub  adirc  hxrcdita- 
tcm  rranfmiflTamjfcd  ioium  infra  rcfiduum  anni:&cft. 
mir^bilis cfifcdus.  probacurhoc  quiaccxc.i;a</./f/y;w  /. 
in antiquioribu4  conccdcndo  filijs  ius  dciibciandi,  vi- 
.dccur  cooccdcrc  cis  fimpliciccc  dciurc  ciuili  bcncfi- 
cium  abftincndi.  &  ficcoccmporc  dclibcrationc  du- 
-rantc  ccfTatomnis  fuitatiscffcClus  ,  quod  diciccfic 
jnot-dignum  &  pulchrum  in  cathcdra,Iicec  camcn  pc-j^.. 
riculofum  fccundum  cum.tupondcra,  vtpcrBarco?, 
sn dJ.cHm in antiquiori. inverf.  cppono,  &vidcturquod  ^ 
tcrminus  adcundi,  &c.  vbi  cxprcfsc  tcnct  contrarium, 
dumiDhacrcdc  fuonoa  diftinguat,  an  dcccdccinfia. 
annum  vcl  poftca.'  fcd  fi  uplicitcr  dicic  quandocuu- 
iquc  dcccdac  iranfmiccic  hacrcdicar^^ad  auofcunque 
-JiicrcdcspcrpccubadcundamrvcibiLuiJor  dc  Roina.^^ 
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bctur  quod  hzrcdicas  non  adita  rranniutcitus  cum 
qualitacibus  adcuiidi  &  rcpudiandi,  cum  c[uibuserat 
apud  hcBrcdcm. 

Qujnto  limijanifi  cx  forma ftatuti  filia  fitcxclufa, 
arucc.ciGonccxrantibus  malculis.  nam  tunc  dciure 
commnnr.lic^tfilius  appcllarurhatcsfuus,  vtL/i  d$. 
acqufr,hAred.t2imcnyinutc  tahsflatuti  ccnfcturrcda  - 

ad  ini^ar  cxiranci  quanium  ad  dida  lura  fuitatis.^ 
idco  £i  qua  hscrcditas  cx fratris  bcn ignitatc,  vcl cx pa • 
iris  tcftam^forcicflTctfibi  dclata,  moricns  hacrcdicac6 
Conagnira.  non  tranfmittcrct  illam  canquam  fuani 
vircutcfuiiatis.iia  not.fingul.  inl  i.  i  fciendfimMfuiii, 
Crl€git'U,omnz%'09&%  fccjuuntur.  Lrcdrrcm  tamca 
quod  tranfmitccrct  cam  ad  omncs  fueccfiorcs  dcf^^ 
ccndcntcs  yiiiuiz  l.vnicA.  C  dt hi^  qHtAnit^per,  iabuU 
quiaiiU  lex  non  requiric  fuicatcm  iupcrnacuralcm^ 

kc. 

Scxtolimita,  ni^iftantc  di<5to(lacuco(iHus  mafcU'* 
lus  deccdac  non  adita  portionc  ddatafibi  cxforma 
ftatutii  quae  dc  iurc  non  ad  foeminas  pcrtincrcc-  nam 
illamporcioncm  vircutc  luitacisfilius  aiiquo  pcccata 
aon  cranfmiccic:  quoniamipiumpriuiIcgium&  pts^* 
rogaciua  uanfEnittcndi,  cft  dacum  &  concclfunv 
tantummodo  ipfi  filio  in  caufa  hzrcditatis  patcr- 
n«»ad  g>  ipfcfilius  Ycnir^&.  cui  dc  iurc  comuni  fpcclacn 
&  quafihabctur  canquam  crcdicor,  nonauteinparte 
^porcioncfibicpncin>^ecc&dcbitaac  dclata  cxali- 
quolucro,  & cx formah  tcnorc  5( formaproprii fta* 
cuci,inquacumipfcfilius  minime  valcbic  &  potcric 
appcllarifuus,idc6  non  cft diccndura,  qubd  cranfmic- 
tat.  itaaudadcr  tcnuit  Sali.  in  l  i.invlr  verbis,  C.  d§ 
sdult  licccLudou.  dc  Roma.  in  /•  ventre»  Salic.non  al- 
lcg.  dubitando  fupcr  hoc  rcfcrt  fc  vidifTc  confil-  BalJ, 
incip  in  Chrifti nemine ,  amensfaciHm proponitur fu h hM 
formM:  6^idam  nomine  ,  i^c.  in  quo  Baid.  dc  hoc  du- 
bitauit,  U  apcrr^inclinauitincontrariain  parte :  quia 
abfurdum  vidctur  quaritum  ad  partcm  harrcditatis 
,  <pilc>  &aou  quatum  adaliani  parcem>&not*inargum* 

-  l,eutt% 
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^•eumquiAcles.ff  de  vfucf^p.  Itcm  mouctar  Bald.  quia 
ji  '4ida porti o  filio  per  ftatutum dclata,vidctur cflTc por-» 
tioaccrcfccnv,  &  ficex  primisrcgulis  dicitur  dctcr- 
'  -Ininari  iuxta  aot  inl (i  exmo,  f.deleg-isSc  inl  etMm,Q* 
deiuredotium.cumfimilzi  quod  poflct  dici»quod  ifta 
jsonpotcft  dici  portioaccrcfccns,  quiapcriuradcfi- ^ 
ciuntrcgulxiuri$accre(cendifqux  cradunturin/.  vni» 
ca.C  qum.io nonpet  pAtt»  ?nde  cu  vide  opin.  Salic.  & 
Ludo*  dcRomam^  /  ventrem  dubitandofuperillao- 
pinic*Balr{.ifj</.r^»/i/.  inrationibus,  dequibusibi  pcr 
eum»  quid  vididcc  Saliccc*  magis  audadcr  tcauifTec 
contraBald. '  ' 

Scptimolimitachoc Paul.de Caftf.i»  d.lfraires,  C. 
f/^  iMrVf //^  nififtacucum  pcrmittac  filium  rcpudiarc: 
nam  vbi  ftatutum  vrgcc,  vidctur  rcduccrc  filiumad 
inftarhxccdiscxtranei^&ficvidctur  collccc  fuicacem»  ^ 
&  pcrcoofcqucns  cranfmifEoncm,  quae  fuicacis  cau- 
fa  cft;  alias  fccundum  euro  tale  ftatutum nihil  opera - 
rctur.-vndcdc  iurc  comuni  filius  babctjbcncficiu  ab-  > 
^  ftincn di,/  necejfariis,ff  deacquir'  hAred.cum fimil  fupcr 
hoctamcn  rclmquo cogitandum,quoniam  Bald.in^. 
Iquifepatris  i;7/?e«Y(?/.voIuic  cxprcfsccontrarium:  fcd 
aducrtf  quod  idcm  Paul.  dc  Caftr.  indJ.quifepatris»  ^ 
Tcfcrc  hanc  opinioncm  Bald.   Sc   dicic  eam  eflc 
fin^ularem  »  vidcliccc  non  obftance  cali  ftacuto  &c*  / 
Ttibi. 

>  REGVLA  CCXVIIL  ] 

HoMoliberiu  obfidem  (iarinonpoteft:& 
potifGmc  clcricus  laico,  /.2.  depat.quifiL  dtjirah. 
Azo.inftimma^detefiam.&ctll  glo.inc.exrefiripto, 
deiureiurando. 

Primofalht.quandodarcturpropublicacauia,  pu« 
Ca pro  pacc  vci  {imili,cum  cunc  dari  po(Ct:vc per gloflT. 
ind,c  ex  refcripto.  (iuinm.odo  dccurab  lmpcratorc& 

aliohabcacciura  principis«Hofti»vcleconcra.'Cuai 


tuuc 
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unc  dariportic,  &datus  propri^  cfficiturobfcs;  cum 
pcrdat  quodammodo  libcrtaccm;vndc  tc(\QTi  non  po- 
tcft  fincliccntia  Principis.  ffl  detefl.l.obfides.  aiihoc 
quodhabctariafimib*./» /.jf^.Jjrlrftf/^wW.  iWi.  flrcun- 
dum  Dom-  Nicol.  hd- c.exfe/cripfo.  (]uod  intclli^c 
cjuando  datur  propaccjvcl  profimili  caufa,vc  (upra  ad 
hoc  quod  not*^zzBz\i.inLohfid*  C.deaccuf, 

Sccundb  fallit,  quando  dantur  impropric,  noa 
qubdfiotobndcsifcdnc  rcccdatdcccrtoloco^  doncc 
fucrit  obfcruatum»  c^uod  intcrparccs  conucnit,  jca 
qubdalitcr  non  altcratur  corum  ftatus:  cuncdaripof- 
funt  ab  infcrioria  Principc,  dummodbinccrucniac 
€orum  iuramcntum>  non  rcccdcrc  dc  loco:  cum  cunc 
compcUi  polEnt  ad  obfcruandum  ipium  luramcn* 
tum,&:  (icftcntinillo  loco,  donccfiat  cjuod  cftcon- 
ucntum  intcrcos:  non  tamcn  alitcr  inuiti  dccincri 
dcbcnt:quia cffctcontra boposmorcs,  &  contrarcg. 
noneftoblig/itorium.in  6.fccundum  Abba.i» c^  exrefcri^ 
fte,de iureif4r AudScdlmoLihitcnci  concca*  idcbvide 
cum, 

Fallcntias  nonnuUas  alias  vidc  pofitas  pcr  Fdin. 
in flf.  c.  ex  refcriftQ,  deiHreiuran,  in fin. i.  ceL  Bcncdid. 
Vad. 

De  litera  L 
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Gnoraktia  in  fado  pro- 
prionon  prxfiimitur,  ncccxca- 
fat,  Ufi'jf'  profiio.  dcin  c.abexcom^ 
mumcato,derefcript,in  6. 

Primo  fnUic,  vbi  tradaiur  dc  dara* 
no cuirando:  natn  tunc ctiam  in  fado 
•proprio  pracfufniturignorantiajT// diuifiBnem- 
C.de  iurvs  t^fa&JgnoraO'  &  Ifed    fime  prAfentejnprinm'^ 
^/.Jpd$prQbatio.  &  gloff  i«  IJir^.s  obligma^ff.  Ugat.  i .  ooo 


&ARrHOLOMJET  Soci'i<iir  3loJ 
toUr3tnr,  vt  cftglo,  quae  fcmpcr  allcgatur  wd.  Ifires 

A  D  D  I  T  I  O. 

a  Procuratorcm.  Addecundemdo.  Bar.Soci  in 
conliI.i(Jj.incip.circaprimum  verf.i.fpina  cir*- 
Qziu^dmm  in  i.p^xtc.Bened.Vad, 

ScxLofallic,vbicunqucqais  eflcc  implicirus multis 
ncgotijs  ;  quiatuncctiamin  faftofuo  prxfumituri^ 
gporantia-ica  tcnccBarcol.  <»/,2.§.  quadobferuari.  iH 

colum.C  de  /#^r,c/i/.&dcmaccriaifta  vidcglofl.flftfif^- 
ra,  calntn.in  c.  abixcommuntcAio.  derefcrift-inglojf.  iff 
wff  defacio^  &  dicicInnoccDt.  in  c*  olim  de  regui  iur, 
cjubd  fiiudcxfacicvnatfi  fcntcnciam  intcrlocutcriam, 
poftca  vaara  contrariam  non  fada  mcntionc  dc  pri- 
ina,pratfumiturignorarc  primam  ,  cummultumiu- 
dcx  fit  implicitus  ;  itanota.i»  l  quod  irtjpt.dere  iu- 
dic^ft 

Scptiraofallit,  vbialiquisin  mortis  articulo  ob» 
ligaffctaliquid  ,  quodpoftca  lcgauit  alccri :  quia  tunc 
fidcicommiflarius  vellc<>.  dcbct  id  lucrc,  &nonhar-» 
rcs,  /.  Jiresobligata.  rf^/p^/JM- &raciohuiusfaIlcntiar, 
<juarcpr«famitur  tuncignorantia  ,  cft:  quia  quanda 
©bligauitcrac  inmortis  articulo.-  &tunc  homincsi-. 
gnot^icpoffanz^fcti.hacconfultijjima.  C  quitejiami 
facerepofjttnt, 

Octauo  falHt,  vbitraaarcrurdcvalorc  rci  futuro, 
Bi  non  dc  pTxCcntupct t  qui  infraudem credito.ff.  qui^ 
kquib^.infraudem.  Inflit.  quiLexcauf.manumit.no» 
l^cet.ibijfpirant. 

REGVLA  CCXX. 

Ig NOR. A NTi A  circa fadum  alienum t,regu^ 
laricer  prsfumitur./.mw^rf^  af^eUa. 


BaRTHOLOM^II     SOCINI.  jOf 

fiium,vcprxfumatQrhabcrc  notiiiam  diitorum  fuo- 
rum,vtcft  tcxr.iundagl.  &:ibi  pcrTnnoccnt.  inc,  con» 
(iitutua^deteftib,  &  probaiur  inAuth.  atqnif$mel,  C^dt 
prt)hfit- 

Ofiauo  fallicin  liacrcdc  cxiranco  ,  vt  prasfuroatuc 
habcrcuoritiam  tcnorii;  tocius  tcftamcnti ,  vc  inl  eitu 
,qui inprcuincia  jf fi ceftHmpeti%.  Sc  inl  cum  hsLtede.de  ii» 
ier  Ugat'bMM  dA  tutorAcA  Pauins  dcCaftr  indj  non 
eftferendt4A.  dicit,  cjuodhocnon  vidccur  fibi  luri  con- 
fonumicum  ipfchktrcs  poflit  adirc  h^rcdiratcm.ctiam 
claufis  cabulis  ^  vt  ind.l,\,%^notiiffime  C  decaducAoU 
lend, 

.  *•  Non6fallitiDfa(Slisnobilium  pcrfonarum:  nam  m 
his  dcfacilinon admittitur allcfjacio  ii^rr^^ranriap ,  fcd 
p r«  fu m  i  t  u  r  i  n  a  1  i  j  s ,  V  t  n  o  t .  iw  f^.  ///i^rwwi,   fent.  ixcotnm 
&  nor.Abb.  ^\c\x\.incatiam ,  deordincc&gnit, 

Dccijno falht»  vbicunqucahc|uod  facium  cffct  fx* 
pius  tradlatum.o;/  in L Procula  fffde prcbat  &  in l.  pAtrO' 
nti6 fflde confirm  tut.dcucjt. Bal  i» Laiienam.C.de legatis, 

REGVLA  CCXXI. 

Ignor  ANTi  A  in  dubioprarfumitur.  /.  vem, 
deappcllat.&  ibinota. 

• .  Primbfallit^vbi  &:iDquantum  f^ma  laborat.*  nam 
fama  facit  opinioncrr./.f^w  j«/V/<iot.$  ^«4«  dicitur  ff  d$ 
4cq  ^?£rerf.&ratumfalfuminttcnitur:  quia  vaiucxlidi- 
cuntur  ciucy.  •  ■ 

Sccundofallitinfa<f\o  proprio;  quianon  pracfumi- 
tUT\gnov:tnu2J,fin,ffproJuo» 

Tcrtiofallit  infadis  vicioorum  ldomi44  ff,  locati.  8c 
infa<5lisconfanguincorum./.</^/;//e//«  C  deinintegr.re- 
fiitut  &  ctiam  in  fadis  domclhcorum./  confenfu.^  jU'- 
per  ferui6,derepu.  &  has  limitattoncs  ponit  Bald.  inL 
quicquam  in  i-colum  C.de  jeru  fugi. 

REGVLA  CCXXII. 
Ii4CENDiY>i  regularitcrhabicantiumculpa 

^   :    »  V    •  *  . 
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venifTe  ^\:i^(unVitar  A^^enditio.jfJe  peric&conmod:. 
ret venL&c  noc.gl.iw  Lfimodo.jjJe legA,&c  in /.4.^ . i , 
ffJe  offic.proco}if&  kg.  * 

Prim6i-al)ic,vbi  ca.  pactc  habitantis  proberur,  quod 
inccndium  aliund^  proccflic  ,  &  abfquc  cuba  iuj  isc 
luoram,pro  quibus  tzn^iwi^inl  injHlam^^tfinA  ff  locM" 
tL&c  ita  vidccur  fcatirc  Bartol*  inl.  fi  quM  ex  argenia* 
ri^s»§  fenaltoff deedend  quod  cftmcnci  ccncndam ,  fc- 
cundi'^  io.tn.dc  Imol. w^^^c«//>^.rcd  in  coatra- 
rium  facic,  quiacondudor  non  tcnctur  nifidclata  lc 
deleui  cu\f2L,vtlficontra5iH,ff.  deregul  iur.Lfivi cer" 
toloco^.nHncvidemm  ff^commod^  niii  in  cz{\il~fi mtttM» 
^  ibi notaturff  locattAcd  c\i\psi,  qua:  pratrumuurin  m- 
ccadiOjCii  IcQiirjma ,  vtcft  aloff.  fingiii.  in  i  prAttr eo-^ 
rhmJnfiitut^q*Mb.modjt contrah. obiig  ^c- 

Sccuadof^iiic  ,  quoticicunc)Uc  lilc  quihabitabae 
in  domo ,  confucuit  cflc  vigil  &  diligcns ,  &  alia  indi- 
cia  contra  eum  non  apparcrcnt-  nam  tuncio  dubio 
Don  tcnctur  dc  inccndo.i  ca  uoia,  domiu.  Ba Id*  in  ^uo^ 
dam  ftio  confilio  t  quoa  incipit  ,  quidamte/iAtordecernere, 
allcg  in  arguiii .  Inon  omnes,  §.  a  B.<irbaris^  ff  de  n  iwi. 
lita*  ScLargentum.ff.commodati.qMoa  cfl  noc.;ndurp;8c 
dchac  m^ccna  haDctur  pcr  Sjlycct.i»/  qtiAforttiitt^.ink 
^ltim»  coL  C-  de pignfiratitiaaeiiont^  fbi  dicit»  qubdhoc 
cftnot. 

REGVLA  CCXXII. 

Incertitvdo  quanritatis  vitiat  adum. 
cum  pofiS^g^ner.&c  ibi  Doct.ffJe  ture  dotium. 

Pnmo  fallit  in  cafu  /.  quidam  in  tefiamento  f  de  leg^ 
i.  &  i>>  L  ad  infiruBtones.  C.  de  jacrofancHd  EccUfiis^ 
vbi  valcc  lcgatum  inccrtum  ad  rcfwftioncm  vix  pu- 
blicap. 

Sccundofallit  fn  dotc  ,  vbi  iocerricudo  quantitati$ 
vclrcinon  vitiat.fif. /.  i:«;7?/>/)/7.  §.gmer.  c]Uod  intcUigc 
ctiamproceJcrc  lapromiiliodomcirctfadla  pro  mii« 
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Vcvc  inccrt3;vc/i  diccrccur ,  Oui^amcunqnc  duxcrisia 
yxnrcm^Scc-aTido  ffde^verhor.  ohlig. 

Tcttjo  fi.lijr  fauorralimcncorumivtprobatur  inlfi 
cui  anrsHin.  f}\de annut6  ItgiiAc  cjuo  camcn  vidcpcrCyn* 
/,  I .  de  do{i6  proinijjlone* 

QuarroBJhtm  lcgato  ad  pias  caurAS  ;  vt  cCt  gl.  in  c, 
'  nos  quidem,^  ibi  Do^.  de  teJlA,  gl.  &  Barc.in  Lficuim'^ 
nuw  ff.de  mnu,  lega . 

Q^nco  in  rclido  inccrto  faflo  caufa  ftudij ,  vcl  al- 
tcrius  artificij  addifccndi^cjuia  tunc  non  viciatur  pro- 
pccrinccrcicudincini  vc  cft  iCTUiviifiStichw-ff  dg  le» 

REGVLA  CCXXIIII. 

Infamis  rcgulariter  cfficicur,  quiacfVionc 
famolaconuenirur&  condcmnatar.  /.^  hktdi^ 

5  xalnmnutoY  ,cum  fi(fffJe  his  qiii  notaanfum.&c  Lm'^ 
fkmes.f.de  publt,  iud. 

Pniii6faiiit,vrbicunqucquis  licfgarct  tion  pct  fcfcd 
pcr  procuracorcni :  nam  cunclicctipfc  conucn^rtciir, 

6  cius  procurator  procuratorio  nomiuc,  iuxca j.  dt 
ftnttnt.^interlo.omnAud.  Tamcnhoc  cafu  nttc  domi- 
jnus,ncc  procurator  cfficitur  iDfaniis;  vt  prcbacu:  V>cr 
tcxt.&gloflT.in  LfurtiJn  ^^^ni alieno  ff.  dehis ,  quinotan^ 
tHTinfdmia. 

Sccundo  fallit  >  quando  rcus  foluir  antcquam  li$ 
contcftcturrvt  noc  Barc.i»/  iBmfnflinm  ff,  dthii  qui 
not^infa.pev  Lfi  retu  paratm.  ff,  deproct^r.di,  ioi  hoc  no' 
tat  Barrt,quidicit,  quod  lufficic  lolucrcantc  condcm- 
iiationcm. 

Tcftio  fallic  »  quando  tcrtius  fucccfTor  n^ond^ro 
ipfius  rci  foluerct  :  vttcnct  Angc.  not.  in/.  nonpottji 
ffdeffir'5chocct\2m  cftnaturalc:  quia  aliquandc  cx 
hoc  folo  crimincfcquicur  infamia  :  quia  eft  cocfcflj^S 
vclconuiGus  >  vt  cft  cafus  in  c  tejlimonium ,  extrk, 
detefti.  liccc  aliqiiando  non  cfficiatur  itfanuscx  (c  o 
cri«>inc,fed  dcrauni  (TCUca  fcntcnt:«i.  vtcft  caiusf»^^S« 

Y  a,  cAlfim'» 


]0S        Tract.  Regvl.    Et  Fallent. 

ttdum^^i^tor,  Sc  idco  vbi  ex  folo  cnminc  non  irfctcur 
V  infamiaynifi  pcr  coDdcmnatioincm,  fuflicic  quoci  rcus 
^  foluat  antc  litcm  contcftatam  vcl  antc  (cnccnciam;& 
&ita  fcfuatur  communitcr  in  illis,  qu  i  dsbcnt  con- 
dcmnariinarcngo.  quia  fi  loluunt  ancc  codcmnatio- 
ncm,  &  non  lcgitur  fcntcntia  in  arcngo.  tunc  talis  no 
cfficicur infamisrfcd  ficxfolo  criminc,  quandodc  co 
cftconfcflus  vci  conui<ltus,rcqucrctur infamia» \id,e, 
ufiimonium»  non  cffct  bona  cautcla,  c|u6d  ipfc  Rcus 
folucrccantc  lit.  contcft.  vcl  antc  fcntcntiam:  quia 
pcr  foluiioncm  vidctur  crimcn  confitcri,  vt  in  L  ad 
filutionem^Cdereiuiiic,  ScLquoniam.ff  debis  qui  not, 
infa.Scidcb  hoc  cafucft  ncccifatium ,  quodalius  fol<- 
uacpio  co.fiucciusmandatG.-quod  noc- 

REGVLA  CCXXV. 

Ingressi  monafterium,  bona  &c  iuraom- 
niain  monafterium  tranleunr.  c.inpufentUz^ 
&  ibi  Docl.dt  prohat.&c  in  Auth.  ingrcfsi^defacro^ 
fanXcclef 

Addit  I  o. 

a  In pr^Efentia.Fii omnino  vide  Felin.Sc DomJaf 
Mayn.in  d.  Auth.ingrefsi. 

Primo  fallit,  quando  ipfc  habcrec  dcfccndcntes, 
quibus  dcbctur  lcgicima:  cum  tunc  cius  bona  tran- 
fcunc  in  monaftcrium  falua  ipfa  lcgitima.  xo. 
jf».r-i.fccundum  loan.Andr-  &  Imol.  in  d.  c,  inprAjen* 
fia,Sc  hochsibcziir  inAuthent  fiijua  multer.  C.defacrO'^ 
fan.ErclefSc  facitad  hoc  quod  nor.dcrcgul.^  cumfci^ 
mtd4, 0»  extra,  qui filijfint  legit-  f .  imo  &  fi  fupcrfint 
afccndcnicsicorum  lcgitimacntfalua  ,  vt  volaitln- 
xiocent.&  loan.  Andrc.  ini/.f./«/>rAyi»/i/i,pcrid  quoJ 
hahctutjfdeinoffic.tefiamJ.nam  ^  jiparentibiis.dc  hoc 
.  ^wdh^hctixtiHAmhinf.  freslyteros^  C^deEfifcop,^ 

cliric» 
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€leric»  fcd  liccc  ipfis  dcfccndcDtibus  dctur  lcgitinia> 
&  fcractur  ,  tamcn  cam  pcccrc  non  poflTunc  ancc 
m<  rrcm nacuralcm  ipfins ingrcdicncis ,  (cd  poftca vo- 
luit  Barc-i»  d.Auihen./iquMmulier  ypcYiWlnTn  tcxtum- 
procjuo  facic  cjuodnot-,  extra  ,  deteftfim,  t.  RayHU^ 
//V^.interim  camcn  ipfi  dcfccndcntes  habcbunt  ali- 
mcnta  ab  ipfo  monaftcrio,  vt  voluit  Cynus  ind.Au» 
thent^  fi  ^fiawulier.  cumquo  tranfitDom.  Nicol.w 
d  c  tnpr&fentia..  cum  force  non  proccdac  rcfpcdlu  lcgU 
cimoiumfiliorum  feu  dcfccodcntium  ,  &dici  pofiit 
fott2^(sh ^zitciL*nouind.c^cUmfcimt{4*  vbi tcx.  adlitc* 
ram  vidccurprobarc,quodtilius  pofTic  lcgiciraampc* 
ccrc  in  vitapacris.&  hoc  fcatic  ibiloan.  Andr.  &  Pctft 
dc  Anchar.&  Dom.FIor.&  Bal.  in  Anthent.  ingrejfi^di 
facrofan^  Ecclef.fccnndiim  Dom.Nicol.qui  hoc  tcnct 
plcn  1  us  in  d,  cin  prAfentia, 

Sccundofallicinco  ,  quiingrcdicur  ordincm  fiuc 
inonadcriam  mcndicancium ,  vc  fratcum  Minorum^ 
Prirdicatorum  racndicancium  ,  circaquos  licccfuc- 
rinropinioncs , quibuscorum  bona  dcputcncur  ,  dc 
quibus  pcr  Innoccnc»in  ^r.  in  pTAftntia.  &  alios  Modcrn. 
tamcn  dici  &  concludi  poteric  •  quod  fiingrcdiatur 
monaftcnumfrarrum  Minorum,  quod  cuoc  bonac* 
ius  vcniuntad  fucccdcntcs  abintcftato:  cum  ipfifra- 
tiCS  non  poflintcapcrc  ,  nifi  quod  habctur  i;?  C/c- 
ment.  exiui^deverbor  fignificat.  prout  voluit  Fcdcric* 
d  c  S n  i  s  »  confil.  i  .  &  B  j  r  c o ! .  f w  tra&.  Minoricarum ,  a  J  ' 
hoc/  fiin  metalltim-ff.de  hiij  quApronon  rejcrip  .ff^ditt" 
fiftm.  wilit.  l  nequefratrcs^  C.  dehdred,  infiit,  /.i.  fccun- 
dum  Don\,hnioQ*in  d  c  inprAjentia.  vbilatiuspcr  Ca<« 
11  on. 

Tcrtio  fallir  ,  qusndo  ta1cs  ingrcdicntcs  mona- 
Acriurn  dcccdcrent  iurra  annum  probationis  :  cuta 
tunc  corum  bona  non  pcrucniant  ad  mona{leriuro,vt. 
tcruir  Cyn.  in  Atithen.fi qua  mulier.Sc  Dom.  Ancon. 
in  d  t.i»/r^yg.vr/^J'cdadillos,quibus  rchqucrincfifuc, 
rinc  tcfiaci,  cum  ccliaripoflincincraannumprobatio- 
nis,vt  Yoiuit  \o^n .hnAiAnc,beneficiumidcreg.iur%in 6^ 
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fi  vcrb  non  fucrint  tcftaci,  &  tuncad  vcnicntcsabiQ  - 
;,^cftaco dcuoluuatur,  cxquo  cxprcfse  vcl  tacite  noi^ 
^^nhicriDCcoli.irain  moDaftcrium.argu./y/^fW^if  CHmnul- 
lum ,  &  /.  eonficiuntuY.  de  iure  Codi.  fcc u n  d  um  I oa n .  d e 
\vr\o\.tn  d»c,  inpr&jentia'  &hoc  ctiam  clifputando  tc- 
Duit  Pcc.  dc  Aach.  proucipfc  icicxiin  d.  c  beneficitim, 
dc  reg,  f«.  quod  ctiam  habcc  locam  in  alijs  cafi.faus,  in 
quibus plcucpctC^non  ind.c.snprAfentia, 

Qu^rt6f<*llit,quando  ipfi  ingrcdicntcs  primo  dif^ 
poiuillcnt  dc  cofum  bonis*  nam  cunc  difponcrcpof* 
funtjDfoutcis  placucric,vchabctur  18.^  3.  tf/iiaingre^ 
dientibas.  &  in  Authent^de  monafieriis  §  illudq^oquede  ' 
€ernimu4.c\im  corum  bona  aon  dcuoluantur  cfFc<5lua- 
Iitcr&  irrcuocabilitct  ad  moaaftcrium  illud:  quia 
difpofucruntingrcdicndo.vtpcr  Cano,  indic  inprA^ 
fentiti, 

Qujntofallic  vbicunquc  pcrfuafionc  alicuius  Ab- 
bacis  vcl  prarlaci  quis  ingrediacar  monaftcrium;  quo- 
niam  hoc  cafu  bona  ingrcdicncis  non  applicabuncuff 
inonaftcrio: fcd  dcbcbuncrcfticuicis,  qui  forcncfui 
hajrcdcs.tcxtuscft  fingul.zo.  ^udfi,^»  confiitHit.qiicm 
tcxtura  alIegacgloffJ«^.^^;>  de offici.dilegAc  limitario- 
ficd.  Autbcnr.vidc  pcr  lmol.#^/.  chmmulier*  inAo,c^ 
ium  ff.de  ffilut. 

REGVLA  CCXXVI. 

Instanti  A  caufaeappellaticnis  non  porcft 
prorogari./.«m(?.C  ^/e  tentp^appelLB^l.mLfi.^.f.eo. 
tit.6c  per  Anr.de  Bixtvjnc.exratione  deappcUdt. 

^  Ptimi)  fallic,  nifi  fiat  compromiflum  inarbicrurajr 
quia  tunc  illopcndcntc  non  curnr  tcmpus profcquc- 
di  appcllationcm.  pcr  tcx.  in  Authen.  fi  tamen-  C  .de 
tempo  appgil.Spccu  intit-d^legato  §  refiatvidere  ver, 
.  temfiinfiantiOi.  qubd  incclligc  fi  fiat  compromifiUm 
poic  appctbcioncmintcrpofitam^  &  fi  parccs  cgcriiu 
.  CQram  arbitrojfccus,  fifafto  compromiHb  nihil  c^c- 

nnc^ 
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rintramimcnt.  l.  comra  maionem  C.  deAppel,  &  ica 
confnluitFul^i^^  inconfi.izo-  &Pcti*us  dc  ADcha-  in 
€onf.^^^.incip  lom  Andr^ 

Ampha  pr^edicrain  talicntiams  vc  non  folum  proce- 
dat  in  arbicro:  fcclctiam  inarbicratorc:vcpcr  Baldum 
in  l  eos-  §  Apofloios^C. de  MppcliMionibM, 

Sccundofailic,  qwando  cflcctaxaca  aftatutorquia 
tunc  potcft  pcr  parrcs  prorogari,  vtpcrBal.  inextrM^ 
^  tyauagan.in  verhoyincaufis  de  paceConJiant, 

REGVLA  CCXXVII. 

Instantia  conteftara  litc  ciim  dcfundlo 
in  rucccirorem  a  tranfic.  Lt^tn  ex  contracttbm.f. 
de  iudtc. 

Add  IT  I  o. 

9.  In  fiicce{rorcm.j4(/rfe Telin.  in  c.  quia  V.  circa 
prin.i.col.deiudi, 

Pnmofaliiciu  AicoJ  fi€onflAnte»infine.ff.filut-  mM' 
trim. 

Sicundu  f^Ilit^  quia  it^dancia  non  tranfit  in  fln« 
gulrremiaccclTorcm^  vcnoc-Angcl.  ind.  l  tam  excon- 
traSiibui. 

Tcrcibfallit,  quia  fiucagatur  rcali  fiucpcrfbnali 
aftionc,  nuflquam  tranfit  inftantia  in  facccflorcm 
pof^conrlafioncm  in  caufa.-vtnot.  Ang.  inLnam^  fi 
diformff.dereivendicatt* 

REGVLA  CCXXVIIL 
Instantia  caufge principalis  tantumbi- 
ennio  durat./.Ji;/.C.  vt  injra  cert.  temp.  crim.  qudftio 
termi. 

.        Primbfallitfccundum  loan.  Andr,     r.  x;£Wfr/iti7^ 
hy  extYadeiudici.  quando  vcrccrctur  intcr  clcricos» 
^iim  cunc  infra  daos  mcnfcs  dcbcac  ccrminan »  utin 
Jiuth,apudprep,l£pifccpes,  ^.fitantum^  in6,colum' 

  V  4  ADDI- 
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Additio. 
In  c.vcncrabilis.  Videihid.  Felin.  in  piinc. 

Sccandd fallic  in  Lvnica,^,  uC.vtomnestam  ciuil' 
^|tj|  vt  cflin  officiali,  cjuando  (yndicarccur, 

vtibi.de  cjaopcr  EsLttol.inLz-ff.adlegJr^Lrefet.Scind^ 
g,veHerahilii»v>ctDom^^mon.Sc  Dom.Nicol.  ^ 
Tcrtio  failicin  cafa  L  de fubmerjis.  C.  denat*frag.  3 
Ub.  1  o. 

^  Quarcofallitincaru//».  C.^tf</^?/<7*  fcddic,  auclo- 

quimurdc  inftantia  caufac  ciuilis,&h2C  rcgulariccr  ij 
durac|cricnnio  y  vtl.  frofemodum^  de  iudi.  &  hoc  ote 
iure  Ciuilif  in  iftis  cafibus  ,  dc  quibus  pcr  gloff.  indJm 
froferandum^S:  pcTloAn. ^ndtc.  ind.  c  venerabiits  & 
hoc  eciam  voluic  loan.  And.  inaddit-  Specul.  in  tit.  di 
leg.^.re(latiVer(ic  quidfiJlatutum>^  ^ziioXAnd.l-frofe» 
tMndum,  vbiplcniusdchoc.  &  ita  tcacciir  fccundam 
Ioan'Andr  d.  c^venerabilii^ncc ci\;itrs  pcriuramcn- 
'  tum  prorogari  porcft,  vt  voluic  glo.i»  d,l  proferandum. 
quodcft  vcrum  dciurc  Ciuili./.«o»^«^</<;».  C.  de  legi- 
iw.fccus  dc  iurc  Canonico,  vtinc.  cum.  contingat,  ex' 
iraM  iureiuran SccwndMin  lmoL&  Canoaiftas  w/i.tf» 
venerabilis,  vbi  late  videper  cos^ 


REGVLA  CCXXIX. 

Institvtio  fa£ta  fine  pr^fentationc 
patronijcftipfoiurc  nulla,  vt  probaturmr.^i^- 
eermmttsje  iure  patron. 

Primo  fallit,  quando  pracfcntacus  pcr  parronum  (i- 
nc  fcandalo  infticui  non  potcft  ,  quia  tunc  Epiicopus 
poccric  inftirucrc  qutm  vcltt,  (inc  przfcntacionc,  tex. 
eft.  &c  sbi  not,  Ahb.  in  c.  quontam,  deiurefatronat  & 
quomodo  dicatur  immincrc  fcandalnmin  cafuno- 
ftro  dcclarac  Hofti.  in  Summaeiufdemtit  verf.  quld 
iuris. 

Sccundb  fallir,  quandononconftat  Ecdcfiamcde 

pacro- 


le 
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patronatam,  daro  quodaliqui  intra  fc  contcndanc 
fupcr  iurc patro.  quia  tanc  Epifcopus  poccft inO i ciicrc 
ibi  clcricum  finccorum  pinefcncacionc,  rtcoDigitur 
cx  do<flrina  Abb  /»  cfi^vero  eo  tit, 

TcrtiofalJic  ifta  rcgulain  partono  ccclcfiaftico: 
quia  co  fprcto,  poccft  ricrri  inftitutio  pcr  Lc(>atum  dc 
laccrc.  c,chm  diUBus.  ^  ibi  not,  deiur^  pAtronfit^ 

REGVLA  CCXXX. 

Instrvmenta  poft  conclufionem 
in  caufa  produci  non  poflunt,  vt  cfl:  tex.glofl^ 
&  Do<5lo,  in cxum  dikftm^  extrdy defide inJlrum.Sc 
noz.iniiubemus.Cjeiudic. 

Ampliaprimb.vclocum  habcatctiam  coramarbi- 
tro  vcl  arbitracorc^fccandiim  Roma.x;}/.!.  ih  5.  colum- 
ff  dtarbit. 

Amplia  fccundbjCtiamfi  producanturnon  ad pro- 
bandum,fcd  dcclarandum  priorcs  probarioncs,  fc- 
cundum  Rom«  in  i  admonendi.  6-  coluw'  ff.  de  iureiur, 
conirarium  tam cn  v,idc  tencntem  Fc  1./» d.  c,  chm diU- 
itu4.  in  hac  eddem  1  .ampliatione per  eum  ihi  relata^ 

Amplia  tcrtio,ciiam  ii  llatimpoft  (cntenciam  quis 
vcUcc  produccrc,fccundum  }^2\(S.ind.c,cumdilecius. 
procuius  ampliationis  inccllcdu  vidcibi  Fclin.  cam 
rcf^rcntcni' 

Ampliaquarcojfifittalis  probatio  fafti ,  quac  po- 
tcfl  opponi  poft  fcnccnciam:  quia  non  lcquicur,  quod 
poft  conclufioncm  in  cnufa,vc  fingul.pcr  Card.i»  c.  li^ 
eet  €Mufam>inprin.pen,  qusifl.  de probat.  vbi  dicit,  fc  vi- 
dillcobtincri  infafto,quodpo(^conclufioncm  in  caa- 
nonpotcftopponicxccpciofalfitatis,  y>ctt(t^-^ind.c. 
chm dilecff^.  pio  quaampliationc  vidc  ibi  latius  Fc- 
lin.&  dicproutibi  pcrcum. 

Primo  fallit.quando  inftrumcnta  fuiffcnt  dcnouc> 
rrpcrta  poft  i'>ri^m  conciufioncm:  vtcft cafus  inl.ad- 
fnonendi,  jf.  deiureiurdn.  fccundum  vnam  lcduram. 


Tract.  Reg 
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quam  fcquitur  ibi  BartoUr tiam  pleuius  in  e.paftoftdUj 
extra  de  caufa  poff  ^  prefril. 

$ccund(\faHu  in  ca}u,in  quo  iudcxproccditci  of- 
ficio.*cu:n  poflit  iaftrumcptaproduccrc,  hcidcruhoc 
vidc;icur  cxpcdirc:  cum  cidcmnon  fit  prceclafa  via. 
'  arg.d.c.psftoralis.  &  hoc  volucrunt  domini  dcRora 
decifi,^,quA  incipit,  item {Ipoffunt  ^  fcq^uuur  ad  hoc  cC" 
iam  quocf  ao-^extra  de  tefis^c.chm  clamor, 
'•  TcfciofaUicm  cauG^s  criii^inalibu& ,  cumetiamin 
cis  rcus  probarc  poflic  •  ctiam  poft  conclufioncm  in 
caufa»argumcn  l  diui  ftatr£s  ff  deposnis.  ho^  caprcfsc 
tCi\ciUT inl^i.ff-dequAfii^iQ  hocctiam  qur>d  notac.m/; 
t.devulg  t^ptipi-^dd:  82110  inl.  %,vib»  rap 

QnAabt2i\htyVtind.c.paJloral(6.  d$ caufapojf  proprii 
dcquoibi. 

QuAuto  falHt,  quandoipfa  inftrumenta  produda 
fucrunc  poft  ipfam  conclufioncm  partc  altcra  pr«fcn  - 
te>&non  contradiccotc:  adco  quod  fi admittantuc 
non  potcritappcilari.ar^umcn,  £:.rr*;w<//7tf^/«.F;i:/r/id5^ 
'  ^  fiditnflrum.  &  d,  cpafioralls,  Quinimo  /i  produccrcti- 
curconon  contradiccutc  &  admittantur,  tcncbicad* 
i     miflio:  ciim  cx  hoc  vidcacur  rcnunciatum  ipfi  con- 
clufioni:vtnocat.pcr  Dom.  dc  Roti  /»  decifi->.fuprh tilf 
l$g.3itg*c,petitiones.extradecaufapoff(^proprt$*  ikquod 
not^tijr  inclement  JjLpe.extrade  verb  Jigntfi  inverbe^ 
^..interrogautt. 

Scxcofallrc,  quando  conclufio  cffcc  facla  in  caufa 
principali,  &in  caufa  appcllatioois  producancur  in- 
ftrumcnca»antc  qui!k.m  cflcc  conclufum: cum  non fola 
inftrumcnu  (cdcciam  ccftcsquandoq;  producipof* 
finc:  namdifponicur  cx  ipfa  conclufionc,  fccundufn 
Innoc.  ind.c,cumdileciti4.  defide  inftrum.  icc.uixtri 
de  except, 

Scptimo  fallit  in  caufa  publica,  pupilli,  vcl  ccclcfiac 
vtnora.  ind.ladmonendi.  &  inlocis  piis»  vtnota. 
inter,monafterium  deY$iudi  i{i\cn\mon\nt%  poft  con* 
clufioncm  ctiam  in  caula  polfunt  produccrcinftiu* 
xncnta  dcn.ouorcpcrta.-crgo  fortius  anccfcntcntiani 


&  poft  pubiicatumprocclTum. 
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0£lanJ>fallitin  coufis  fummr.riis,  in  qiTibiisad  in- 
ftanciam  vnius  partis  poft  conclufioncm  incaura  iu- 
dcxpoccricaliam  parccm  inccrrogarc,  &  pcrcrcab 
<5ubd  cciam  producatinftramcnw,  vtcftgloflT.  fingul, 
in  Clemen.  f^fe.  do  verhorum  Jignifici^» 

N«^nofjliit,  vbicuDC]UC  iudcxcx  aliqua  iufta  cau- 
Cz  pctcrccaocrte>vi  produccrcncurinftrumcnca:  vt  tc- 
ncc  Spccu'«^*«///  deatUg  conclu»§.  i.Scnoi  Baild.inl 
j,C-fen^refcin,nonpoJf. 

Dccirobfallic  ,  nifiquis produccrct  inftrumcnca 
''^poft  conclufioncmin  caula  ad  dcclarationcm  inftru- 
incntorum  produiftorum  antcconclufioncmin  caufa, 
^  tcxtuscftnot.iff  c  Auditii^derefiit.  inintegrum,  &  prx- 
didlactimitacioncs^  proccdunt,  vidcliccc  quod  inftru- 
iticnta  nouitcr  rcpcrta  poflunt  produci  poftconclu- 
(ioucm  incaufa  io  cafibusfupradidlis  Scdlimica  hoc 
efTc  verumi  quandoccrminus  ad  probandum  fucrat 
affienatus  ab  hominc;  fccusaurcm  fi  a  lcgcvclafta- 
turo.-quia  tunc  poft conclufioncm  in  caufa  nonpotcfl: 
ampliuj  producijCtiam  cum  iurarocDCoignoraDrix.i- 
ta  finguKvoluic  Baldusi»/.  exceptionem.  C.deprobatia^ 
pcr  tcxtura  novinl.quiprocuratoremdat  ff]  deprccnrAt. 
iun6la  glo(r.ibi,qua:  dicic  fcicns  vcl  ignoruns.  &  dicit 
ibi  Baldus»  qubd  plurics  vidic  obcincri ,  cjubd  iapfo 
tcmporc  ad  probandum  ordinato  •  non  admircicur 
guis  ad  produccndum  inftrumcnta  nouitcr  rcpcrca 
cum iaramcQCo  ignorantia^.  Aducrcc,  quia  lioc  di- 
^lumnon  vidccur  vcrum.  Primb  quia  micius  agicus 
cum lcgc, quam cum inftrumcDCo Icgis,  fcucum  bo- 
m\nc: "vt l.Celfu^^ff.de  Arhitr.  iccm  quia  ttxc.  ind.l.qui 
procuratorem  dat.  diciccx  ^  ccniccncia.  crgo  pacccquod 
ibi  ancclitcm  conicfia.  o.aiifitfcicns:  quia  inigno- 
lanccnon  cadir pocnitcncia:  cumillafic  mutatiovo- 
luQcacis  in  concrarium.  Ncc  obft.  ibi  dum  dicic 
fcicns  vcl  ignorans  ,  quia  intciligitur  pcr  ignoraa- 
ciamiuri.?,fccus  fi  pcr  ignorantiam  fafti,  fccundum 
,^  Saliccr.'uaincc!i:gv  lucm  /.jm  demumde prebtitionibu4^ 
&  in    /•  errcr.        iHtii  fa^,  igHor^a.  pcr  qucm 

rcpra* 
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rcpcobatur  Bald-  &  hancopinioncm  tenuic  loan.  dc 
•Prato  inquavdam  fuafolcnni  rcpcc/.  /idmonendi.  jf,  dt 
^^itiriiHrand  ini^  chart.  &ita  dicic  fc  pluricsdc  fadlo 
^pbcma;ilc  \  quodcd  bcnc  nocandum  mcaci  tcncn- 
"*dum. 

REGVLA  CCXXXI. 
Inst  R  vMEN  Ti  cuiufcunque  publicatio  par- 
tis  cicationemrequinc ,  &  lic  ,  vtaut  prselens 
fit,  auc  pcr  contumaeiam  abfcnsivc  per  Can.  in 
(.fin.defide  mjtrumento.alle.  not.  inc.penult.  eodtit. 
&c  in  c.  cum  dtlecla.de confir.yti.ycl  inuti.  &c  de pri" 
m.in  c.  ex parte.  &c  Lfin.  C.  defide  infirum.  &c  L  de  v- 
noquoque.ff.de  re  iudi.&c  c.inter  quatuorJe  maio.& t?- 
bedien. 

Primo  fallic ,  quando  calis  cxcmplificatio  ficrcc  pcr 
illum  nocarium,quifccicprimum  inflrumcncum  cucn 
talis  poffic  cxcmplificarc  &  publicarc  abfquc  cira- 
tionc  alicuitis  :  vt  not.  in  c.  cum  P,  TabeUio.  de  fidt 
injlrum.  &C.  de  edend.  L  fi  quts  in  aliquo»  8c  ibipcc 
Barc 

Secun do  faliir ,  quando  pars ,  contra  quam  fui  t  cx- 
cmplificatio  vcl  publicacio  fadta  ,  fuciic  vocata  ad 
coturadic-ndum  cxcmplificacioni  ,  &  ipfa  non  coa- 
tra^iuit  .•  icd  forte  illud  »  in  quantum  pro  fcfacir, 
produxic;  cum  cuncilli  noccac,  wznot  do'  de  Rota  deci' 

Tcrcio  fiilic,  quandoimminccpcriculum  in  cxpc* 
flandoparrcm  ;  quiatunc  poflTanttalia  inftrumcnta 
ft^tim  tranfcribi  vcl  publici  cxcmplificari ,  cciam  non 
pisecr  jcntccicationc  fccundum  Innoc.ind  c^fin.defi- 
detnjlrum  c^nod  tamca  proccdicfaluo  iurc  abknciam: 
cum  ipfi  ohjjccrc  poflint  concrahanc  fccundara  fcri- 
pcuiam,ficut  &  poccranc  concra  primamrficur  habccur 
in  c.quoniam  extra.  vt  lite ncn  contefl.  &  de  confirma-  'V  - 
tili  velinHtili.c-ckmdtle^a.  §.  ne  igitur  Jecundumloza, 
Aad.in  d.c.fion 


K  '  - 
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Qnarto  failit  •  quando  agcrctur  dc  ionouandispri- 
oile^jjs  vel  indulcii*  m  curia  Roma.  cum  tran/canc  pcr 
inulras  ni.'3iuis:qi)ir<  cunc  non  cxigi tur  tal is  cit3rio,pcr 
€.cutn  dile^ia  extradeconfirni.vtili'velinutili6>LS\^zc\\\, 
deinfirunjen^edi,^  ojienjo,verfic.porro*\cc\is  iiUVAVi  ,  fi 
cxcra  curiain;  vtpcr  domi.  Ancon»&domi.Abr./«^.r» 
cum  dile^a. 

Quinco  fallic,  -quadoftatutum  vcl  confuctudo  co- 
dcmmodo  difponcrct,fccundum  quodnotar./;?rf  e» 
eum  dileBm  defide  inJlrumentQrum-Sc  pci  BM-  mAuth, 
Jiquii  in  aliquo. 

Scxto  faliic  •  nifi  cxcmplatio  inftrumcnti  fia:  dc 
mand.^to  Papac  &  authoritatc  ordinarij :  quia  non  rc- 
quiritur citatiojfccundum  Hofticnfcm/^r  perueni\ 
de fideiuJforibM.  qucmfcquitur  ibi  Imol.  invltim.coL 
Bcn.Vad. 

Scptimofillicjnifiaduerfariusfit  rgfl!fcns&:  fcicns 
fccundum  loann.  Aiid.  in  fimili./»rjf;j.  deele5l,in  6^Sc 
BmXm  in  1. 1  -ff  de  in  im  vocfindo .  fcc  iis ,  fi  c fTc c  ( c i  c  d  s ,  I  i  cc c 
non  prarfcns:quia  runc rcquiretur  cicacio,  lccundiim 
Hoft.do.Anto.&Imo  /»flf.^,//a,BcE»Vad. 

REGVLA  CCXXXII. 

iT^STRVMENTVMfipenesdcbitorem  reper- 
tumfucritjcrcdiioripruin  iiberafle  praelumi- 
cur:vc  pcr  Bald.//;  ^.ffJepaStis. 

PrimofailiCj  quandoapparcrccdc  alia  caufa  tradi- 
tionisxpfiusinArumcnti :  vt cft, fi crcdicor  cradatin^ 
ftrumcntum  vcnditionis,  in  quocracdcbicum  ,  vc  dc- 
fcndcrcccmpram  rcm,vclficrcditor  tradicinftrumen- 
tum  fidciulTori  ad  hoc,vcagacconrra  dcbicorcm;  cum 
tunc cx  co  non  vidcaturlibcr2cus,fi  cx caufa  fic  rradi- 
tu'rn:cum  illa  caufa  iudicctur:argum.f.f//»J  vffluntate^ 
extrade fententia  excommu,8c  in Leiui iniuriA  Jf  defur,  & 
quod  noi^uinl.cum  quidam  jf  (icertumpetatur^  lccun- 
dum  dominum  Nicolaum  inc.ecclefia.extra  vtUtepeti'» 

An. &  hoc  voluit  Barc.  irhd  l }  ffdepaBif^ 

.  Sccua- 
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^.tA-i'  Secundo  fallic  fi  in  inftrumcnco  dcbui  apparcnc 
/  ".j  dao  obligaci,cunc  vtcrqucnon  viJciurlibcracuSjfcd 
pr«!*umCDdum  cft,  illi  cui  apparcc craditioncm  fadlam 
cffe,  rcmiffam  icidcm  cfTc  dcbiii-m  proprium,  &ci- 
dcm  ccfla  av5lio,<S:  non  contraalium  .  aigu^/,  i  ff  dtdo^ 
nn,Bc  Ifits  qui  jfde liberJegdtft  &:hoc  voluic  Barc.  poft 
Guilicl.i»^/./  4-jfVr/>/?i?.qu6dproccdcrc  pGCcrit  qua* 
do  apparcc  talc  inftrumcncum  tradicum  cx  aliqcio  ti- 
lulolucraciuo,  vclcgati  vcldonationis :  aliasin  dubio 
vidccurpotiusconftituiflTcvnumprocuratorcm  contra 
alium  quam  aiilioncm  ccfliflc fccundum  domin.  An- 
ton. i»  d.c,eccle/ia,2d  hoc  quod  noc.  ibi. 

Tcrpo  failicquandocxconicL^lutisapparcrccani-» 
mus  non  rcmicccndi ,  fcdpociusob  aliquam  caufana 
inftrumcncum  fore  tradicum  :  cum  ad  ipfas  conic6lu« 
rasficrccurrcndum,ycvoluit  domi.Nicol.  in  d,  c^eccU- 
fi0»%ddsxccnsn^a.iHei.dere»un,tn6, 

Quarto  falhf,  quando apparcrccinftrumcnrum  dc- 
biti prirao  rradicur  pcr  crcdicorcm  ipfijdcbilori,  &po- 
'ftcapcr  cumrcfticucum  ipfi  crcdicori  .*  cumcunc  pcx 
iftam  fccundara  cradicioncm  vidcacur  fadlum  dcpf-  ,^^ 
tcndo,pro  quo  non  dicicurfailalibcracic. 
[ivniu>  $.  pacium  vtvoluitBarto!*&  Guiliclm  iw  d  L^^ 
quorum  didum  proccdcrcpolTct,  quando  apparcrcc 
ipfum  inftrumcntum  traditum  craliquo  titiilo  liltra- 
riuo.»aIiisin  dubio  pr^fumitut  traditum  xnftrumca- 
tum  ipfi  dcbicori  potius,vt  fc  informcr.quam  ?c  vidca^ 
tur  dcbiium  rcmilTum  ,  quando  apparcrct  poftca  rcfti- 
tucum  rc inccgra.-maximc  quando apparcrct infra  brc» 
itc  tcpusrcftitutUdicg.r.  inhls.extrkdeverborujignif,  Sc 
de poeni  difl,  uin  dubio  cnim  praelumitur  titulus  don, 
fccundiim  do'N\C'ind c.eccle/ta^ 

Qujucofallit,  quandorcddicurinftrumcntum  talc» 
in  quo  uon  continccurius  in  rcfcdad  rcm  ptius  quam 
inrc:&  fic  quodammodo  ius  cft  rclatumabipfoin*"^ 
ftrumcnto,vt  cftfircfigncnturlitcraf  conccfiir  fupcrrc 
inftituta  fcrcnda  poft  inftitutioncm  faaam  ;  cum  tunc 
non  vidcatar  rcfigaatumipfum  ms  cx  ipfa  infticutid^ 


DC, 
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iie,  quantumcunquc (ic quodaiTinDodo  feparatumab 
ipfisluciis:  vc  colijgicur />3^.^.#^^/^|i^.  &  gloir.  &ibi 
pcrDodor, 

REGVLA  CCXXXIII. 

Imstrvmentvm  (i  pcr  aliquem  puoduca* 
tui^regulariterin  torumj&nonin  partceiila^ 
i'e  cogitur:vt  per  Cynum  m  l.i.CJt  con[:ff.  &c  in  L 
%,CM  donat.ante  nupt,cu>njimtlu 

Priino  Lii  t,  'Lucuavjac  in  cadem  fcripturaconti- 
ncrcrur  }>Iura  capiiula  lcparaca  quia  tuuc  pro  parce 
approbarcpocc{l,^propiirccnou.*vc probacuri»/.  P«- 
ilia.ff^Jepofiti.m  fin9. 

SccuDdo  i:  ii.i.  iiiifi  illc ,  qtaiproduxic  itidrumcncuin 
habcns  cancuin  vnum  capiculum  fcu  plura  conncxa 
habcacpr(r(unjpcioncm iuris contrafc; quia  modoin 
hoc  calu  quispoccricpro  partcapprobarc,&  pro  paicc 
nonapprob&rc;vndcfi  confiicaris  cc  occidiflc  homi- 
ncm  pro  cua  dcfcnficncoollum  ftarcconfcflioni ,  iii 
quantum  dicis  tc  occidiHc.  Scd  non  cogar  ftare  in  - 
quancum  dicis  ad  cuam  dcfsnfioncm,  quia  ius  pracru- 
mitconu ^icvtii^Li.C.de/icar.dc  inlfinonconuitij.C^ 
rigi»mr^f.uafin[:^ular:tcrtcnct  Barcol.i;?  iAureli.in^. 
idem  qu&fiuit,  ff.  de liber-  Uga,  quodcft  finguiariccrno- 
tandum. 

REGVLA  CCXXXIIIL 
Interdicto  vti  po^ridctis feuretinenda^ 
iagens  fe  po{Iidere  &  in  ruapofTelTione  turbari 
dicif.idco  vtcontrarius  audicndus  noneft:v<f 
in  cfoltcttudinemAc  appellatmib. 

Primo  fallitin  corpoisil;bus,in  quibus  poti:ft  poffcn. 
foriumrccincndse  &  pcricoriumab  eadcm  parcc  pro- 
ponirationciuris  incorpor.-jlis ,puta  rationcfcruitu- 
tisjproqu^  comnctirintcrdidlum rcribcndae,  vr  nota. 
€xtrk  decaufapeff.^prop  c.ecclefi^.  ^ffiferiii.  vendi.  L 
^j^punda.^.Arifio, 

Sccutt- 
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Sccundo  fallicin  corporalibus,  quando  pcticoriuna 
&  poflefforiuni  proponcrccur  ab  cadcm  p-itc,  rcfpc- 
t\a  diucrfarum  fpccicrum  poffcllionu:  quiu  canc  pro- 
poni  potzf^yVt extra  de caiffa  pojf,  ^prop,  c  pafioraiU, 
dc  quib.duab.fal.potcft  incciligi  icxi.mccumdiUSla^ . 
extracodjituSzc{xni\irt\lmQ\.  &:domin.  Nicol.  ibi- 
dcni.  &:lacius  pcrcos. 

REGVLA  CCXXXV. 

Interdictvm  retincndx  poflcffionis 
cum  pctitorio4,fccundiini  communcm  con- 
clufionem  intentari  non  poteft,  ne  fibi  quis 
contrarius  vidcatur:  cuminterdidlum  talein- 
rcntans  in  illa  perturbari  dicatur,  &  intentans 
petitorium  &  rci  vendicationem  alium  pol^ 
lidcre  pra^fupponat:  &c  adus  contrarii  /imul 
intentari  non  pollunt,  vt  l.  incerti.  C.  dcin- 
terd.  &  in  l.  fin.ff.  de  iud.  &c  in  L  ordinaria.  CJe  rei 
vendi(, 

Additio. 

a  Cum  petitorio.  Videtateper  Lanfran. inrc^^c. 
rubr.de  caufapofr&:  proprie. 

Primofallic,  quia  poccftlimul  intcntari,  quando 
agirur  fupcr  rc  incorporali,  fccus  fi  agcrccur  funcr 
xc  corporali.  cafus  c&in  c^pajloralis.  d»  caufapojf 
prop. 

Sccundofallit»  quando  potcft  intcutari  fimulili- 
ucr.rcfpcftibus,  idcft,  racionc  diucrfarura  poflcfsio- 
num  :  puti  quia  intcntat  pctitorium  proptcr  poflcf- 
fioncm  naturalcm,  quapofsidct  alius,  &ipfchabcae 
ciuilc:  &  poftca  intcntat  intcrdidlum  rccincndx.quia 
illcmolcftac  cumia  fuaciuili.ica  dicitBarc.i/9/.i94^M« 
rAUm§*nihil  fommnnt.jfJc  acjHtr.poJfeJf, 


B  A  K  T  H  O  L  O  M  A  I    S  O  C  I  N  tt 


REG  VL  A  CCXXXVl, 

In  T  E  R  D I  c  T  vM  lecu  pcrandsB  vel  adipifccn*- 
Aj^  polTefsionis  fimul  cum  petitoiio  fccun^ 
dLini  communem  opin,  intentari  poteft,  vtinL 
fundt.ff.devi&viarm.&c  glofl^&:  Dodor.  tn  L  in^ 
c^rti,  C.  interdict.  &c  ml.ftdevi.  &c  LordinariA.Cdi 
rei  vendica.  &  tn  i  ciim  fundum.  &  in  L  naturalm.  §, 
mhil  £o$iimune.&c  ihi  ti:iizo\.deacquir.pQjftff. 

l-^rimo  f^ilic,  vbi  pcricum  cflcc  iudiciuiD  ^«cticoriuai 
&:  conclufum  in  co,  &  vulcintcncarc  pofTclTorium ad 
hoc*vc impcdiar  fei\toociam  fupcr  pecitorio :  oam po« 
tcft, vc  ck  cafus  i?ic  fafioralti.di  €auf§ pjfifsienis ^pto^ 

Sccundb  fallit»  vbi  nollcc  inrcncarc  pofrcfToriuni 
&pcticociumad  boc,  vc  cransfundac  onus  probandi 
in  aducrrarium:  puca  quia  inccncarcc  incerdidtamrc- 
cupcrandorpoflcfsionis,  & vcllccpoftca  inccncarepc» 
titorium  ad  hoc>  vc  aducrfarius  probaretf  iilam  non 
cfTc  dominum.*  itadicit  Bartol.  10 /t »4/«^ M/i/ir.  ynihil 
commune.ff.de  ficquirpoffiff, 

REGVLA  CCXXXVII. 

Interesse  per  folum  iuramenrumt,  pro- 
batur,fi  aliter  probari  non  potcft,vf  in  Lftquan^ 
do.Cvndevi.&c gloff.  optima.  inc.qualiter.de accuf. 
quac  dicit^quodquando  praelatus  alitcr  ratio- 
ncm  reddere  non  poteft,fuoiuramento  ftatur: 
vtnota.gloflj/;/.  I.  ff.quodviautcUm.se  nociii 
i.i.quodwctus  caiifa. 

Additio, 

W  Per  iuramcmuro,  Vidc     mfiuum  Vdim 
  X  » 


in  c.Vcnicns,el.i.poft  me(lium,in  ^xoLverjGc^  M 
quinta  conclufio,dc  teft. 

Primb  fiillic,quando  agcrctur  contra  aliqucm ,  qui 
tcncrctut  dcdoloalicuius  altcrius  ,  &non  concrail- 

lura,quicommifitdolura,vcinhorpitc;quoniam  tunc 
dcbcbit  probari pcr  vcras  probationcs ,  ita nor«dicitut 
in  Li.fffurtiadfierfnaut.Scin  l.fiqHado-Cvndevi.hiJn 
§,ficifia  jfdepofitiMchtztn€Bgitzoliti  locispracallcga- 
tis,  quodliccthofpcstcncaturprobarcpcrvcraspro* 
bationcSj tamcn  quando  difHcilc cfTccfit  probatio  pcc  ' 
C^oniedurasvcrifimiles,  fcilicet ,  quas  vcftesfolcbai: 
portareVcnctijs,  &confiderataconditionefua>vnai 
cum  iuramcnto  fictprobatio.  j 
Secundbfallir.vbicuaquefaiirctcommifrus  dolus.*  j 
quoniam  tufic  non  probatur per  iuramcntu,fed folam 
quandononfuifTctcommifrus  dolixSyVtd  l  fiquando. 
C^vndivi.  itcm  quando  dolus  conftac  ui  faciendo/ 
fecus  autcm^quando dolusrcfultatin  nonfacicndof 
vclcommittcndo:  quoniamtunc  tcftcs  probant «  vc 
cft cafus in l.MrgentAriu^. §.  chm autemff de edend.  quff ' 
a  d  h  o  c  rcp  u  ra  c  Lu  d  u.  d  e  Rf)  m  a .  in  quodam  Juo  fingul  in 
num.  ^ou  incipien  interejfe.f^c,  pro  quo  ccumfacic 
tcxr.  inl  nonomnes  §.abarhar(4  ffJiremili*  &  tcxt.  m 
c.  in  primti^x  qujift.  & pro  hoc  ctiani facit tcxt.  inL 
fenult.C  de  donat,  qui  diciti  qubdin  donaiionibus^ 
quas magillriniilitum  confcruncinmilitia ,  &  in  il- 
lis,qu2?  donsntur  in  reparatiopcm  domus  combuftx, 
quodincafibus  pradtsflis  fi  fit  pccunia  cxpcnfa,  pro- 
baturiurani!!nto.  pro  quofacitcriam,  quodnor^ccnct 
Bald.  inl  fin.CMedend,  vbi  dcNotario ,  quod  tcnc* 
turadinicrcilc. 

REGVLA  CCXXXVIIL 

Interpellatio  extraiudicialis  regulari- 
icr  debitorem  in  mora  conftituit ,  vttn  l.qui  Ra* 


/HTHOIOM^:  SoCINt.  |t| 

nu.^.cohdYcdes, ff.de  vcrh.ohlu&i  in  Iftpoenam.ff.quad. 
dies kg.  ced.  &c  noc.  glofl! m L  vimwi.ff. fnert.feu in 


.  magna. 


A mpiia iftam  rcgulam  proccdcic>  ctiam  iS  in tctpcl- 
iatioiicicc  pcr  vcrba  cnunciatiua  ,  vtfi  diccicc:  Egcd 
ili-ipccuaijs  vcl  (cio  quod  cft  djfcrctatus,  vcl  fimilia^ 
ica  not.  Bnrcol.  in  L^hocmodo  delegAt.  i,  8c  idcm  Bar- 
t  o i. ;» IJiqHts  mihi  hon/f,  $ .  fed  quid  fi  mandauit.  &  iii 
X>o&or^de  acqufren^hAredita^ 

Anipiia  fccundo  didlararcgulam,  vt  non  folum  ia- 
tcrpcliacio  cxtra  iudic>  fcd  ctiamfola  notificatio  dc- 
ici  cxtraiudic.  cofticuat  dcbicorcro  ih  mora.itaBald^ 
n  LvinHmff  ficeriumpetat'  infine, 

Primofallic,  aifi  alia  moraprarccHiircc;  quia  tUud 
iQCcrpxilatio  non  conftituit  dcbicorcm  io  mora  »  (cd 
cciam  purgac  moram  oraccdchtcm,/.  AJEtniliU^,  wr** 
Jfic  dicehAmjunSia gloff.ff.de  minoribu^. 

Sccundofuilic^  quando  dcbicot tcmpor^  ihcctpoU 
lacionis  fibi  f^dxnon  poccracfolucrc,  icia  fiogal*  vult 
g\off.\inLvinum,ffficert.pet.dcib'ihn^'^  Salic.& Aic- 
jcand. 

Tcrtio  fallicnifi  quando  pcicrctur  iHud^quod  tune 
folum  crat  dcbicum  pcr  ofHcium  iudicis.quia  tunc  pcc 
talcm  intcrpcUacioncm  cxcraiudiciatcm  Doncohfti- 
tiicrccur  dcbicor  in  mora^imb  rcquiritur  qu6d  fiac  in-* 
tcrpcllacioiudicialitcr,  tcxc.  cftqucm  adhocfcpucat 
fingulfc  Barc.i;?  Lcum  poftuUjfet  ,in  princ.  ff^  de  dam  -inft^^ 
pcrqucm  fignanccrloquitur  Barc.  inLfiex  Ugaticaufii^ 
$?9  finff.de  ^erhMig. 

Quarco  limitacui:  di(5la  rcgula  >  hificrcdicor  priut 
fuifi[cc  in  mora  rccipicndi  :  nam  fi  ipfc  poftca  vclit 
inmora  conftitucrc  dcbitorcm,  ncnpoffctpcriDccr- 
pcllationcm  cxtraiudicialcm  ,  fcd  rcquircrciut  iiui 
^6niz^.'nz(mg\^\A\(:\i\xiinLfed^fialifi,  ff.de  comfi^u 
pcr  illum  ccxc.  in  Lfipa^o  quopocnam^  C.  de pa^f.c^ucm 
ipfcad  hociucclligit  ,  &  diccccfic  fingul.  &  vidccut 
fu»m  Aouua  diitum.  Scd  in  concrariuM  fiHcga^^^ 

¥  *  ^^^^ 


J14  Tract.Rbgvl.EtFallint.^ 

ttxt  Jn  UCtlfu4.^.fin.  cum  Ifefj.ffide  arhitr.  &  adtLLfid 
yf^///i.rcfpondcripotcft  ,  quodibi  aotc  lit»  conicftat* 
fucratfada pcr  Adorctn  inccrpcllatio:vndc  nihilmi- 
rum>ficxpcdtaturliti$contcftat.vcl  poccft  dici ,  cpod 
illctcxt.dcbctintclligi  ,  proutinrclligit  Bartol  ibi,& 
plcnius  m l  inw dum.^.fin  deverbor  oyiigat.^MJnU 
Mcceptamyin ^o.quAfi.C  devfu'8c  dc  hacctiam  limira* 
tioDcaliquidtangitBald.  ind.l.fiex  legati  caufa.ff  de 
'verbor  oblig.Sc  tandcm  fc  remittit  ad  dida inl.fi altM.ff- 
decenfttt.pecun, 

Quinio  limitatur ,  vbicunquc  fuiflct  in  dolo  crcdi- 
Cor:vt quia conftabat dcbiiorcm  pccuniam habcrc,  & 
noluitcrcditortccipcrcj&poftcacum  fciuit  cumnon 
iiabcrcpctit  .*  nam  tunc  dcbitornon  conftituitur  io 
moia^ctiam  pcr  intcrpcllationcm  iudicialcm:&  fic  vi« 
timamora  non  noccbitipfi  dcbicori^vtcftgloli*.  valde 
Tkot^Jnifi peremptoremffdeaB  emp-Sc  idco tcncbiiur 
cxpcdare  creditor  pcr  aliquod  tcmpus  arbitrio  iudicis 
ilatuendum  ,  donccdcbitor  poffit  consrcgarcpccu- 
siiam«quam  cxpendit,ita  noz.Sptcu  io tit  de arbitrii^f 
fi.verfifedpone  igitur,^c. 

REGVLA  CCXXXIX. 

Invecta  &  illata  in  domum  conduftam 
tacitc  pignori  obligata  {ant.Litem  quia.ffJepaSl. 
&  Lcerti  iuris.CAocatt. 

PrimofaIIitinca(ibu5alIcg.inglo././/f;;if/^//i  ff.  di 
fai^,  6ci»dJ  certi  iurit, 

Secundo  fallit » quando  impolita  non  (int  ibi  duri* 
tura^vt  cft  ttitin  d.L  item  quia,  vc  cft  pecuniia ,  vcl  mcr-^ 
ces  vcnalcs^  quxdominivfucoafumunturrnam  cune 
illanonfuQt  tacitcobligata,a;f /.<^#ii/<?r,  A/>ig»()r,  &  /, 
Caiu4,delega,zJgeneraliter,in§.vxoriff.  devfufr,  Ug. 
facit  l.^uAfitum»de  legat- 

Tertio  f;ilIit,quando  appofitaconfcribunturin  Io« 
co  :  vtquiain  quibuslicet  impofuiirctinftrumcntum 

foaua dthnoit^^ndicitBkld JBdMCsm^ d$leg.  3. 


Quarto fallit^qiiando  fuicdatas fidciuflor^tcx.in/^ 
flHreSyin  quib.cauffig  tac.contrah, 

QuiDCofallit, c]uando  conduftornon  cflTctlcgitu 
mac  3pcacis,vtquia  cflctminor  ,  vt  pcrgloff  i»//./.  item 
^M//i.licct  Bartol.tcnucric  contrarium  in l.ficor^ftAnt^, 
fffolut  mfitrim.  gloQ.inl.Ji.C.iieleg  tut.Sc  has  fallcntiat 
ponic  Domi.Bcacdid  inl  item  ^uia  ff.  depn^. 

Scxto  proccditprscdida  rcgula  in  hi$,qu«in  obli- 
gationcgcncrali  v.cniunt  .*  fccusautcm  H  func  calia^ 
<^\ix  non  vcniutin  obligationcgcncrali,  vtfuppcllcx, 
Tcftis,&  ca  quac  in  miniftcfiohominis  ncccflaria  funr» 
&rcliqua,  quzquii  vcriflmilitcr  non  cflccobligaru- 
ras.-cii  n  talia  non  vcniantin  obligacioncgcncrali^t// 
in  l.obltgatione genernli^C.depignc^^wi^  non  vcniuntct- 
iam  iu  tacita,quar  infurgiccxinucdlioncbonorura.De 
pIusopcrcturtacitum,qnam  cxprcffum  ,  vtinichm 
qtiidff ficertumpttM.8cinl.itemqu£ritur.in§  quiimpU^ 
to. ff^Jficati. &  hoc  ccnccBald.i»/. certi itirii.C. locM . & r e- 
fcr c  Angcl.  Arctin>i77  ^Atem  Seruianai,  Inftitut.de aSia^ 
£cprardi(5larcgula  dcbec  incclligi  noocantuminprU 
xno  inquilinojfcdctiam  in  (ccundoinquilinoinquili- 
ni.l folutum^§./oiutam  ff depigno.  aciio.  flfccundusin- 
q  iil:nusgracuitoa  primo  inquilmo  habcrcc  ,  W  L(i 
gratuitMmyin princip  ff  quihui  mod.  pign,  velhypotht,  tac. 
ivntrah. 

A  D  D  I  T  I  O. 

a    Itcm  Scmhnz.Vbiadhocvidelaf.MajfH. 

Scpcimo  iccm  proccdit  di<f^a  regula  n^um  inin<^ 
quilino  ,  vcrum  cciamin  colonoparciario,  vtcftglofll 
(\ngM\,in  d,§- item  Seruiana ,  Inftitht  de aBio,c\mm  BaL 
,  fcquuuri?*  d  Lctrti  iurif,  &  ctiam  Bartol.  in  Lfiproprii 
conduHorMnox.g\o.ini  //>#/. C  /d?r;i//.quia  ncccftctiani 
propnc  focius,vc  cx  C€X,i»  l.mtrces,  ^.viiff.locati*  ibi, 
fua[ifocieta49 

X  j  REGY- 


TaACT.  RbGVL.  Et  FALLENrt 


REGVLA  CCXL, 

I V  D  E  X  vcl  rupeiior  poteft  authomarc  fui 
officij  moderaredilationem  lcgalem^glojnc 
(Um fit  Romanaje  appell.vt  in  Authen.hodk.  C.  toL 
tit.&ibiDo^orei. 

Primb  fallic  itx  ditationc  flatura  a  lege  in  adu  aio« 
diciprxiudicii  >  quamcciamcx  caufaiudcz  nonpo* 
tcftprorogarc,glcna&  Dominiqusi»r.^//i.  inverbts^ 
di$rumydt  €xc$piion.  libr*  6 « 

SccundofalliCy  quando  iudez  modcrando  dilatio- 
Bcmlcgalcm  lc  intromittcrct  dc  iurifdiftionc  fii» 
pcrioris.  €>$xinJinuation$,de  appgllatiojiibfis^ 

Tcrtiofaliit  in  Principc,  quia  ctiam  finc  caufa  om- 
aemdilationem;^bbrcui;^c.  c^exon,  d$hiiy^uA  fiuntk 
pfaio.partcapit. 

Quartbfaliit,  vbi  iudcx  vclitin  totum  collrrctcr- 
ininumlcgalcm,glo(r,£»  IquodiuJpt.infi.gU»  magnA.ffi 
d$r$iufiic,  Spccul  171/1/.  de  citati.on$,^  nune  dc$wptio^^ 
V$r[  pn. 

C^uintb  fallit,  vbilc^ affignat  ccrtam  dilacfoncm, 
5f  poftjipfam  aliquid  ftacuir.-quia  tunc  dilatio  non  po* 
tcfl  mutarr,  ita  Baldus  inl  r«  C  d$r$quir$n,r$i4ntc.Ko^ 
xtxznMLx^in  iucdium-ffd$r$  iudtcata. 

REGVLA  CCXLL 

IvDEX  ab  intercfle  inuitct  Adtore  Rcum 
abfoluere  potefl: ,  cum  fauorc  rci  talis  folutia 
intto A\idi^(xt.lftipuUtiones  nondiui.^.  Celftu.ff.dt 
verh.ohlig.&c  not.Bald.iwi.ij/i  i6.coUnfin.cM fen. 
quA  pro  eo  quod  interejl. 

Primb  fallit,proptcr practoris  mortui  contcmpiasn 
«t^tho,ffitatcm,  vt ff.de n$uiop$r.  nunciat.  iflipulatio>§^ 

(ccundb  fallic;  proptcr  rig;orem  iudiciorum  coq- 
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^7 


rcruanduni,       jf  de  procnrat.  l-  '/2o?2  eogen»  j^.  Sabi 


Tcrtibfallit  propccr  pablicani  vtilitatcm,  fahcm 
Tccundari6,vc  in  fcripcorc  <]ui  promifit  fcribcrc  libros 
Lcgum,  Ycl Mcdicincc,  vclalios  fimilcs  ,  non  vnain 
cancilcnam  :  nam  iftc  fcriptor  potcft  incompcdibus 
foaiy^vt  d.§'fiue 

Quarcofallir,  fi  fupcr  ipfo  fafto  cft  appofitumiu- 
ramcn  cum  jj^^e  codtcl.ob  cmfam,  l  fipicuniam,  in princ. 
ingloffparua. 

Quinto  falHc,  fidcbct  ficri  aliquod  opus  pium, 
vcl  ad  honorcm  Dci.-purafcpulchrum,  vcl  Capclla,^>< 
inl.fidBicommifj'  delega,  y  6c  hasfallcntias  ponic  Bald. 
indA.i/tn  ^^colum.C.deJentent .  quApro  eo  quodinterefi^ 
fofi  m$d.in  verfic.modoqu&ritur, 

REG  VL  A  CCXLII. 

IvDExadhoc,  vcadprimitm  &  fccundum 
decrctum  perucnire  pofsit,  nccefTecftquod 
Xeuslatitet,  vtnot.  inLcumproporjds.  C,  debon» 
auth.iudic.pofiid. 

Primofalhc,  vbi  agiturcontra  Rcum  damnatum, 
&iudcx  pcrucnircvulc  ad  cxccutioncm  fcnccnciat:: 
cjuiaiftocafu  noncftncccfsc  vt  latitcc,T;//. />fo/>er/T?a-i 
dum.§  fin  autem  Reu4  C.  de  iudic.Scfct  not.  in  l  aDiua 
Fio       fupcrrebu^.  ff  dereiudica* 

Sccundo  fallit  in  eo,qui  cft  abfcns  canfa  Rcipubli- 
C£&  dolose:  quir,  non  cft  ncccf<;e   quod  laticcr* 

inUeum  quija.r^  de  rebu4  authorita-  iudic^pajpd^ 
Tcrcio  falhc  in  dcbicorcfiici;  cjuiapotcft  pcrucniri 
ad  primum  fiuc fecundum  dccrctum  abfquc  coquod 
hutctRcus,vc  cft  cafusi»/.!.  C.fipropter  publica^fen^ 
fttat. 

REGVLA  CCXLIIL 
IvDExin  caufapropria  t  quis  roinimecfTe 
p  ot  eftXi.C.  m  quis  infuacMift  ius  fibidicat. 

X  4  ^  ^^^^ 
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Ad  D  IT  I 

h  VTo^n2L.Adde  lelin.in  c.  cdm  vcniflcnt,  in  fi- 
nCjdciudic. ; 

Amplii^qu&cincutquisiudezin  caufapropria  cflTc 
Don  potcft,  itanccatbiicrcflcporcft  tcxtus  cftnot.f» 
LftnHLffMarbitr.f^cittcgalJ.i.ff' eo.q^od  cft  vcru,  vt 
arbitcr»(cdbeae*yc  arbitracor.  ifiUbertm,  ff.dtoperU 
hrt.  \ 

Prim?)  fallit,  quando  agitur,  vtrum  fic  cqmpeccns  /. 
fi  quii  §K  aliens.ffde  iudie. 

Secundofallit  y  quraquis  poteftarbitrari  in  caa- 
(a  propria, vr  eft  gl*  fing.  ii.  difl*  cano.  nunc  autem,  in 
mrf»autexore.\[ 

Tertibfallit,vtpenit  Anton.  dcButr.aliquoscafufi 
in  §  nojlrifin  vU.coUde  eUH^ 

Quartofallit»  quia  Ciuitas  porcft  condcre  ftatu- 
tum  &  priuilegium,maxiffli,  vt  in  caufis  fuis  fumma* 
ri^  proccdatur^  vt  dicic  Bald.  inU  uC.^uorHmappeL 
nonrecip, 

Quincofallit  incafibus  nonnQllisaIii$po(iti$  pct 
lafoncm  Mayn*  inl.  qui.  ff.de  iuriJiiH.  omniumiH' 
die. 

REGVLA  CCXLIIII. 

IvBEX  caufam  in  fcnrentia  cxprimcrc 
non  dcbet.  l.in fiimma.ff.de  re  iudic.  &  ica  dicit  gl. 
in  Lfime  &  Titium.ff.de  excep.rei  iud.\ 

Primofallit,vbiviftus  ibfoluiturab  cxpenfi$:nani 
iaiila  abfolutoria  debct  ezprirai  caufa  »vtcftnotab< 
Cexr«i;i  Authent.poft  vfeseap^C.de  iudse. 

Sccundofallitin  fentencia  abfolucoria,al>obfcrua- 
tionciudicij,'U/  §Mo.  C.deiudie.  9c  ii« 

t^pec  Anc.dc 6ucr«  in  e  ixamiuMta],  de^ iudic.  in 5.  ce- 


BaRTHOX.OM^I  SoClNf. 

Tcrtibfallic,  vbi  fcQtcntiafcrtur  coiitra  aftorem. 
quihabct  fuBciaiaminrcntioncm  fuarn  in  aliquacaa- 
fa  (upcrucnicnci,  &  fcrrur  (cDtcntia  proRco;  vtqui* 
foluitpcndentciudicio.nam  tunc  dcbct  Rcus  abfol* 
ui  cxprciTi  caufa.-quia  foiuit,  vt  probafjfpcr  gl.  inU 
^tiqtic,  Jerei  vcnd'  &  potcftiuHcx  in  fcntcnciaadijcc- 
(efccundum  Angth  in  i  abfoluimu^,  q^jia  foluit  pcn- 
dcnte  iudicio,  ia  quo  crac  condcmnacus^  niH  fol- 
uifrcr* 

Quartbfailie  t  quando  fcntentia  cfl  laca  cxprcfla 
falfacaufa:  quia  iudcxappcllationis H  rcpcriatcau- 
fam  exprcflam  cfTe  falfam,  ^rcpcriaturaliacaufa  ve- 
ra.propter  quam  fcntcntia  dcbcac indrmari ,  tunc  de- 
bcbic  cxprimere  caufam  vcram  in  fcntcntia  fuaiu. 
dcx  appclIatiooi5>glo«cA  fing.fccundum  Ang.iV^/yf.j^ 
^uoJ  eum  io, 

Qumiofallit  in  fcntcntijs  Cardinalium.-quiacora- 
muoitCr  C^t:d!nalcs  rcddunt  caufam  fentcntiarum^ 
fccundum  Hoi\.ine.  Cardinalibtu,  vt  ibi  rtfcrt  loan. 
Andtjn  6  colum  inverj  fi,in  Nouel  &  vidcpcrFlor»  in 
Ji^cmaccria  ml  adHer.  infrmap^jf,  fi  men,  falfimod^ 
dixer. 

Sextb fallit.quado  fcntentia  c(l  pro  parce  condcm- 
natocia: quia dcbcc  intus  infcriratio  j  quarc  potius 
pronuncicturin  vnocapitulo^quam  inalio,  iiadicit 
JBal.in  c^cumolim,Jepr£fcrip, 

Septimo  fallic»  quando  quis  abfoluitur  propcec 
iocptam  pctitioncm,  vtinc.examinata  de  iudic^ 

OAauofallit.  quandoquis  abfoluiiur  proptcrin» 
cptam  pecitioocm,&iudcx  rcccdica  iurccommuui.il 
fciindum,  deappel,  neip^ 

Non6fallit>  quando  iudcx  abfoluiceb  quia  nna 
pofndei,  nc  poftci  A^fceri  agcnti  dc  noua  poflTcfi- 
iioneexccpciorei  iudicats  obftcc»  siinc.  f&nult.  dt 
)ixcift. 

Dccimo  fallit  in  fcntcntia  cxcommunicatioois, 
Tt  I»  c.  midianalis,  defint.  ixcomman'  &  in  c-  facro,  eod^ 


X  5  Vii. 


jjo  Tract.  Regvl.  EtFallent; 

Vndccimo  fallicin  caufa  criminali.  iprAfens.ff.dt 

fcenis, 

Duodccimofallic,  vbifinc  cxprcfljooc  caufacfcn- 
tcntia  cftinccrta./.a.§,  deinfam.^  Spccul. 

intit  defenti>it,i,quodaut$my  prope.finMh^s  quinquc 
fallcnu&aiias  ponicBald.  in(*ficHt,dereiHdicJni,cO' 
lum. 

Dccimotcrtiofallit  infcntcntia,  in  qua  oriiurtc- 
greflus  dccui£lionc.'  quia  dcbct  cxprimi  caufacon* 
cludcnsin  primo rcgrcffu.itcm  dcbecconftarc  quod 
cmptot  fuccubuit  proptcr  malam  caufam  ,  &noa 
propccr  culpam.itadicit  Bald'i;ir.yi^»/if  T^oiii»  im,co^ 
lum  dereiudic. 

Dccimoquarto£illit»  quia  (i  apparct  ^  qubdquis 
habctbonamcaufam,  licit  mali  cgcrit.  iudcxdcbct 
illamaftioncra  bonam  in  fuafcnccncia  refcruarc,  ita 
dicitur  in  l,clandefiina,ff  quipoti. in pigno.  habe. 

Dcciraoquintofallic  mcau{aappcilationi$,vr  inC' 
ficut^  de  re  tudic.  ffy*  ihipirglojfi 

Dccimofcxcofallir.quandofcntcnriafcrturcontra 
cuni,qui  hibet  fundatam  intcniioncm  fuam,  glo.  cft 
inLvtique.ff.  dere.  itidic*  Scibihoc  notat  Bald.  vt  pa- 
tctinaIiaRubri.&  vtfupradixi  in tcrtiafallcncia. 

REGVLA  CCXLV. 


IvDEX petitus fuum  interponit  officium, 
&:nonalias.  /.i.  C.vtqua  defant adtw,par.tnfup.8c 
inl.^.^.hoc  autcm  iudtmnuf.  de  dam.  infe^. 

Additio. 

a  Vzxhxxs.AddeDom.  Pcr.Pfei/.Cflr^.inconf igj» 
incip.iniiteraS.in  ^.part. 

^Primo  fallic,  quando  indicis  officium  conccrnit 
id,in  quo  vcrfatuc  publica  vtilicas  b,  ff.  deofficio  frdfi- 
dis^lcongruit*  ScinAuthentn  vt  nulliiudicum'  §. 


t 


B  A  R  T  HOLOM         S  OCINl. 

C.de  Epifcof,  & clevi,  Lfi  qnis  inhocgi- 
A  D  D  I  T  I  O. 

b  Publica  vtilitas.  Quam fAlleiniam,  Umita^prout 
inff a  in  reg.  i oo,Bened.  Vad. 

Fallit  fccundo  incafibus  ,  in  quibuslicctvertarur 
ptiuaca  vtiliras,tamcn coacerncrcc  honorcm  iudicis, 
ica  in tctliga t  ur  Cde  appel  /.  eos,  §.fi,  /.  iudicibHS,  tod, 
tit.Sc  Bart.fcqqitur  inii*§.hoe  autem  in  3.  oppef 

Fallittcrtio,  vbiofi^kium  iudicis  concrrnit  mifc'- 
abilcspcrfonasjvrin  l.mc quicquAm,  aduocasos-ff.d^ 
cffic  procenful:dz  C.de admsnijlr.tuior^  LfanamHe.  §,  i.5c 
^cncr  h^iioUvbifupra  in  4«  opfclitione. 

Faiiitquarto  inhis,  cju«  conccrnuntpiincipalitcr 
pcrfonamiudic.Sciur. publici  obfcruauciara,  vcdicit 
JBarr.  ind  Li.C^vt  quA  defunt  aduoC' 

Qiiiacofallitin  cmcrgcntibuspoft  iitcm  concefta- 
tam,ctiamfj  partium  vtilitaccm conccrnancjy^  deAdi-^ 
Ut  ediB.L  Adiles-^.item  fciendum.  cx  quo  infcras,  quod 
in cxpcnfis potcft  fcrrc fcnicnciara  iudcx, ctiamfi  par- 
tcsnon  pcticrint:  licit  pars  non  tcncatnr  ,  fiiudcx 
on  condcmnairt:r,&  ira  intcllijraturjjlofrm/ 
enefici^»  quando  appella.  non  eft  nccef.  dc  quo  pcr  Bar- 
toUnd.^i.hocautem,in6.quAjL  &:idem  diccndumdc 
f  r  u  cl  i  n  u  s .  d  c  q  u  o  ta  m  cn  V  i  d  c  Sp  cc  u.  #»  / rftf  alleg,  §  fin. 
*verfic*frticiti5. 

Scxtofailirinhis,  quaf  conccrnunt  ius  practoris,/. 
quosprohibet  ff.de ppfiulat'dtc\ucjy\dc(^[iod  caogicBar- 
%oLin  Li.df  iurifdicf^omnium  iudicum, 

Septimo  falixr,vbi  iudex  ad  lui  informationcm  re- 
petcrct  ccftcs porx  didicita icfti (icara.  /•  vbt  fenet.  ff.  de 
interroga.aSi.  &:  in  Authent.de  tejlib  §*ilh4d,(^extra,  de 
tefii.c.cumclamor  ^  defidjnflrum.c.  cumlff^in.Erermt, 
^  B ar to •  in  d. § , hoc  autemjin  1 . oppofi 

Oftauofallir,  vbi  fuppict  dcfcdum  partis  ahfcnt. 
induccr^do inilrumcnta,& alias probationcs,  dc quo 
injiuth  quijemel,  C  quomo*  ^  quan.tud,  Scl  Amplie^ 

rem 


r^w.$.5'  jf-     appei      quo  pcr  Bart,  i;i  flf.  §.  hde 

NoQofallitjvbiinquircrevclIetad  rcpcricndam  vc- 
ritaccmpoftinflramcncainiudicium  produdla  >  stin 
jiuthent.Je  tahelljnprincip^cum  ibi  net. 

Dccimofallic,  vbiiudcivcilct  inquircrcpoft  con^ 
clufioncm  tcftium  produ£loruiB,gI,cftnoM»/./icJ/,/« 
WrfinimicitiAuff.de  teftih» 

Vndccimofaliicin  caufa  criminali  >  inqua  potcft 
quacrCrcdcfcnfioncmaccuf  Lfinon  deferri*ff,  depocnis» 
ic  de  appeHatJ.non  tantkm^vhi  pcr  Angcl. 

Fallit  duodccimoin  quarftionibus  omnibus,  qux 
tctx  fun t,t;/  Li.ff.vt  qus.  defunt  adu, 8c  Spccul. de  elig.  ^ 
f0fiul4.fi, 

DccimotcrciofaIlitinb!s»qux  funcci  Cdgnita,  vc 
iudici,etiam{iinfii<Aocon(iftanc  ,  vt  gloJnL^vbipa* 
Hum.  C-  detranfScGuL  dcCun, ind,  fina.^verfic. 
item  ficut,  &  probacur  i»  /.  fiinterruptione'  ff.  fin.  re^ 
fund, 

Quarcodccimofallicin  his,  quar  vcniuntcx  natura 
aAionis  »  inl.honi.*%fiffdeidiLedic,  ScGul*  ind,  ^•fi» 
Wrfcreditor, 

Dccimoquinto  fallit  in  clcftionc  ,  in  qua  iu- 
dcxdcbccfupplcrc  ca  ,  quac  illius  fubftantiam  con- 
ccrn  u  n  t .  6  7 .  difl,  c»  Petro.  ^61.  diftinSI.  cfuffraganeis, 
deele5i.c*pronobu,  Sc  ipcc^ind.jfia,  ScAtchid,ind,c. 
juia^ 

Dccimofcxcofallic&hoccft  fingularc  ,  vbivcr- 
liturcommunc  pcriculum,puta, ficontrahacur  ma- 
trimonium  cum  confanguinca.*  quia  tunciudcx  ,  ne 
taliafianc,  interponic  ofScium  ,  cext«  cft  de  elandefi. 
dejponfinciniudicio*  Gulicl.i»//.^./*  Archidiac*  ins- 
fia,deexeept, 

Dccimofcptimo  fallit,  vbi  coenofcitpartem  finca- 
ftionecxperirijica  dicirgl  ind  Lvhipaclum  C  detraf- 
mSi.  adhoc  tamen  vidc  quodnor.  BsLi.inl  fiTttidiaut 
SeiuStde  verh.ohlig . 

JDccuuoodlauofallicvbia^lio  praefuppofica  fuiffet 

inc- 
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\ntifi2^l.\.  ff-fiminf,  falf.  mfd.  dixer.dc  qno  vidcBald. 
inL\-ff'de tHtifd  QmnAud% 

Dccimononofallic/iin  notorijs.de  <^ao  pcr  Bald^ 
inlA.^vt quAd$funtadH»c*paTt'  &glo(r. /« /  i.  C^qui^ 
0^u$rfm  qH0S,3^ldinlA  jf.  depttit^hAredtta^ 

Ad  diti  o. 
i.incip.in  haCjin  litera  H.in  i.partc, 

Vigclimo  faiiuin  caulactimiD^iii.inco^quipromi* 
fitftarcfub  pocna,&  nonftf  tir,  rccundum  Bartol. 
fl  quis  ff.de cu.reorffmMcd  ceLCas^extra^de  iureiur.c-ad 
nofiram$eLi- 

Vigcfimoprimo  filHc  ,  vbi  iudcx  cognofcerct 
per  inquificioQcm- vtnoc.  dicic  Innoe*i;i  c  i.extr,^dg 
poflulprAUt.  dc  (i\ioyidcBAld.inl.t»§.fi publico  ff,  d$ 
ndult. 

Vigcdniofccundo  fallic*  vbi fuiirec  propo(]ca  ine« 
pta  czccpcio^  /-/4^«^.  &ibipci  Barcol*  ffdefide  inflrm^ 
pient. 

Fallitvigefimotcrtio.vtpcr Odofr.  &Bal-  inl.i.vt 
quA  defunt  aduoc  .par.  8iluC.de  eden, 

Vigcdiooquarcofaliitincafu/'  apud  Labeonem»  $« 
^uod  aitff  desniur. 

Fallu  vigcfimoqmnto^fecundum  quofdam^in  om^ 
tiibus  contra^libus  bonacfidci  »  quod  camen  none(( 
fcmpcrvcrum,vcdixii;j /.j.i/r/Mw/Jicf.  &.inLage,  dc 
quo  dizi  vt  ibi. 

Vigcfiraofcxtofallitincafuinccdcnti  vrl  cmcrgca* 
ti  coram  iudicd  fccundum  glolH  in  Ifilieufa.ff'  deproi^ 
sur.^.veteri, 

Vjgcfimofcptimo  fallitin  cafibus  gcftiscoram  fc: 
quia  tunc  fupplere  fOicm*C^fl$  iudicj.properandum.^* 
fin  autem, 

Fallit  vigefimoodauo  in  allcgando  confuetudi^ 
nem ,  quae  cft  notoria,  vt  quando  dicirur  etfc  inris  ,  99 
ijonfadii,  itadicit Bald.  /»rf.§.wwi.licicalitcr  fcn- 
ua^iiniUu^vtiuAdefHntitdHs.kipiQ  priaie  di^lovi? 


TR.A.CT.RBtSVL-  ET^ALLHMr. 

«^ctur  cafus  in d  c-ddmdientsam^  exira,de fimofii  vbi  iu- 
dcx  fc  mouct  ad  facicndam  fcruan  confuctudincm 
laudabilcm.  . 

Failitvigcliraononoiacafumiribili  ^  fi.ffde^etitk. 
h&red.  qur^m  alitcr  allcgat  Innoc.  /»  Kaynutisu  f  5» 
gL  in fi/i,  Arch.  i .  7 .  adierit.tncii  i.fipater  fnm^ 
ercij] 

Trigcfimo  fallitin  cafu  ,  iii  quo  ixccuiio  iurifdi^ 
i o 0 is  c iTc t  offcn fa- Ui  C  de Jportul. de teftib  LnttU 

Pallitji.inaibitrariJSjpcrea qu?e  habcntur f« 
$rgoA*poenAgraHior  ff  dehiiqUAnot  infAm-    inl  fifeue* 
riGr.C.eod.ttt. 

VdXiitizAnc^CncJHa^deconfang  ^affin^Sc  inc fidi- 
iujf  deoffic  ofdin. 

Failu  jj.  ct.ara »  quiainquiritur  cx  officio  incaufa 
Vt\Qc\f\sXfivacnn^^Lpen»de  bon.vacC. 
.   Fallit54*.  ctiam  ,  t]uia  inquiric  Epifcopus  vcl  Pa* 
padciuribus  caur?*  c.cum  Yeoiircot>  dcinilitucioni-' 
bu5* 

Faliit^^^  quiainccrponcc  ofHcium  ndoptetium  aci 
concordiam  partium  induccndam./.  AquiJfimHm  jf-  d$ 
njfufruB  L\%^'Operts  jf  denouioper».  nunctat,  vltm^oid- 
dcglofl.fh^gul.i  8  q{4AfiiO'j  c,iMdicAndii^<^[32mtcfcxt&i 
fc q ui cu r  B a Id , in d.i.poenagrauior, in fecunda  opin,primA 
fartuprineipalif,(^omci\bus  aliis  cafibus^  quibus  po** 
tcil  iudcxolti  iu  ii  (uumintcrponcrcncnpetitUicide 
iudici  fcmpcrincumbit  onusprobandi  caufam  ^  pro* 
prcr  quam  fc  raouct  ad  officium  interponcndumiidco 
dici  t  n  o  tab .  B  a  Id .  f /. C.  ^« /r4;2//iiS/0*  q  uo  d 
iudcx  potcflfupplcredcfcdumpcrfonaej  noncaufsCi 
&  cxc. 

REGVLA  CCXLVL 

IVDEx  de  qua  re  cognducrir,de  ea  prohuii* 
ciare  dcbecvt  in  c.ahn  juper^extra.dc  caufpojfef  & 
^ropr.dclfUquare-ffJe  iudk. 
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Prirao  fallic  hxc  rcgala  in  quamplurimis  cafibus.dc 
quibus  pcr  gloflifw/».^/  c. chm fuper  tciicsic^ux  vidc  8c 
tipt.inc.\.de pofttdnt ,prd latorJn  6 . 

Sccundo  fallic  vltriglo.  in  caQfacriminali  patricij 
confulcoris.&multoruna  fimilium C .vhifenatores 
velclarijftmi. 

Tcrcio  fallicin  priuilcgijs  Scdis  Apoft.#^/r^,rff /W# 
ftchmventffent* 

Qujarco  fallic  proptcr  appcllationcm  >  &  rccufa- 
tioncm ,  vclrcuocationcm  :  pronunciarccnim  potcft 
iudci.qui  cognouit,*xrr^,//f/i/)'/?f/.  e^dile^M-c,  fecttndb 
reqHirU, &  e.intimafii  extr^vt lite penden. c^Ecclefia.eh 
1.  fccundiim  loan.  And.ind.c,.  cumfuper,  lccuudunt 
qucmfallit  ibi  inc  ronfiittutUyel.i.  deappel. 

REG  VLA  CCXLVIL 

IvDEX  deatftisgeftisincaufa  teftificaripo- 
teft,ccx,eft  &  gL&:  Doft.  in  c.cum a nohis^  extr.  da 
^tejltb.&cihi  loan.Cald.  &c Barc. &  Bald.m/.  necm 
arbitria.C.dearbttrU. 

PrimofalHt  tamcn  in  cafibus  ,  dcquibuspct  Ca- 
HOD.i» d.c^cumitnohii.Et pnmofallit ,  qaando  non ad 
probandum,  fcdad  formationcm  &praefumptioncra 
induccndam  produccrctur ,  c  um  ad  hoc  induci  pcflic, 
pcr  id  quod  habcturi8.^i/l/;?Ao.  confimilis.  &  hoc  mo- 

do potc&iviX^Wigic.nonfine.extrhMearhitr.  fccundum 
vnum  inccllcftum- 

Sccupdofallic  ,  quando  inducerctur  dc  voluntatc 

partium:cumrunciDducipoflit,&probatur  pcr.  c-  Ro^ 
m  Ana,de  tefiikin  6 » 

Tcrtiofallic,quandoinduccrcturadtcftificanduiu 
«onproipfoadugcftojfcdcontrafpfum:  cum  tunc 
poflit  tc&i&cati,vt  d,c.nonfini.  fccundum  alium  intcl- 
Icdlum. 

Quarto  fallit»  quandononinduccrctur  ad  teftifi- 
candum  fupcr  co  quod  non  vcnitad  tcftxmoniuRi ,  fc J 
«diuftificandum  quod  fcccrunt  :  ncc  in  cispotctt 

afciib? 
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'^fcribilaus  autvicupcriam,  cum  tunc  icftificari  pofr 
fit,  pcr  nota.  it)  d.  t.  inter  dileclis.  de  fiie  infiru- 
tnent. 

QjLiinii)  falUr,  quando  induccrctur  ad  teftmcan-» 
duro  in  dcfcdtum aliorum,  Cum  cunc  tcftificaii poffi r^ 
pcr  not.  io  didis  infibus,vc  voluic  Dom.  Nico,  in  d  c. 
thmanobi6,exfrk,detefii  ad  hoc  addc  quod  habciurin 
€A.^c.feruenit,exna,detefiil?  co£en. 

REGVLA  CCXLVIII. 

I V  P  E  X  cx  ofificio  fuo  ad  priuatam  vtili- 
tatcmetiam  in  criminalibus,  proccderc  non 
poteft,  nifi  petatur,  vn;/ r iwwd^mr ,  exrradee- 
k£t.  1.  4.  §.  autem  iudtcium.ff.  de  dann  in^ 
fea.  &  /.  cum  poplajfent;  eod.  tit.  vbi pcr  Bart.&: 
Dodto. 

Primo  fallit,  quando  dcbitor  iuraflctnon  repc* 
tcrcvfuras:  cum  ranc  rcpctcrc  iudcx  ccclcfiafticus 
poffic&cxoflBcioinquircrcad  commodum  iplis  iu- 
rancis.vtcrt  tcxt.cxprcflusinrf<r  adnofiramM.  h  dtiU' 
m«r.fccundumloanD.And.&:Imol.ibidcm. 

SccundofaUicquandoiudcx  ccclcfiafticus  inqui- 

icrcvcllctdcftaru&  luribus  ccclcfiarum:  cumpoffii 

hoccxofficiofaccrc,  fifitPapa;  quia  cx  plcnitudine 

porcftatis  potcft,fccundum  Innoc.ibidcm.  exns. 

infii.c.cumvemffentiCccus  auicra  fifit  Epifcopus,  vcl 

infcriorkPapatcumtalis  tcncatur  iura  fcruarc^x/r^, 

detefiib.e.  cUmolim-  fccundum  Innoccn-  ibi.cum  qi  o 
tranficloan.And.mrf.c.Wwc'jJr4;».W.i.rcmictcnsfcad 

noc  incfi.extra»deforocompet.in  ^.imb  non  folum  Pa- 
pa,  fcdcciam  infcrior  iudcxccclcfiafticus,  poccftm- 
quircrc  dcrcbusccclcfiacquandofunt  malcoccupa- 
r^,vclmaledctcDt«.-cumcuncdfturcxccfras,adhoc 
QUodhAhttut  extra.vt  litenoncontefia.  c.  quoniam^S^ 
funt&alij  &ibiperInnocen.  &  Anun.  quod  taraca 
TidctttrfiiBpUciccrYcrumiJcr  uoi- in  c.ckm  pfttMi 
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$r)t,de rejlh  Jpol,Cccnndnmlo2at)»dzlmo\.md  cadnQ* 
flrAm  ,  vbi  vidc»  Scdrccundum  lanoccn.  indiftindi 
poccnciudcxccclciiaAicusinqiiircrcrupcriuribuscc* 
cicfi*  cx  officio/cum  tunc  tcncacur inquircrcfupcr  rc, 
bus  principis.  vc  plcncpcr  domin.Nicoi.  ind,  c.Adno* 
Jlram» 

Tcrcio  faliic  >  iquando  ycllcc  inquircrcipfc  iudcx 
dciuribuspriacipiSiCum  ^oSxt.C  dn honisvac^-pen.  ^ 
finAtb^w XccMniyjLixi  iprumInnoc.&  loan.  Andr.i» d.c* 
4i»^y2r;i;^.cumquibustranrcunc  communitcr  Dod» 
ibidcra. 

Quarto fallic,quando  inquircrc vcllct intcr coniu- 
gcs  dcconranguiDitatC4t;/fA;/r^,</^fl^//^jr.f./><7rra.  vcl  dc 
aiiquoalio  vinculo>cam  lublic  cadcm  ratio«(ccunduni 
Ionoc.&ioann.And.f0^'^ii;^Di7/2r4/;9. 

Qai^nt6falIit»quando vcllcc  inquircrcad commo* 
dum mifcrabihum pcrfonarum,cum  poflic,  fifintop* 
ficffx,yt not.exfra, derejlit  Jpol.cJolitJi  vtdicit  loa.  dt 
lmoI*po(lipfuiD  do^Anton  tnd.c  adnoJlrAn^.  imbpo» 
tcritindiftinclcpromifcrabilibus  pcrlbnis  icquirttrc, 
quandoaftus  cftpius./*w^f  quicqft^m'  §  aduocittos  Jf  di 
cJjicioproconful.^dhoQc^\iodiioi^i,in  l  i*^.frAtereA,  ff  d$ 
JuJ^e^.tut. 

SciiofalUcqtfando  vcllet  fc  intromiitcrc  pro  ob* 
fcruationcproprix  caufir  ,  vtinc.  MdAndientiAm»  fc- 
cundumlnnoc.  6cdo.Aqc.  &Ioan* Imol.mt/.f.  ad nO'» 
(Iram. " 

Sepcimo  fallic  quando  vcllec  inquircrcpro  cxectt* 
tioncccftamcntiadpiamcaufam,  cum  poiffir.  vt  d.e^ 
iUA^extrkMteJlM*  dcinAuth  de  ecclef,  tit.^^prdterea 
^uiivoluerit  AdiJicHre. 

REGVLA  CCXLIX.: 

IVDBX  fcntentiamperalium  rcgalaritcrre- 

citarc  non  potcft.tex.  cft  &  glofT  in  c.fin.  defint 
reiud.in  6. 

Pximo  faUiiinEpifcopis,  Yt  vuUtcx.to  dj.fif^*  9"^* 


vecviaicft|fifitconfirmacus&  coDfc;cracas  ,  cum 
goxcasfciiQnor  principalisaiijs  noo  compctac^a^ris^. 

tado  ccn uic  Do. dc  faD<^.;GemiD. ivc  rcfcrc  d  i .  An co.  i» 
W«M*ct{iaIibi  gl.fi. dicic,qubd£pifcopusanrccorccra* 
tionemnoAVOcatU££|^ir.fedclc^us*ncfcgL  inLufi 

Secafifd^falUciatuiItcibus  iiloftribQtdt  fuperioti- 
h\xStinLtfi»dt f$nt  cx brmicnlo  ricitan. 
.  •  Tcctio  failu  »  quando  cx  pluribus  iudic.bus  T" 
siasrecicatienc6nctamexnuuidato&  in  prarfcnria^a* 
lioram  »  vi  i^iMntnivna.$Mtratd0fin$0n,^reindk 

Quarco fa|lic  ia  confcraatoribus vt  in c.fi.  d$ $ffi^ 
'vi$s!S$f$x$$. 

(^int&faUirioiaqoifisocilHitJbcrcfo^ 

f,dih$r$itcs4M^» 

Sexcbfallicinrcncenciaiot^rJocucoFia  ^  ?eperBaI* 
inUfi-C>dif$nt.ixiri»icul$h$i$*f$rgl$fi 
:  Sepcim6£iUit  incafibus^  in  quibas^Tater&ntentia^ 
finc  fcriptura»v  c  in  d.c  fin  d$  r$  indi^  &  gl .fnp$r  wrho»  tt^ 
b/?ritf4a^iniftisenimcalibusrcaccQcia  poccritlcgi, 
xecicariper  aliumpraefente  &  mandato  ia^ict;/  indje^ 
'd^tniSrvbidehocpleaiusvide.  - 

REGVLA  CCL. 
IvDBx  iti  caufa  fua4,aut  liberorumjfeu  fuo- 
wm  fan:iiliacium»quis  fegulahtcr  e£[e  non  po- 
'  teft,  L  qui  mriflictiQni.  ff.  de  mi^.  mnium  iudi^ 

A  D  D  I  T I  a.  * . 

a    SuaKi//#F^/i^iac«cuua  veuilleiic.ini.  coL 

deiudan  fi.  8c  do.Ltf.  2d4y.  in  dL  qiiidia.Bew«. 
Vad. 

Prtmo  fiiUitin  iurifdiaroaewrontaria,  v^/ij^yi^ 
ffMsd$pt.Upudfilif4m.zliks  cRU^ffde  officprdAScidcc^ 

quisin  fiu  caafa  f  Qccftfilittqicoiagiic  cw^cip^^gi>^ . 
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tetUBdo  faiUic  •  qQaodo  adio  cdcctemporepcri'- 
tiira;  vtpuca  qaia  c^ccpcticuium  inniora  ,  &iiv€ 

pcrmiititur  ci  cognofccrc  v/qucad  lit*  contcfta.  &  Gc 
t]uour<qucpcrpctuciuradio>  vt  tcnctglo.«»r/./.5«Mi^- 
fijUiSiioni.in  v^r^Ciy  fejlis.ftoc^wodkcii  quodbabcco^ 
LfedfirejlUdMnt  'vtri.ftitumim  ff,  itW^^tcnetLu* 
doui.dc  Koni,inl.fivirQ.  in^.iivira»  inJicunisfrU^nn 

,   '.Tciuo  f^Uic  in  brcuibiis  &  lcuibus  caufisracio* 
nc  paruicacis  ruas^^Mri#/<:  jf^iioffie  prgfi^  facicquod  ' 
lenctLud*  dcRo*  mS«  4i  viro/in}.fdll.i$fMrmMi^ 
m.  ^ 

Quacco  faUic>vbi  coafuctudp  difpooctct  quod  pof-» 
fic  efleiudcftiu£l[£lap{oprio:per  ccs^.Aocabilciiiiiir.  u 
^f^opmr.quod  vidctuirtS)irabiIe>quo<i  ralis  coBfuecuda 
valcactribuens  facilitatciii  6c  occaftoncm  dclm<^uca-> 
Ahiac.ninputauimui.iitcnfHMb.^» 

Qutucofaiiic^  fiiucerlicigaaccikcoa&oguiiicos  fit 
paritas  a^cdiouis  refpeftn  iudicis,w  in  l  non  fdlum  jfi 
dititunup,  6i.in€'pofir$mo.  iesppellAt.  in.gloff  mccurr^^ 
B^CMnoni€mM$ffi€$^ieUgtUKU}*quAfiiop  y.r.i-vb:  lo» 
quitor  dc  ceftamea*pcrLudoii.de  Jlajua#is4(.$*^ 

Sextofailit  >  (iconucDiicntur  libcri  v^Ialij  coram 
pacrc  officiali:  nann  fiadorconfidiccicco ,  non  cfi  dt- 
iDCganda  iurifdidtio ,  rccuudum  loann..  dc  ln\Q\,tnd^k 
ifuiintiftUS^&cmzliks  racioncioimicitiae  quis  rcpcll^^ 
tUt  ateftifiioflio^  fctamccfi  iai  micus  volt  iiidi3ccte  i)X 
tcftcmruum  inimicum ,  potcft; vtprobalucjn p rinci» 
fioibijbarbaricasgcotit*  ' 

Scpumofaliicrvbipecfoiiaittilicisciret  talis  >  quoi 
omtiif  fufpitio  veriiimiKs  ceflarer.-vt  fi  cffcc  mouacib^» 
ita  finguJarircr  dirit  Spcculaior  ir^  tttah  deiudiceieh» 
%Mo*  ifuperefi.  verftcuh finonefi  confmguimu4,  ar^^um. 

Lnon  efnn§i*^.i  bnrbnrii^ff.ierrmiUt.^inU.inffif^ip^^^ 
-  ehtnfi  ibm^  ^ 
O€lauofallicin  iudiccdclcgato,fccundumgJ.ii»/'i^». 

fM  iui.  ^  xacio  difiar pAciflC  eft  :  quia  ^^ii^iM^^  *^^^^ 
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potcft  rccufari  canquam  fufpcdus  dciurc  ciuili* 
UyH^o  ^  ibinotpk'  C.  rf« /Wi.  &  idco  grauifli. 
mumfaiflci  tjLib  J  calis  poilcc  rccularijfcd  dclc^/atus, 
tanquam  fufpcctus,  bcnc  pollct  tccwisiTii^vt L  apertif- 
fimi»  5c  ibipUne  notatur  C  de  in,S)L  in  Authent.ih  pofitM» 
idropoccriccirc  iudcx:vc  ccncnc  Barcol.& Bald.i»  /. 
ffii  iHriJdiB.eodjit. 

Nono  fallic in  officiali,  ptJta  notario  vcl  aflcflorc; 

Jui  dcliquicio  officio:  quoniam  illc  cuius  fuic  ipfc  of- 
cialis  poccft  cffc  iudcx^  &ab  cius  fciUcntia  non  po- 
tcrirappcllari:vt cft  tcxJnl.nulli.C^quorumappelU 
r#ri  &  x.^.j. »«///•  quod  ita  intcll^gii  Bartol.  ekAngc. 
«»</./. wi//i/.poftant,iquos,  &nor.Spccul  i»/;>  de  com- 
fetentii  iudieu  Mditione.  <  feqHitur  verf  in  WMteria  reli 
quM^yi6,c^czSpzc\i\.ind.^.excipitur  verficuL  itemquiM 
ViMritut.ff^pereundemia  tit.deremiff,  §•  u  &  vidcpcr 
glofl^&  Dodor.  ind.  Cmpofiremo-  deMppelL  vbi  habctut 
vfqucad  qucm  gradum  confanguiaicatis  pVohibca- 
tur  quis  iudexintcr fuos. &  v:dc  pcr Bartol. ind.Lqui 
iurifdici, dc  pcr  Dodor. poft  glofl»/'» e,mufuante  de offic» 
deleg.  pluraintcrcactcra  tangit  ibiCardm.&  hnol.  an 
'  confanguincusconfanguincimciprohibcatur  cilcsu- 
dcxin  caufamea,  quemadmodum  &  mcus  confan- 
guincus.fcrcmictunt  adno.inc.poftremo.  adquodfa- 
cic,quc)dnot.pcr  Bald.  /;;/.  i.  C.  fi quactmqueprdd. po» 
*vel adeumpert, ^Cya.d:  Bald./w/.y? C  detefiitm. 
invltim»colum.  vbi  tcncnt,  quodnon  folum  inimirus 
nicus,  fcdctia»!  amicus  inimici  rcddatur  fufpctff.ad 
^  quodfacit  tcxt-  inLi.§,  patrom^,  inverbo  ,  inimi^ 
€H4.  ff,  de.offich  pri.f  vrb*  ^cinl-  liberi,  C.deinoffi,t$' 
fiam.  V 

R-EGVLA  CCLI. 

/ 

IvDicisauthoritasregulariterquem  apocr^ 
iiacxcurar.tex.efti«/./f/r/?m(?r.  §.  pen.ff.demm. 
m Ufum, § .^iuujfu.  /,   his qui  munfu 
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qHod.ffdciurtfcLomjudic. 

Puixiofaiht»  nillauclioritas  iudu  ioi^fti  cfletia* 
tetpolica;qaia  cunc  noo  czcdlilirecaponia.iu  not.Bat* 

'  to .  in  l  iufte  fflde  aeq  hdrt.  8cinL  miminfrunt,  C.  vndt. 
•urcjuod  uincnintclligc,  nifiauihontas  iudicis  cfll  t 
incerpofica  iurisordinefecaaco**  quia  tunc  cxfuiaca 
pcena.lic^tiudexiniuftipconuncict.  ita  tenjtdona^, 
hhh.ine,t$d mfiram*  extra,  dBiHriiHrMndai  quia  impu- 
tandum  efi  parti,quae  non  appcllauit:  ficd  qui  non  fcr- 
uatordincmiucisadus  cius  cft  ipfo  iurc  nullus^  6c 
sroiiexcurat,  ncceft  oeccflaria  appellatio:  vtibidem 
ipreceoet.&  co^cmmodoiuflaspacris  ezcuiatregu* 
lacirrr  fili  Am,\cl  rcruumrvtnota.glofffif^r.  ;77«//>rf/J 
ingUff^finM  fent$ntiaixcommHnicMonk*  qupdfiuguj* 
l.micaf  Tideiicctqiiodmandacum  pacris  Teldomini 
.  .  mictiisdebe<Ltpuniri-&pro  hocalIcgac  duostextase* 

I  grcgioj^.  vnu.^cl^  snLferum.C  adleg  /«/.rf^i^i.alius  eft 
inLi.  .C.defepHlchrovioloio.^  fZohoczllc^Aics  gloA^ 
iipgulares  hocidem  teoentes  in  /•  firumff.  dot^ku 
tfi/ig/i/.beQ&faciuoteayqafle  notat  Bart.  in  h  non fotkm 
ini.nonmeindgito  ff  deiniurijs.  &  cft  optima  gloff /,  ^ 
fieaff,d^reguliur,Bsilci*  Sc$^hc.indJ.ftjerHH^.  qubd 
perpccuo  tcnementi»  vt  fcias  adiuaare  illos»  qui 
aaterficiaotiioioiiief.de  mandata'domioorumftto» 

-  rum;  ^ 

*        ■>  »  «  •  r  » 

REGVLA  CCLU. 

IvRAH£HTyM  in  probationis  rupplemen^ 
...tum  defertur.  ^        .  . 

PnmofailUvquia  iuramencum  ia  fupplemcntum 
/  pifobacionisnoodefcrcurivbileXjVilftatttcum*  vela* 
Ua  difpoficior^iiirit  prbl^tiones  csKafti(&mas  •  vel , 
plcn  ffimas,vtcndorupcrlatiuo,vcl  cuidentiffimas,vcl 
liquidas,  feu dilucidas,  tcI  manifcftas»  feu  vcras,vcl 
pleQasticulegitimas.gloineft  fingiila»  quam  Do^orea 
^ .  Jcciuttati^-ii^  Lfin.  ^uod  mofifs  taufa.  Ladoiiiic.  in  fU^ 
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quiaiurameiitum  cft  ioco frobaAoois »  nfapr^cif 

F.iUic':^xco  5  vbi  agitur  dc  lcgitimationc  pcrfona- 
xum  y^^vc  cit  ia  procucacorcad  agendum  ;  namlic^ 
ptobaueuc  fcmiplene  •  iaramencum  pnedi^am  ia 
iupplcnientum  probarionis  ncuidefistcur^  &iftadce« 

Ludo«  inl,  admomndi,  pTAf^lUga^  liccc  Franc.  Accur» 
^tcouerit conrcarium  io  /•  u  C. de  procur.infHii  addi.  & 
eftrtcib.*c|aiamandacam  debecliqaerc»  vc  per  Bald. 
ind,^,quiin/9lieno.Scvi<lclnnoC'Sc  DoAot.inc,  infinu» 
mHte.  &  m  c cnm  diie^M-  de fuecef  ah  mff/J^. licct fccue 
lic  in ceuocacionemaadaii  probaada.^quia  in illo  cafa 
dcfcrtar  tarameacum  pracdt  Aam>  v$  in  c,  imfineMimi* 

^'allit  icptimo  j  qnia  procuracor  non  admicticurad 
i:ecip!eadum  folucionemcumcaucioaederacof  nee 
foflicic  lcmipiena probacio  eam  iaramenco..*  qaia  de<^ 
bet  deltqaere  de  mmAw:^inAiithmi$.  iAtf#A(f*$«i#^« 
(ecundum  Bal.i>9^.§.  j»/ mif/fentf. 

^aliicodUuo  ,  quia  ii  quis  eft  procoracorinrem 
tmm^ic  vaic  fibi  iblai|debec  iiocprobare»nec  defercuc 
hoc  cafu  prcdi<Slam  iaramtetam.  icadieic  Bald«#iiA 

^jproximiaUegato* 

Fallic  nono^fi  quisagic  vc  cei&ona;ius:aam  liquidi 
deb^cdoccredeceflionetnecprcdidamiaramencom 
Aeictt\iis\tzBz\An4$^pr4sn\MUeg> 
'  Fallicio  inexecutione  iudicis  :  nam  mandacam 
fuum  dcbctliquerc  &  ideopraedidumiuramentum 
non  defercur:vcperBald«i9^$-{iiiia4fi#9a.iifjSjsefir« 

Fallicii» vbi eft quarftiai vtram filias  fitlcgicimus.* 
quo cafu non  dcfcrcur iuramcncum  in  fupplcmencum 
pcobacioais*  ica  dicicBald.  inLhnafid$C»  d^iure^ 
iHram. 

FaiUcia.caufaerimiH^H  »  quia  io  ea  n<m  deferroc  * 
ioramcntum  calc;gloff.  cft  #»/.5.5  .i,ff  deinre'mrand»  8c 
Speca-  iHtii  di iHra.dcl0.i. v  &  Bal.  Acali}  i»Un bem, 

T   4      ;  '  . 

.  •  1 

»      ■  , 


j44  ^^^^T^i^CTiRB^ 

fidii.C  iad(cdLMA4nladmon$ndi.  dicie hoc  efle arbi« 
trarittm,pec  tclt- f »  c-fi  in firtH^exH^k^^i^^^i^^^^ 
pgAdJnl-fin.C.detefti^Scsidc  Bztt-inl^nmriiHm/fft 
j^tiAft.vbiperipftim  '  ''^' 

^alttiallic  15. ia  caads  ciuilibus^cciminajibafapciaa* 
to  deicendenribasi  9t  infamiam  irrogan^ibns ;  qaia  in 
** Jftis  iion  prxftacap  iuranibntttm  tale.  & not.  Spcc, 
intit»  de iufament, dela.invir,  ait  autempliniui  inftru^'^ 
tit.f.qHAftSsildJnLbonA  fidei^4eiureiuran.  &vidcdc 
hocfiioSi*incjnmie.exif0,dei0fiit,^iiip§r  DeSer.  Sc 
flot*  Cardi,  in  r;  tognofieieitin  $ ,  ^ue.fti  exira^de  eonftiiU' 
iionibi^Mcci BarCtfcarcciccQncxaiiam  trkU  mfnriiUA,^^ 

4e  quAfiionikau  > 

f  alUki4«iticaaraiyndicatas;  qniafi  cft.  femipleni  - 
f  robaitttn  contra  oi&cialem»  non  deferrar  fibi  tale  ia* 
ramencumtica  cenec Ang. inhuG*  vbi  dera^iofinifs^iji 
^fertiMt.  '  '  - 

faUitif.iincaara  Tfararia. :  qaianon  deferrnrcaLQ 
idcamcntamatadicitBald.jii/.jiii0M/£ijrj.  C  deear^m 
teM0.quod  inrelUgOy  quandoagcrcrurcrimioahcery 
TC  puuiacuc  ex  lUcuco;alias  rccus.^Scfacic  quod  nor»Io«« 
.  Mnil^.  Andvin  e*  fHSnqHdm^  devfierU  inneuella.  &ifta 
eadfii  TfuraciaYapit  vim  cciminalis:vtkabecacijiC/«ifi;. 
euigendi  de  vfu.  &  vide  Bald  in  l  in  honit  fidei. 

Fallic  16,  quando  probanda  cfl: ingracicudo  :  nam  6, 
f  cobacum  cfl  fcmiplcn^  ,  noa  dtfeccuc  iacamencttm 
ule^ei^(utc(ki»lJi.C.defeeHmli$nup 

.  Faltit  I7«vbieftcaufa  vruraciafamofa  .*  quiaiara« 
mencum  tale  non  defcrcurjicicnon  nccriminalis.ica 
tenec  Canoniftae  in  c.fiteiexirH,di  iureiurando.Sc  i»pecu« 
in  i.^viplenihi  deifirHmen  deUi,{td cont^riam tenec  • 
Bztt.iHLieHm&poftea^  $.  pdnmneiur.      ie  iHr$-  • 
i^f.  fcd  ibi  loquicur   de  iucamcnco  audiciali  vcl 
.conucQcionali.  S 
*  Fallic iS.Tbi  agitar de dolo ^quia  no^  defertnr  «  tc 

dicit  Baldti^ff  Ait  C^i^jidii/r*fiies.8cgliQ,i»luh  $*V'J^ 
deminp^       .  >  <  . 

>  A  ;  ^        ,  Fal- 

*  '         V  - 
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"Falliti^,  qusndoobijcicurczceptio  excosnniHnu 
Cationi$  :  quia  ia  yim  djiatori^tQoxr  dcfcrtur  :  qoia 
requiritapertKHfnas  probationec  ;  vtcft  teztus  f>ir. 
j«f .  in  verbis ,  fifertijfmk  docunfentis.  extra  ,  Jle  ex^ 
€0pii^mk*  in  6*  iu  ccnct  Lud.dc  Kom.  in  quodstmfn* 

Fallitao.  vbicftqlicftio  1  ytniin  aliquis  (itfilius 

Ipurius/quianondcfcriur  incali  caufa  ,  quafcftquo- 
4anainodo  famola«xuiit  infamia  quaedam  cilc  illcgi- 
(im  u  m  ^  fecun  d  um  Azo.  mfimmn  in^MmiM  nor«Bal, 
indJLinVpnA  fidii^ 

'  f allicvigcAmoprimb  ,  vbicaufa  cft  ciuilis  &ma- 
gna:quis^Ulciuramcncum  non  pra^ftacur  .*  gUvidc* 
|or  hoQicnisxt md.kifdm$n0ndi'  8l^ind$B»  L inbonsfid»* 
&  qttiacattf^ciuilismagnaarquiparitttr  cnminali.*vc 
in tproptif  litim^di  ixcujajut,  &  vi dc  glofl .  tn Lz,(^ ihi 
kicnot.BM  C  deprobnticnim^  lcnttc  g\o([*inechm  con'^ 
tingat.  $^trndi4Hwur.6c  yidcBMMQjn*intin  tonA 
JSdii.  , 

FaIIit£t«  vbi  poenapetiturcz  contraAu;  quiacale 
iuramcncumnon deferturt ica dicicnot.  fiald.m/.i. in 
^j.ippofitjn  z.coLC^di his qUApoen,no.qmiOLdi&\kd  jpro^ 
liaiidiiih  debet  li  qttide  probahjfccimdttin  ctM^em  fa* 
^^xtl^fin^Ct^deprohni. 

Fallit  t^.di6tarcgula,vbiagitur  ad  intcrcffc.*  quia. 
JtationeiucridGbccplen^probari,  nec  dcfcrcur  taleitt* 
jramentttm.itanoKdicit  UsLltm4»i:kAC'difini.ijusprci§ 
^uodjntinfi. 

Fallit  1 4.in  caufa  bcncHciali^fccundum  Ezld  JnLin 
honA  j$^#i*q.uiacaufae  bcncficiales  rcgularitcr  func  gra^ 
<:i2CStitem  qttia.  ttai^atiir  dc  prraeiudicio  tercijr  fcilicet 
Ecclefi«:^  de  hac  quaeftione  vlde  Doni.dt  (anAo  Ge« 
min\2, in  c.i  in  vltima  colHmnn ,  in MH^ di a quimit» in 
.fof.caujanifi^runnd^*  ^ 

Fallit  &^  vbi  tra£btttr  de  probando  pr«fcriptxp« 
oem » qu«  eft induda i&f  oenam  ncgl igeo tt«  p  ita  dicic 
£  a  i  d .  /  Admonindi'licht  ^ui  dam  illum  x  cf  rch  cn  dattt« 
jgitur,^c.  ,V      V  .  .    .  '  ;  :  ^     -  ■ 

.     Y  f       ^  J^I^ 
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Fallit  i^.  vbi  agitur  dc  rcfcindcndo  fcntcnti^Qi,» 
quia  tunciftadiuramcntum  noD  habctlociim.  ira  di- 
citBz\d*inl'fin.C.fiminorfem/iiorem  dixerit.  pifilbtm 
UXf^L\idfKom*md'LmhMnimUAgitur,^u  , 

Faiiitxy.ineaura  feudali,  vbieft  quseftio  defcudo: 
,  quiaaondcfcrrUiTnifipoGrcfroritita  dicit  BaId»i»/.i.J. 
fiyafaUi.d$Mnfsietud.m/$tid.^^  in  l.in 

te»€fid$i. 

.Falliet8*&  ifti  cafusBoa  concinetor  ampiiusfub 
primisranquamextra,  vbifadlum  in  iudicio  dcduci- 
tur^qubddcfuiniitara  debecefrc  plmibusapercuin«. 
cuiicprpbacio  vnius  ceftis  non  fufficic  pxa  iemipieiia 
probacio;  9c  fic  oon  poteft  defeeri  tale  iuramennimi 
vr  nor.  Bacco.1'9  dXadmonendi,  ^  DoS.in  c.  ckm  contin^ 

gnt.  :.  ; 

Fallit  i9.  vbi  !dicbecpcobari  nocoridm;  quiaaoa 
deferuriorameocom.  &raciohuius»  ficprxcedencis 

eft,quiatalcquiddcbct  fimilitcr  fciri  pcr  piurcs.  &  i- 
ca  tcnct  Bald, inLde ^Htbmyde  leg.  quod  not. &c. 

FaUic  ^o.vbipcobanda.cn:  confuetudo;rc  dicicBaL 
f^ifx^Ai^2mtzwntitfxmdi,dtqf*iitu^ 

Fallitjr.  vbiagicuc  de  communi vfu  loqnendi  vel 
intclIigcndi:quiaIargomodoappcUaturconfuctudo, 
rccandum.Bald.iVi//.M^  ji^i^*  videBar,  inL  LAheoffM 
ft$pf$lhgm0, 9c  in  ttitermtm*  $•  f «^f tntnifn  Cttffine.  d0 

Failit^i.  vbiefttate  padlum,  quod  vcrifimiliter 
Tenicadnociciameius;  fiam&lioccafunon  defeccue 
'  iuramentiSRittiftud  poiiitBart»&BaL  mLi^ufidei. 

Failit  5)*vbi  lex  reqttiric>ccftam  nomerom  ceftittni 
profolcnnicaceformali:  quia  tale  iuramantum  non 
defcrcur,  vt  dicit  BzlinL    Cdeia-pof  fecHndUmtnt. 
&:Lnionmind*l'tidmonmditptohawmtiCkm(pu 
'$m*de  kg.  t*&:,ibf  gloCific  Bald.di  fi  vMfnUteitm 

^uifHccejene/tntur» 

Fallic  34*in  ezccutioncvitimx  voluatatis»  8c  ficia 
ylcima  toluntate  oon  c^cfcctur  caie  iaramencum  in 
iupplemcotttm  probationisj  feciuidam  fiaUam  mL 

'  ■  mm 
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*  non folum^  §  qui  in  alieno  jf.de froQurnto  in  3  .Cdlumna  -Sc 
idem  crnctipfc  Baldus  invUtmA  quAjliom,  C  dcbonO' 
fum  foffefiiom  Jecundum  tabulai* 

Trigclirnoquiritu f^Jlic in  caufa  montchali,  vreft 
gloff.orHin.fwrf./ 1  Szihiper  Barfo.  f^VoBor.ff  dt 
iureiur.6c^ti  Aac-dc  Buc.  &c  slios  in  d.c.chm  cemingat. 
&cftranOj  quia  pcrmonachacioQcm  tjuis obij^^iar 
Dco,&  inffrior  illam  trllcrcnon potcft:  vtinc.cHm 
inftriorM  mMi^r.  ^  oied 

Faliic  36.  quia  courr^  prxrumptionem  confuetu- 
dinis  non  dffcrcur  hoc  iuramcntum;  tcxt.  cftnota.iif 
d'^,frAterea  in  tit  quidfitfnueJltiurM,invJibu4 feuder.Sc 
ibihoc  cenc:  ccia:r  Bzid, 

Fillit  37.m  coDmdtu  in  fcripciscclcbraro:  nam  eo 
fcmiplcnc  r  roba-o  ncn  rccurrit  ir      hoc  'uram^n- 
tixiv. vt  inAuth  Jednlhfoif4re*C  (icertum  pet^tur.^ 
dicic  ^.A\inl  bonAjidet.CMerebpucreditis  ijiiazcck  dicic 
in  Authen.fedmuo  iure.in  vltim.notMb, 

FrtllirjS.  quindo  pars  aducrla  non  faic  citaca  ad 
Tidendum  dcfcrre  iuramencum  :  quia  talis  dc  -^rio 
noo  cencc.fecundum  BartoK  intitu.  decontrouerfiain- 
nefliturA  inycolumn  infin.  &idem  tencc  Angci*f;f 
/  eertum  $  Jiquis  akjente  ff  de  confejf. 

Fallicj^.  (i  ludex  dcf^rac  luramcntum  parte  non 
pcccace,  :al- 1  cuim dcUtio  noo  ccnec.*vc  aoca.  Bir  in L 
0^onendicirc4fin.  &  cft  ratio:  quia  iudcx  non  dcbet 
.   iinparcin  officium  fuum  nonpeccncibus.  a;/i»/.  4.$. 
bcc  Mutem  iudicium  ff.de  damno  infe^o» 

Fallic^o.ybiiBcaufaef^conclufum;  quiaparsnon 
poceft  pcrcre  tbi  dcfcrri iuramcntum  •  yc  nocatBal- 
dus  in  tituloy  de  controuerftMinueflitte  per  Bald.  inl,  Md- 
fnonendi.ScBildJnc.chmconttngat^ 

Fallic  41»  quia  iuramcncum  calc  nunquam  dcfcr- 

•  tur,nij(iTifo  &  difcuffb,  qu6d  ralis  fic  cffcdus  proba- 
tionis.namcaufiC  cognicioin  eius  dclationercqufri* 
fur:&  Darcisciratio,fcc:undumBal.quiitanoca.ifff«ri. 
degrMdifuticefinfeud. 

Failit  4i.7bicunque  caufa  on)icticur,T( fub  hac  ror-- 
maproccdacur  deiuris  cigore  ,  9c  non  dc  fcquicace. 


\ 
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namhoccafuiudcx  non potcrir dcfcrrciuramcntum; 
vtcolligicurcx  dodnnAUM.inc^i.fidefeu.fui.contro. 
vbidicitur,quodiuramcntum  pociusdcbct  dcfcrri  ci 
ciaiquicatc.  quam cxlc^is rigorc,  vidcBaldiwc.i  rftf 
gradificce.feudm 

Scquicur  vidcrc  dc  pcrfoniSjpropter  quas  iuramca- 
tumnondcfcrtur,&primodcpcrfona  cius  cui  dcfcr- 
tur,fccundo dc  pcrfona tcftis.hoc dicir, 
'  Fallic  43.  cjuandoillc,  qui dcbctiurarc,  cft  talij, 
quodnon  poccftcflcicftis ycl non cftorrni  cxccptia- 
iicmaior,vtinfanysinfamiafad:i,Iud2cus,v^laHusin- 
tidciis.vidc  Bald.i»/  qui accufare>  C.  deeden^dc  Bald  ia 
dJ,  ftdmonendi. 

Fallic  44tfi  illc  cft  vfurarius,cui  dcfcrtur.fccundutn 
BsilinlimprobaC.deinfaTni.  ^ 

FalUc45.quia  non  dcfcrtut  praidiftum  iuramcn- 
tumftipcndiario,quicftinfamis  infamiafadi.fccund. 
Albcric.dcRofai»/.3.§./J«/i^  f.detefiit.&c  Bsild.ind. 
l  quif^ccHf^re. 

Fallit  quadragcfimo  fcxto.  quia  non  dcfcrtur  iura- 
incncum  illi^qui  fcmcl iurauit  falfaro.  tcx,  & ibi  glofll 
oiilxu^m  c  psr  nMtus.-L-L.quAfiion.^.^tfticY.i.  inc  mn 
fotesi.infine.t.quAHion.j.  ^  idcm  xyqmfiion.i^  qui- 
cunqueM  nor.ia  f.tcftium.dctcfti» 

Faliic47.  quia^hon  dcfcrtur  iuramcntum  talcex- 
commutucatoincaufa  dcfcnfionis,  vbi  potcft  cora- 
parcrcfifcmiplcncprfibauic.icanota.dicitBald.  inc^ 

interpriorem>  de  except. 

FalliC48  qviia  non  dcfcrtur  hoc  iuramcntum  ci 
qui  facilis  cft  ad  iurandum.  iftud  not.  dicitBaldus 
in  l.  qui jub  cenditione.ff  de condition-infiitut. 

A  D  D  I  T  I  O. 

a  Fallit.  Adde  tunkm  do.  Bart.  Socin,  in  confiL 
I55.incip.pr.rltantiisimc,  verfi.  41.  &  vlti.  in  1. 
partc»  vbl  dic.t  c^uU  nunqum  deferm  pcriuro,  necdc 
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facih  defemrruftmfumipfimn  diMtur  kgalis^& fu 
addei€i^andum.3md.Vad^ 

F^lUtquadragcfimo  nono,  quianon  dcfcttur  ci, 
qui  iua  culpa anufit inftrumcnta,  vt  quia  laccrauit ca» 
VclofFiifcauir.icanota*dicicBaidus&?aalas  dc  Ca« 
tttoJn  Li.  C.de/idg  infirHmmurum^^ 

Fallitquinqaagefioio  •  quia  (i  agirur  contra  ali« 
qucm  dcbitorcm,  qui  cft  furatus  inftrumcntum  crc- 
dicori»  noQfufiicicprobareamiffioncm»  /lamiiicali» 
^aocaftt:idt(>pcobax:cdcbc€  dc  iaftxafticociteoo^e0& 
dcmum^^deferrc  faeramcocum^aliss  nd.  ita  dicit  Ang* 
in Autbcn.fi quia in aliquo-  C .deeden^Mcg.^dhoc  gi, 
tLtio\jiAnlfifuiiiniqHum*C.difidiinfifUm9ntorum.  ' 

FaUitqaioquagefimoprimo,  quaodo  (cmiplcoi 
probaosriiic  negligeostio  fiideodo.i^mipleoam  fto^ 
bacioncm/quiacidcmnoo  dcfcrcur  frsdidum  iara-< 
inejntum*  -  >i  .  ' 

lallicqoioqnagefiiooiccttodd»  qoiaooo  d^fetcuc 
'  falc  iUi,qai  BcfctcVcricacemrei  gl«efto6c«m/miw«#. 

ibi  BartffdequAfi*  &  noc  per  Dodl.  ^n  c*  ciim  cu»' 
Singat.  '  ,     •    .  •  .  ' 

.  .FaUic  f qma  Koc  iufttmcotom  ooo  detertar  pa« 
pilloifedcutori  defiMrcadomeft»  fiprobacum  cft  (e- 
2nipkne.icanot.Paul.de Caftr. in U videamu4^  inci]^. j^. 
iisinlitjHran.  ^ 

Vi/um  fuic  de  perfona  cui dcfcrcor »  oooc  vidco^ 
-  domeftdcpcrfooaileftiaai* 

Fallitj4.  quandoccftis  non  cft  orani  cxccptionc 
inaior».vrquiaaf(inis»  coIona$»  vcl  aUa  pcrfooa  do'^ 
^jneftica,  quo  cafttC^oQ  dcfcrtur  iuUmcncumi  vc  dicxt 
B|irr»  snLadmpni^diM  B9l4'i9^C'fin^iuriitiran:lkm 
i.facramentum  intitideconfuetudinereBtfeudi,  &  dici^- 
turquis  omni  cxccpcione  maior«  cum  nihil  potcft 
contraeumopponirvt  cftgl.  in  c.iMcinfi^tUi^affit^K 
iLm^kimwro  infiiiMinmLftipula» 
Fallit  f5.  quando  tcftiscftfflenciator,YcIlparili«.'Vt 

Azo*mf»mmadeinfamu  : 
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cftverifimilistquiaiinconccdciufiific  aliquid  ?eriitm]r 
.  lcdicirarfemiplenaelitli*  Sc&c  nou  defercuriuramen* 
tum.icadicitfial  #9/i./iii*r(i/.n>^4  mid.  C  jui^sJ' 

mrfquos.  55 

faUic^j.  vbicootra  remipicnam.probationemcft 
aligua  prxfampcioetsamleuiffimayper  d.  glo-md-^A* 
Cqui  (^MdHirfifuot*  vtficlTcc  ceftimonittm  dcaudi- 
tu>qui  facicacqualcm  probationcm.vcnoc.Anconrdc 
•  Buu.&  Innoccnr. in c pri.tiriid$uftib. 

Fallic  ^  4  •  fi  prebanduscft  crror  Notarij:  quiaiic^e 
qdisprobauitperraum  teftenl,  non  defertur  iibi  iu- 
•lamcncuEn»  quiaprarfuropcio  cftcontra  cum,  qaod 
Notariusflon  crraucric^&icadicic  &dX'inLlmfirMQ' 
tisjefimukam. 

Failic  6  f •  vbi  probandum  eft  padlum  ^ontrariuta 
cxrrancum  a  natura  contradus,  quod  noii  lolct  poni 
infimiJi contraduiicanot'  dicitfial.inf-  i^^fHidjitin* 
Uiftst.  8c  vide  B^{im0ddi$.Sp$€$$LmtU'diiHnd9i, 

Pallit  ^d.  vbipropcer  defeftum  iuftiti«  (ecnlaris 
kabeturrccurrusadiudiccm  ccclcfiafticum,tuxta  no: 
innouir,dc  iiidiC'8cinc*liM,difHjpe^o,difiro  cofeten^ 
&  noc .  J?a  Id .  i»  c»ft  qHiif(9r}Ojmms,i  firs.Virfio>  toftrim. 
0i^fiiono.fH§inHipi$. 

Fallici,  e>7.  vbifunttcftcs/ingularcs,  quianondc-, 
fcrtuctalc  iuramcncum,vc  nouBdXA-inlMquibsa^jf*. 
delig^    cft  raci  o,quia  tcftcs  fingularcs,  ctiamii  eflens. 
joiilic»  nonfaciunc  (^miplenam  probationem»  vrba« 
hctntmLiHreiurando.C  deteftibfii^ScfCTBMjnL  eodS 
tstuhScd  hocfallit  infingulari,quicomprchcnditur 
liibaliquo  Principcvel  Vniuerficacc:  vcfivolopro- 
barcpodcffioBem»yousdicit,  quidcoliegi  fruoieA- 
.tiimdKciiius  vclvinum»vclvidicararc.  nam  hoc  ca- 
fuprobat-  idcm  fi  quis  vulc  probare  ,  qu6d  flliquis 
•dizitMiiTam,  &alias  dcponic,  quodvidic  diceso 
confciSoDeiti»  alins  qu6d  ridit  dicercBiiangcHum» 
«Iter  lenafe  Corpus  Domini,  quid    ifti  probana»  ;\ 
kanor.InnoccQt»  inc  ijHalit'  i^quando^de  AccttJat^Sc 

k%^^inhiHA^^iM$'nihslmiishs,tiril^^  &£>pao„ 

^  A  *      ,    inL  ' 
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inl.hocearmen.  §  fina.ffMtefiib.  5c  pcrAngeLi/i  fuAdi* 
fi^ntdt.  qtiA  incip.Afim  miles,  (^c^ 

A  D  D  I  1 1  O. 

b  Fallir.  Vtde  Lanfran.m  rcpet.l.  admoncndi^ 
dc  iureiar.ini^.coium.verr.i.conclufio.d^^fll- 
de  qiiod  babetur per  Paiil.  de  Cajir,  in  conhl.i(J6.in 
princip.  i.  col.  quodJingHlaritastuncnocettamiimt 
quando probatw  remanet  dubia:  quiapoteft fe  babere  ai 
effe  & mn ejje^ahas  non^quando  omttia  tenidunt  ad effc^ 
(jr  ad  cundem  finem fine  quacunque  dubietate,alleg,not^ 
pzrBaL\n\^i.  circafin.penulc.colum.C.  detc- 
&,^\i\tni30editl.Vad. 

Fallit  68. vbi  adcft  picefamptio  minor  fcmiplcna  pro- 
bationcjglo.allcg.pro  noc.&ibipcr  Dod./;a/./iVtf/. 
minor.demmom 

^  Fallic^^.vbicftfola  farna  probata:  qliia  nonpotcft  \ 
dcfcrri  praeditftum  iuraracijtuni:5c  ica  not.Bal.  in  c.fin^ 
"^deiureiur. 

Fallic  70.  cjuando  tcftis  dcponicin  caufa  vniucrfi* 
tatis:quia  noncft  o  tini ciccpcioncraaior,&idcb itt-  ' 
ramcncam  prardid^um  non  defcrtur.  ica  dicic  6al.i;i/;  \ 
in  iantum.§.v?iiuerfitati5,(ie  rtrMHif.allegando  Specui  in 
iit-detefiib. 

Fallicyx*  vbialiqui  tcftcs  rcquiruncur  proforma.' 
quia  non  pra^ftacur  iuramcncum  in  fupplcmcntum 
probationi$,ica noc. dicic  Bai./V»  tf.  i.in  quia  vafaUu^^ 
decontrouerfinueliit. 

Fallic 7 1 . fi ftacutum  vulc ,  quod folutio non  poflic 
probari.nifi  pcr  inftrumcncum:  nam fadafcmiplcna 
probacionc,non  cft  locus  iuramcnco  t  ica  dicic  Bald.ia 
addit.SpccuI-i»  tit.de  probat^circa  tnedium. 

FaIIic75  quianon  dcfcrtur  mramcncum  alicui,  vbi 
aducrfarius  cius  plcne probauicica dicic Bald*  inaddit^ 
SpeculintitM  iHram:d§lat^ 


Failic7  4.L"iaaiiJ»>  vinis  mtis  j/liiujar  l>onoin  racio- 
ncin.alias  teTcis  inabrn  piotlicio  luo  ;  cjiiia  ciiniinuic 
Jidcm  altctius.& iilcu  non  lictciiui  iuran^cnrum  , 
cut  {]  iiiillarn  canLim  lial>cicc,ica  dicit  lijl  />>/.  tie  aat  • 
^-714. 1 2. 4.  col Jf  lie  legih. 

I J i c  7  j . i D  alio  calu  i» /. Imperaur  Jf  de ftatu  hoViin, 
1/i /  Bald  f^onit. 

Failicy^-fi  Aclor  probauitplcnc ,  ^;:  Rcui  i'ciuiv»lv- 
lic;c]uia  Rco  non  dcicmii  dicUnn  iur:;mcncam,  vc  Ji- 
c i  c  B a  I  d .  / w  c  flcat^  extra ,  de fto hm,  in  njlt im .  colu m .  > 

Fallicyy.quia  no;i  dcfcrciu  ill),v|in  nc  probauir, 
ica  dicitBal.izJ  f,yiV«/,  io\'Col.exiy\  defnh/tt.pn  ilUim 
tepct, 

Fallir^S.quia  contra niatrimontuir.,rcilicct ,  cjuod 
non  rcncc,hpcc  vnum  t^^ftcm  cflpiobacum  ,  ncn  dc» 
fcrtur  iuramcncum.Tcc  us,(i  piu  macrfmonio.  ita  dicic 
B  2^1  d . in  Lmnlteri.  m fin,  extra  ,  de  iureiur.  vide fufra  in 

Fallic7;?.ficft  dubium  fupcr  intcllcdu  lcgis  vcl  fta- 
tucr&cum  non confiftat in la6lo,non  dcfcriur  iura- 
jncncum  prxdidum,Yt  dicit  \^JL\,iuc/iiiramehtnmjn 
ccl,extra,de  iureiur, 

FallitSo.fi  cft  ftatutus  ierminui;.«^d  probandum  pcr 
omncgcnus  probacionis :  cjuiu  poftillum  tcrminum 
non  poflct  dcferri  praedi^f^lum  iuramcnaim  ,  nifi  arl 
purgarioncm,icadicic  Bald.  /»  c.fi  inpe7i.colnm.  extrh^ 
dtiurBiur.  8c  dcboc  vidc  (uftAinx-L.fAlicru-  fimiiiccr 
infinicas  fimilcs  fallcntias  in  locis  ibiall£:<;jtis. 

REG  VLA  C  CLIIII. 

IvRAMENTVM  habct  vim  claufulx  codicil- 
iaris./,^/)w patcr.^.jiim  matnm^  de  kgat.x^  Bartol. 
tn  l.fi  qui^  pro  eojtfuleiujfonb. 

Primofallir,  vtproccdatin  iuramcnto  tcftaroris> 
fccus  in  iuramcnco  dclato  pcr  trftatorcm  h;rrcdi» 
ira  fin^»ulariicr  Barcol.  inl.i-fer  illum  tex.  cumglojf. 
CiCommHnifiddeg<.  vcruracft,  Guoddicitip^ccontta- 

7  tium 
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tivLm*4i^'Jilis^WMtrefn.vhi  formaliccr  fummando  tcjT* 
dicititiratncnrum  icftatoris  vcl  hierfcdjs^  dc  quopcc 
lfal,i»  dj  t.infra ,  commnnia  d$ leg, 

ScCuiidofailic^/^^  fUiuimatrsm,  vcproccdac,  quan- 
dotcftamcntum  dcticit  ratioDc  iolcnnicatis  omiflk: 
cunc  iuramcntum  bcnc  viai  habccclaululjc  codicilla- 
ris  :  fccus,  quando  dcaccrcr  cx  dcfcdlu  (ubftantiacici 
pcrfoaa  tcrtacoris  vvcl  racionc  dc-ficicncis  coDfenfus» 
ka  limicacLudou.i^:  conf^iijncipjn  caju  propofitA con- 
fultationi4  archeceleberrimorumDoffo  conjifta^in  t^.  co^ 
lum  i^fi-  5c  fcquirur  Doii2^Franc:ic«  ArcrinVi^»  conf  i4> 
incip^  quatuor  dubia  ,in  2.  cdlumA^ciil.  fiaenonnum* 
-pecu^  voi  iuramcncum  iiihil  fccic ,  quia  dciicicbac  con- 
fCQlus. 

REGVLA  CCLIIIL 

IvRAMEKTVM  recipit  incerprctationc  fe- 
cundumfubieitam  matcriam;  fuperqiiaprae-- 
ftatur.  Lfin,  C. denGnnumer. pekun,  Ifin.ff^quifitis^ 
cpgan. 

Primo  falHt  ,  cum  iuccfJigicur  hoc  proccdcrc  ia 
cotttradu  ,  in  cjuo  dcficit  conftafns.-quiainramcn- 
tum  nonincciligitur,  nifi  quaccnus  quis  vctiamihtcf 
confcnfic,  ita  ccnccimol.i»^?^/>^rr«/^^.  &  Alciand.  in,L 
fi conuensrie.  ^  alij  ihi  allegatt ptr  Mod,  &.  ica  comrn uai* 
tcr  ccnctur.  pru  quof^cic,  quodnoc-  Arcc./.i.  ^.y? 
ita ,  in  $.volum.f  de  verbor  ohlig, 

S^c.andofailn:,  uc  iDcciligo  prcedidnm  cooclnfio^ 
jucm  ,  vc  rcgulccur  fccundiim  Dacuram  primordiaicmt 
uonautcm  fccundum  accidcrnralcmjaraun  •7iV^f»X'tf- 
niuntn^  cumprddiximui  ff^depetit.  /?AJrtfi.  glpili&fcri- 
bcntcs in Lcerti condi^io.in princ.ff.fi cerifeta.  iutclligi-, , 
tur  auccm  nacura  primordialis.qurc  confidcrara  rcgu- 
la,rcmpcrhabccIocumnifi  cxcaufsrcunccft  natura  ac- 
cideacalis;fac!tquod  aocBal.  i.  in^,coluni,  infrH 
de  his  quA  meiui  caufa*  ' 
Tcrii6  failiciri^uia  d;bes  intcliigccc  pratdi(5tani  c 
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fclufioncra^vtiuramctum  ita  regulctur ,  quod  faciar a^ 
liqucm  obligarj  cfficacius ,  non  auccm  pius-  ita  tcnc 
Dcc.  incA.deiuti.  /ir^.  not.  pcr  Aizx^mLi  ff.depacf^ 
M o  d  cr . /.  miles. § . decem  Jf.  de  re  iud,  d c  q  ao  d i  c,  v t  p cr 
cumjcuiiis  ratio  nonimpugoathoc  di<ft:urr» 

Qu^nrio  failitvltra  dicla  ibi  pcr  Modcin.  quod- 
1.  ptoccdi:  in  iurarncnto  fimpliciicr  &  gcucralitcr 
proiaco  .-quia  rcgularitcr fccuncium  naturam  contra- 
ftas.-fccusiniuraracntociplicitcprolato  ;  quiaillud 
adviitrucm  fcruandum  cft,ita  tcnctBaldus  inc.qtuia 
^ccUfiarum. in  6 ^colum-de con/litunoM  Caldct,inconJil. 
ixin  Kiibric ,de  iHre!urand,c\ux  tamcu  limicatio  vidccur 
conZiiLnoi  inltJiquii»C . de^ranjHciio.  &Dot.  pci:Iaf.i»> 
tfancimu^.^vbi  allsgat  qUAfdam  deci/iones  Bald.  C  de  ttfli" 
iu4  im.colum  in  confd. 441  in  5  pArte, v b i  d i c i c, 

quod  luramcntum  fadum  m  partc  inlirumcntijintci'- 
ligirurfadum  fupcr  toto.addcqaod  iuransin  contra- 
cluimpiicite,  intclligitur  iuratcfupcr  omnibus,  Ale- 
xan  d.  in  confil.  3 1 .  inpenuU.colHm.verfic.  ^  ex  prAdiciis^  in 
yvolum. 

Quintofallit  »  quiarfiff^  /./»/1.  proccdatfolum  dc 
iurcCiuili;fccusdciutcCanonico,quoiurciuramcn- 
tum  rnaiorcm  cff'tC2ci2n\h^bciJ.pa8u7nquoddotali.C, 
de  cdil .i\in^o  c.i.de paft  ltbr.6'Lncndubitim.  C-delegi^ 
hu^. t  un do  c  cUm  ccniingatiextra^  de  iureitirahd  itM 
Modern  fe^uuntur:cox\it^i\\im  icnci  Domilius  A)ico- 
iiius/;?  Gluintauallis  ,  in  25.  colum-  de  iurfiHrand^ 
xcfcrtin  conlilijs  f  rancif,  dc  Curt.  in  confil.i-in 
ium, 

Scxto  falIic,quodfii,finaI«proccctit  in  iuramcnio  da 
noconrraucnicdo;  fccusin  iuxamcto  aircrtorio:  puca» 
quia  iurando  dixi,luroprqdidaomDia  vcra  cflc^c.fic 
iia  tcnct loan.  dclmol,  inLntmo poteji.    ibi  laj.ffje  ie  - 
ig^M.dcquopcr  Angc'.Arctin./«|/2//»/w  deexception 

Scptimofallitd.l;final.vtDonhabcat!ocura,quan* 
oquis  folucrcpromifitin  aliquo  loco  naroqu^^u» 
aispo:iiitcat,  tamcafornturibiforum  rationc  con^ 
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traftus:quialcxfingiteam  ibi  contraxiflc»fF.\Ua<?ff«^^ 
&  obligano.cumfimil./.u/rffio»«/i«/Ai^rf/.i«;«^^^ 
y?rf.& lMrei^bfing,^-firi/^,jf-eodejn,(k.  jlta  conclu  .o- 
ceditctiamquoa<iacccfloria,in<\iubus  quis  (oniiu. 
foruiTiinloco.inqucmcoData  clHolutio  ,  vcAbbaj 
dicii  ^/^iJ?^  >  feYiUumttxt^ntitul] .defoYo compet. 
&fcquicurfin3piicitcrDcc;iisibi.  icd  in  contranum 
ftcitquodaor!Bart.i>;/»iV^a;/«.;>tfr/.//«;7rf«^  ff.  de$' 
uiSlio.  fcdfo!ue»Ytibipcr  Bartol.cxcuius dicSis  col* 
ligc  ,  qucJdYfuracattcodunturnonprocoDfuctudinc 
xcgionis,in  qua  contradum  cft ,  fcd  pro  confnctudinc 
icgionis  in  quam  dcftinara  cft  folutio,  quod  proccdit 
ctiartifiRcusalibiconucntus  fic,  vt  dcclaratibi  Salic. 
poftglof.  facitrcgula  ,  quod  in  quo  cognofcitur 
dc  principali,  inco  ctiam  cognofcitar  dcacccffoiio. 
tmin^r  i^.annoYum,  in  fin.  princip.ff.  deeui^io.Balii. 
in  l.ordinarij^n  i.not  C.  ae  rei  vend.  Modcr.  in  Rubric. 
fufereedemjn  i.celum. 

REGVLA  CCLV. 

IvRAMENT  VM  illc,  CLii  dcfcrtur ,  iurarc  vcl 
rcfcrre  neceflc  habct:  alias  veri>  iii  magna  tur- 
pitudinc  cfl:,text.cft  in  Lmamfejlx  turpitudmu  ffMe 
iurmrart. 

Primofallitinco,  quiiam  plcne  probaucratintcn- 
tionem (uam antcquim dcfcrrccur iuramcnturn;  quia 
tunc  ipfc  non  cogitur  rcfcrrcncc  iurarc,  imo  coniuc- 
tudo  contraria  difpofinoni  lcgi^  non  vAlcrct,vt  cft  tc- 
ii\xs  nox Anc*]  deprobationtb. 

Sccundo  fallit  ,  vbicunqac  Ador  nihil  probauit: 
quia  Aftorc  nihilproba-ncc.Rcus  abfoiuinir,  ^ui  ac- 
suJare,C.eden.&c  ine^vntco.vteccIefta/l  befteficia.Si  hnrc 
rcgula#/,/./»^;?i(/i/?*-dcbctintciligi,quandoAdor  ali- 
cjuidprobauir.fcdnonplcce  ita  finguL  limicati/iam 
/. Speeulat.  in  tit . de iuramen . delati^.  §.  i  •  verfic  fi atitem  A- 
»9YMi  e,fin.  d$  iHreiHran.  Scd  Pauks  d c  Caftro  in  d^  /. 

mani^ 


tcncc  contrariun)  pcr /.  ^<;?j#ri»/;>#r.  C.  iod$mtit'  &rc- 
fpodcc  ad  /.  fnAmf€jh.perd.^,aitpr4Ltor,  c] uia  illa  iimitt- 
tarproucibi  per  cnm.&  ctiam  dicir ,  quodccx,  ind,u 
Jin.§.fsnetdestireif4rafj' Qon  obfiaCjquia  ^oquiturin  iu- 
ramcnconccc/rario  icu  prxiogaciuo,  cum  dcfcracuri 
iudicc^nonaparcc: &hancfccundam  opinioncm  ic- 
nctB3L\d*ij9d4,mMnifefi£jnUiif4raantiqffa»  non  camca 
facic  iTicntioncm  dc  didlo  S^pcculac-  idcm  vidctur  cc- 
lamcfTc  demcncc  Angel./;i  l.manlfeJl£Scd  fihh.ind. 
^^fcquituropinioncnn  Spccular.  &  dicic,  qnod  ica fca- 
ti  1 1  o  a  n .  A  n  d  rc,  i«  d'  c.  fin* faper  text .  in  verh  ,  nihil 
frtfliterit  t  Juper glo. i.  Sc  piohoc  2dd\iciz  Doni'  Bar- 
zo *in  ■,bon&  fidei.C-deiureiuran.dum  dicity  quodcau- 
{a icu  lis dccididcbccpcr  iuramcntuai  :  crgocxfim- 
plici  dclarionc.  &  dicic  ,  qiiod  ica  vidccur  fcntirc 
glofl.&  Barcol.  i»^/./  i»  bonA  fidei,  &  in  l.admonendiy  dt 
iureiuran.  8c  dicit  hoc  incclHgi  tam  in  iuramcnco» 
quoddcfcnur  aiudicc,  quam  quod  dcfcrcurapartc: 
q u ia  U  c X  h a  c  ca  u fa  poi:cfr  r c c u fa r c  iu r a m  c n c u m  n cccf- 
jfarium  dcfcrcndum  a  iudicc  ,  vt  f.jf;a.  magis  ct- 
iam  iudicialc.  &prohoc  facic  fccundu^  cum,  quod 
nor.loao.Andcc./»c.  1.  de  clandeflina  de^onfat.  &tcxc. 
$n  c  %,eodem  tit.  &  Barco.opinioncrn  puco  vcriorcm. 
&pro  hacopinioac  adduco  tcxc.  in  d.  c,  fina.  indti-» 
€indofic'  Nam  ibi  primo  dicicur,  quodfi  AcVorom' 
niaoinprobacioncdcfcccric,Rcu«  dicitur  obtiocrc» 
{inihilprscftitcric.  poftcaauicm  dicitur ,  prafumpcio- 
nc  vcro  faucntc  pro  illo  ,  kco  potcftdcfccri  iuramcn< 
tum  :  fcd  noca  dictioncm  ,  vcro,  quas  cft  iducrfa- 
ria,  dicituradu^^fariiniurc  ,  &in  fafto. /. /i^<$*jJ 
tex  Jf^depetit.  hAredita.  ^inLi-  ff,  ne  quiieum.  Lvfu* 
fruciu  f.  deverbor.  obligat,  crgo  aducricturin  lu- 
rc, &in  facto f  ncccfsi  tf^intcWigctcver [iculum/ani, 
dum  dicit,  quodfi  Adlor  om^iino  in  probacionc  dcfc* 
ccricquod  nihil  omnino  praftabic-ita  quod  nulla  prac^ 
famptio  cft  pto  co.uam  vcrbum.omninccft  vniucrfa» 
lc  n  e^a  Qcis,  vt  nocatur  sn  ^  ftChrifiui.  inilojf.  in  verbtn» 


TrAct.  Regvi.  Et  FallsntJ 

CfnninoJeiureifiranil.  &  cft  tcxc.  &  ibi  pcr  Bartol.  tn  A 
(jrAU  ^.illud*ffde  fideiufffr ibA tzm  cft  ncccftcexpoac- 
rc  vcrba,finihil  pixrtitcric,dato,  quod  iion  iuraucrit.- 
quoniamiilc,c]ui  iurat,  aliquid  pracftatr  quia  praftac 
ipfum  iuramcnrum.  &  ita  ctiam  cxponic  Ipan*  Andn 
quaf  cxpofitiocftfacicnda.vt  YCi;ba  incelligiipcurrciii.- 
pcr  fccundum  fubic(flam  maccriam*  l.fiin ^ipnlationi^ 
hu6  jfje  verhorum  figntfictiuo-  Sc  in  c»  ex  literi^,  cum  ibi 
nota.de fponjaivadc invccdc^prifiimptione,  in  verho, op-- 
ri>»o;ioiy//.aducrfatur  iufa<Slo&  iutc;in faAb,  qtiia  ibi 
loquitur,quan4o  cftprscfumptio  pro  Adorc,  i»  vsr' 
^c.4«/w,y4»^.Ioquitar,quando  nulia  praefuropciG  cft 
pro  co,itcmaducrfaturiniurc.quiaibi  Rcus  abf-ylui- 
tur  finc  iuramcDto;  fcd  in  verbo,  prAfumptiom,  aUeg, 
Verfic Achct  dcfcrri  iuramcntum.  vndccoiudicioibi 
apcrtiflimcprobatur,  quodibinulla  prasfumptio  cft 
proAdtorc,  &Rcu$dcbctabfo!uifinc  iuramcnco^  & 
dicic  ibi  Pominas  Abb.  hoc  c({c  nocanduin.*  quia 
inulci  dccipiuntuf  crcdcntcs  gcnccalitcr  ,  qu^d  ad-^ 
ucrfarius YcIiudcxpofTct  dcfcrrc  iwramcatum.  &:ifta 
opinioncm  cxprcfsc  ccncc  Hofticnf.  in  Summa,  de  i«- 
reiur.in  Ruhr,  de  iura?n.aJferiiuo.  J.  i .  verfi>  velfcjfit  *^li' 
ierintelligi. vhi  dicitlcx,quodmanifcftae  curpitudinis 
cft,uollciararc,  vcliuramcn^um  rcfcrrc,  quoddcbcc 
intclligi,  quandocft  prscfumptio  pro  dcfcrcntc:  fcd 
fi  non  cft  aliqua  pr;Jcfumptio  pro  dcfcrcntc^tunc  poccft 
indiftindcrccufareiuramenrum:  quianon  commic- 
titaliquam  turpitudinemj  ex  quo  non cftprjcfumptioi 
pro  dcfcrentc. 

LimicaibiPauI.de  Caftr.  dicitenim,  quodilla  lex 
cumfimiI.habccIocum,quando  Aftorvultdcfcrrc  iu- 
ramcntumReo»anccquamconfteC9  quod  ipfc  A^oc 
nori  probaucritrvt^quia  non  omncs  func  cxaminari  tc- 
ftcs:  nam  quando  vult  acferre  iuramcntoRco,  tcncr 
tur  Rcus,  &tuncReus  dcbct  iurare  vcl  rcfcrrc  iura*. 
incntum,,  poftquim  omncs  tcft?s  cffcnt  cxaminac* 
&:publicatu$  procedus  :  &  fic  apparct  inccntioncm 
Rcifundatanvnam  pofict  Attor  ipfura  GompcllcrciJ 

iuraa- 


B  A  R  T  IT  OL  O  M -9.  r  SoCIN!.^ 

iaiaa<2u,  T  •npficircrab(oiui,  &dici*r,  q?hoc 

mulrum  fib; cjuod  liabcca?qa:carcm;  quiac- 
coauerso  fl  tuicuiuio  Acloris  cffccfundaca,  nonaudi*» 
rctur  Reus  volcnK  dcftrrciuuamciitiin^  Aclori,  vtinL 
csntrfl^ibus. i, . ilb  C  de non niiwer.pecHm/t.  in c.  z.dt 
proiatio,  proi(^«  .iiioucallcgo  bonum  tcxtum 
tutdr^inprincip^ffjeiureiuran.yhi  dicit  tcxr.q;»  tucor  dc- 
fcccus  iuramcatu:u  omnibus  probationibus  dcficicn- 
i:ibu$,audicndii5  cfr.  ad  id^m  fsich l  ckmdeindebitd.^, 
qmbui  ff deprobat  vbi tcxt-dicir,  quod iliccui proban- 
dionus incQmbir,i)orcft  dcfcrrc  iuramcDtum  aduci:- 
fariofuo  dc  veritaccdiccnda^dummodo  prius  iurccdc 
calumnii.-dcbct  rn)ncn  illccui  dcfcrtur,  habercfacul- 
tatcra  rcfercnd;  iuramcncuni,  cxhis  concludc,  q-uod 
quandoloquimur  dciuramcnconccc/Tario,  quodcuc 
iudcx  non  dcbet  ip/um  dcfcrrc^nifi  aliqua  prxfurapcio 
ficpro  Adlorc.vc  fupra  didum  cft^dicit  camcn  Cyn»f» 
d.c.mulieri,de  iureifir,  quodad  hoc,  vc  Rcus  tcnca- 
tur  fubirciuramcntum  purgacionis,  quodfufficic  mi- 
nus  quam  fcmiplcna  probatio.  Ad  hoc  facicquodnor, 
hzldjnd  cA*^  ttemvaf/illua.de  controuerf.inuefltt,  iny 
eolum.shiiclpondcndo^dd.  Lquiaccufa.  dicir,  quod 
non  tenccur  Adlor  vclRcusiucarc ,  nifi  ftancibusiu- 
dic\]s.8c\id(ig\o[i^ quA  ibiincip. per  guardiam.  dc  iQ^utn 
inccllcdum  tcnuit  Bartol.  ind.l.  admonendi»  inpenufr 
eolum  Sc  Bucri.o:  Domin.  Abb.mrf.f.j?//  ^  fanhdeiun ' 
iurary 

REGVLA  CCLVI. 
IvRAMENTVM  feriiandam  eft,  vt  per  Ca- 
noAncJivero.de iureiuun.8c  c.z.  %^.diftinci.  vhiper 
glo.  &c  Arcludia.c.  inc.ani^naducrteridum  13. 
ftto.i.  ^ 

Pnmofallic,  quando talciuramcntum  vcrc;crctin 
!nt^ricufahuisacccrna2,vtpatccpcrccxc/»rf.(:.y?'uerc'. 

Sccundo  failir,qu3ndo  inccndcret  in  intcricum  la- 
1  a ti 5  corporalis,&  vidc  gloff^  in  d^ c.fivero$  ^tz>  JUA' 
ftio  5 . r  vlttm^vi rfc»juii  ergo, in jin* 

i  Z    4  Tcr- 


Tract.  Regv!..  Ei  Fatlt 
Tcrtiptallit,  quando  Ycjgi:ict  in  pciorcru  c,'ii.um, 

Quirt^jfalUc,t]uando  cffct  contc?  bonos  morcs, 
fcilicct naturalcs ;  vr  (i  prarbcrct  occafioDcm  dclin 
c^\icndi,Y :  in  c  quefvadmodumf    iurerurafid  ^  nor.  /« 
regiiln^nonejiobhgatoriHm,  in  6»  jCcus  ii  cffct  concra 
bonos  mofcs  ciuiics,  vt*A7ri,  eodemcchmcontingat, 
iir>  c,z,((epH^i4^in6' 

Qiiicro  f-iltu,  qaando  pr«ftitum  cflec  rationc  ira- 
cundixSc  tcmcriuciSf  cum  tuoc  conlcufum. j;uai)s 
non  vidcaturhabctc.  ad  boc  quod  not.  f»^'.  t^xliteris^ 
€Xtra,dedif4orti^s^8chocY\i\i  Do.Anton.  imc.fictit^ex^ 
irkydeiureiurm.  vbi  dc  Kocvidcplcniiiv. 

ScxtofalliCj^quando  iuramcntum  cflct  rrprobn- 
tum  a  iurc  Canonico ,  vt  ibi  ind  c  fimt,  &  extr-  deforo 
competx-fidtligentiSy  vcr©  (itrcprobacum  a  iui  iij, 
taac  dic^nduro  cft, vt  pcr  DocUin  e.  rum  contingat ,  ex^ 
trM.de  iureiura n .  c  quemadmedtim ,  eed,  tit, 

ScptimofAllit ,  quando  conditioin  coiuramcnto 
fiibintcllcda  non  adcircc  .•  vtcftconditio ,  fi  Deo  rla- 
cucric.x>/  d ,  C'  ^uemadmcdum,  &:cor5ditio!atcllii;itar, 
fircsiueodtmliacu  pcrmancacvc  nocatur  ibidcm. 

Oftau^fallitincafu,  quo  autoricas  fupcrioris  in- 
ferucnirctcontraiuramcocum:  cuBJ  tunc  fccus  eflcr, 
'Vtincvenientes^extrk^deiureiur.  dcextraMe  tefiibtu.  c* 
scnffituttee.Yhi  dc  hoclatius  wadlatur. 

REGVL  A  CCLVII. 

*■ 

IvnAM  calumnia  puncipalis  perfon^ 
tenetur,vt  cft  tcx,&  ^loff.incJnpertracUfidis.  voi 
pcr  Dofl.  extrky  de  mamn.ealum. 

Primo  faUir,  quando  doroinus  cflct  abrcnsalon- 
gc,qu6din  brcui  iiabcri non  poflir:  cum  cuncpc^n  ^r- 
taturprocuiatoradiurandum,dum:uodp  li. 
-^ialcmandarumjvc  voIuitBarioL/«r. i  C.^/^ r/r>  i- 
ium,Lfilongi^ii>ff.deiHdic'C.pn,de  turMfj.calum  tn  . 

cundum 


Bartholomai  SOCINT. 

cundum  Dom.  NicoL  inti'  inpem^^^/t^Ju^  caoi 
a»  proccdat,  ridc  not.gl-  6c  Do6t  in  f.cAterhm  eod. 

Sccund6faIlir,quando  cfTct  procnracor  aJ  ncgo- 
cia,qui  haberct  agcrc  &  dcfendcrc,  vchabccur/w  cgt^ 
neraUMeprocHr.in       latiuspcr  Doft  i;j  d.c^  inpertra- 

ndi4,d$  itiram.cMumi 

REGV  LA  CCLVIII. 

I V  R  A  R  E  debcnti  dc  calumnia,  tcrminus 
Addcliberandum  nondatur,  vtperDodto.w 
cxtm  caufatftyextraje  mamxalum. 

Primb  fallic,  quando  guis  habcns  iurarc  dc  ca- 
lurania  rcfpondiflctlibello.'  vcquiiifichacrcs  vcl  pro- 
curator  illiuJ,qui  rcfpondit:cum  habccc  dcbcct ccm- 
pas  ad  dclibcrandum,vt  fe  informcc:  ciim  tuncccflcc 
laciopracdida^fecundum  Dom.Nico.m^  c.chmc^H* 
frm.de  iursm  calum. 

Sccundofailic,  quando  fupcrucniflct  caufa»  pro- 
pccr  quarti  vcrifimiliccrpoflctdubitare,  vt  quia  rcpc- 
rit  aliquid  inarca  patcrna,quod  faciat  cum  dabitarc, 
jccundum  Dom»  Nicol.  in  d,  c.  cftm  caufam-  pro  quo 
ficic  quod  nQt2,de iureiuran.L  inrugentium,  §»Jinalfir 
BartoU  ^  Bald.vt  tbipatet. 

REGVLA  CCXLIX. 

I V  R  A  R  E  de  calumnia  Ador  &c  Rcusrc- 
cufantcs  incidunt  inpccnamj  vt  A6torabin- 
ftitiitaa£tione  cadat,  Reus  vcro  pro  confef- 
fo  habeatur.  c.fi.&ibipcrDoSt.extra,  deuiram. 
calum. 

Prirabfallir,  quandorccufafletiurarc  dc  calumnia 
antcliicmconccftacam:non  cnim  fupcrtota  caufaiu- 
larc  tencrUr »  fcd  tantum  poft  litcna  contcftatam. 


^6  t  TnAcT.  RegVl.  Et  Fallint^ 

^textr  de  iuram.cmLcHmcnufeim,  &pcr  Dom.  Aoto.//ii 

Sccunlofalliu  quandoipfc  Rcus  rccufans  iurarc, 
vclJctPariiarcconcumaciam,  5ciararC;cum  curicaJ- 
ip i r c c n d as  fi c, Y t  p c r  Do wi o  inl.z. C* dcitiramen, calum^ 
bc  loT.xi.h,nit*in  addit.  Spic^  fi eo.tit.  verfic.  fednan- 
v^md,  i^igum.  l  fi quis  libcUos,  de  AppelUt.  C .  quod  non 
tanniin  vcrum  cttdefuturo.rcdcciam  dcprxcefico,fc. 
caiidiimDom.ADto.j;j^.r  jf.itcmhQCvcruni ,  quau- 
dopcrniccc  vfquc  ad  fcnccntiam  cottdcmnatoriams 
ycldcclaracoriamjcum  tuacipfcpoftca  poeaiccrcnon 
pofEciargu./  fuiaviatar,  ^  quiMccufAye,  ffldeh.  qu&li' 
i^r.fccundtim  DQin.^^^WcoVin d-^  fin.Ae iura.  c^iLdequ^ 
extrs.  defor>  compet.c.fi  ditigenti^ 

Tcrtiofallit,  quandoambacparccs  nplant  iurarc: 
quia.  ^onacnirtcnc  forcc  dc  non  iurandb,  vt  Toluit 
Sp^c.eod:tit.§  .fin.ver(!c.fedquidfi,Silc^  in  d.c, 

fin.  compcnfaccnim  dcliclamcumdclidlo,  quoadhac 
pocnam  cuican.dam,fcdno!3  quoadhoc,  vciudcxptb- 
,  cedcrccin  caufa  flnciuramcncojcum  fiproccdac,  nocv 
.  vaiccfcnccncia,  cxquo  talc  iuramcncum  cxprcfscrc- 
l  mhti aon potcRmL i, fed quia»  C\eod.tit.  l proUtam.C:, 
defent.fccmxdvLm  Dom^Nic.ind.cfin-deiuram,  calum- 
^     Quircofallic  iii  parcntibus  &  patrono,  vt  parcn- 
tcsfcu  patroni,quinoluntiurarc  dccalumnia,  non 
tcncaiitnt.l.iufitirandum  ff.deiureiur.  vnde  hanc  poe^ 
namnon  incurruncvcvoluiclo.  And./»rf  c  fin, 
1     Quinco  fallic  in  tucorc  &  procuracqxc»  quiah'cec 
nolinciurarcminortamen  inprxdidra  caufanon  ha-^ 
bctur  pro  confcflfo^ncc  cidcm  nocet,  vt  voluic  Spccul. 
ind^cfin*  ecd*  tit-  verfic.  quid  fitutor,  &c  idcm  quod 
habccur  ind,  1. 1-  §.  z.ff:, fi quis iu^ dicen.  nonobtemp^ai 
faoc  quod  nbt.  inU  mn  efi  igrkotum,  C,  de  adminiff'. 
tut. 

Scxcc  fjllit  iapraelata  vcl  fyndico»  qui  quantum- 
cunquc  nolintimarc.  lon  prxiut^icantEcclcfixiVt  v6- 
luic  loar .  And.  sn  addit  Spee.  ind,  qaidfitutor^^ct  id 
quodhabctur  16' juAfi.  ^  Epifcepue^,&:  ibi|  leaiuspcc 

cixra 


* 
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^am.rimilitcrconcludithocproccclcrci  quanJo  cau/a 
crtct  cajumniora  cx  [aittEcclcliXtSkig,Lqfioi:es.^./seJi 
ffdefidminijhnt.tutor» 

REGVLA  CCLX. 

I V  R  A  R  E  faciens  aliquem,  quemfalfum 
iuracurum  fcitjpcccat.c;.^»^  hominm.xi.q,^. 

Priino  Eillic  in  iudicc,  vcl  in  alia  pcrfona  pub]ica,qui 
dcfcrtiuramencum  ad  inftantiam  alicuitis  fccundum 
ordincraiuris;quia  tunc  nonpcccac,bc^cfciatiUura, 
cui  dcfcrcur,iuratum  falfum.ita  tcnuic $an<3:us  Tho- 
masi  .5«A/?.i./8m(;.4.vbifacitdiffcrcnnam  inccr  pcr- 
fonam  publicami&pcrfonam  priuatam^quac  cxigit  iu- 
ramcntum,  cjuia  fiicitipfum  iuraturum  cflc  falfum, 
^uiafciccumfcciifccontraid,  quodiurac,  cunctalis 
cogcnsiurarc  cfl:  homicidia:  quia  fupprcffic  manum 
illi,qucra  cogic  iurarc,  vt  fuo^  pcriculo  fc  inccrimat, 
&  hoc  modo  loquitur  r.///^  quihomimm. 
fcd  pcrfona  pubiica  cogic  iurarc  ad  pccicioncm 
altcrius  ,  fccundum  quod  ordo  iuris  ciigic,  fiuc 
fciatcura  iucacc  falfum,  fiuc  vcrum  quia  non  vi- 
dctur  ipfe  cxigcrc  iur?nicnium  ,  fcdiilc,  ad  cu- 
ius  inftantiam  cxigic.  &  cx  hoc  h  ^bcs  finauUrcm 
limitationcm  ad  praeallcgacum  c.  ^mhgminem^  n. 

AdD  I  T  lO. 

a  Verum.  VideDom.  laf.  M/?j«.inl.ambigui- 
tates,  cle  indi.viduir.tollen.num.  5.  &c  feq.  Be^ 
ned.Vad. 

^  REGVLA  CCLXL 

IvRECONsvLTvsqui  formataliqua  quivftio- 
nc,&eiexprcfse non  refpondec,  prxfumitur 
quodei  rcipondeat,  prout  quitftioncm  for- 

mauit. 


Tract  Regyl  EtFallent. 

m^miAjnrebuiJnpm.&ibigl.ff.CQmmodatid.^^^^ 
f£pe.  §  .fi  res.ff.  de  ad.emp. 

Priinofallic,  qaancjo  formarct  qu«ftioEcm,  &c  ar- 
gacret ad  partes>  vel fcrrec opinioiies.'  quia  cunc  (i fti- 
Jhildctcrmiaat,  intcUigitar  pro  opinionc,  quam  vl- 
timo  ioco  pofuit,  vcl  pro  qua  vltimo  arguit.  ita 
Bartol.  in  l  bonajides.ffdep^fiti.  &  glofiwi  fuijiltt4m%$. 
Ssbinu4^  f,ad Treb.  hmiz2  umcn,  nifi  prima  opinio 
fapcicc  arquitatcra,  vltima  vcr6  rigotcm.icainfpacic 
Aocac  Atczin.in  confilA6j.  incip.  iiliginter  Sc  wf^fHri, 

REGVLA  GCL;XII. 

IvRisDiCTio  pcr.vafallos  prorogari 
xion  potcft  inuko  dommo,  Do<5t.  mc.uteYum^ 
deiud. 

Primb  fallicinififcudumcfrctfrancliumrqufa  tunc 
poffubt  vafalli  prorogarc  iurifdidlioncm,  vcpcr  Bal. 
a'n/.i.  C  fi  a  non  eomfet*  iuJ.  dcquo  tamen  vidc  pcc 
loan.  ^ndi,  inaddit  sdSpecttl.in  Ruhic,  deprAfeript, 

Sccundb  fsillicvbi cffct  quscftio intcr vafallum  &  a- 
lium  ccrtium,  qucmconftat  DoncffcvafaUum,  vt  pcr 
g\  ind,c.cAteyum,infine^ 

T cr cib  ia l! i c, quando eft q uoeftip in ter vafalios  non 
tangcns  f-  udum,  fcu  quam  non  dccidunt  lcg.  fcudo- 
lumrvrpcr  Doft.  ind.e.cAterhm, 

Quaico  filiit  iu  Liuellarijs.-  quia  quaftioncs  co- 
rum  dcciduntur ab  ordiaario.ita  Bai-iVi  prooenf  fecun^ 
didecreti. 

Quiintofalliti  quandoqu«ftio  fcudalis  habccra- 
diceminmaceriaiuramcnti,  namdccifio  tunc  perci- 
oecad  ordinarium  cccIcUafticum,  vc  pcc  Calderiaum 
in  tituU^de  iudicijs.  r.  t  • 

REGVLA  CCLXIIL 

ivRisDicTio  ordiaaria  rcfpcda  ccrci 

gcoe« 


Bartholomai  SociNr.  ^i^ 

gcneris  non  poceft  prorogari  ad  diuerfas 
caufas  &  difsiinilcs^  exprcfse  Do(^or.  inc,  Cd^ 
terum.  de  iud,  Sc  Ant.  dc  Bucr.  inc.  iJeoffic.  de^ 

Primo  fallic,nifi  non  reperirctur  iudcx  iDloco.-  vt 
temporr  pcftis»  vt  pcr  Ang.  inl.  JivAfanna,  Cde  hon'u 

Sccundofallit,nifi  prorogatio  orirctur  rationcin- 
cidcntisrquia  lunc  dc  ipfo  iudcx  caufiR  principaJis 
co^norccrcpoircr.itaBarr.i;j/.i»/#r^/«i7J,  $.  quifurtm» 
f.dsfursi^. 

Tcrtiofallir,  nifi fieret  prorogaiio  dc  minoriad 
xnaiotcm;quianoncft  diucrfum  gcnus;  fcd  maiorin- 
tcniio:  vt  probaiur  in  l  d$  quare,  ^.fenu  .ff-deiudi" 

Quarto£dlic  in  iurifdidionc  voluntaria:  quiaillt 
prorogaripotcft,  glof.  rff  i«A>*quam  Bal.di- 

cic  Gskguhtcminl.fecundum  diui  Lefinis.  C.dedonM. 

REGVLA  CCLXIIII. 

IvRiSDiCTio  voluncaria  non  cermi- 
nacur tcrricorio:idco  cxcra  exerceri  poteft,  /.i. 
ie  offic.  pmonfuL  glo.  in  L  extra  territorium.ff.  de  m-* 
fifdut.omn.iudicum. 

Primo  falhr,  quando  conccditur  cx  priuilcgio,  v$ 
in  c.ft/^tuiHm,in  Hn.defriuiU 

Sccund6fallit,  fi  cxcrccturpcr  minorcm  iudiccm, 
non fortc ctiamproconful-vcliudi.  quihabcrctpotc- 
ftatcm  cognofccndiaprincipc.  l  i.ffde  offic»  froconJuL 

ibi  not., 

Tcrtiofallicin  notariis,  qui  funt  crcaci  a  comiti- 
bus,qui  non  poflunc  cxcrccrcofficium  cxcra  ccrrico- 
lium.in  quo  funrcrcatinotarii:vtnotat.  Bart.  inl^hU 
wrbis.  &.inL  nonaliier*  ff.  de  adopt.  &  inL  !•  C.  d^ 

fummi^  Trinit,  &  haa  falJcnuas  pofuic  Bcncd  d^ 

^  Barf 
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h2xCind,l'  extrkurritorium,  de  ifirijdt  oriin.itidi 


REGVLA  CCLXV; 

ly RisDiCTioNEM prorogare  errantes  nori 
intelliiiuncur. 

Pimj6f.jiiu  maxime  vbipattcs  confcnfcrunt  iniu- 
diccDQ  pqrcrrorcmjCui  cradicafuic  iurifdidHo  pcr  vm- 
ucrfitatcai  Yclpopulum»  iuita  /.  Barbariu4>,  deofficio 
/^^-AyWfo-.iEafignanccrccnuitBald.i»/  i- O.  quAfitlongH 
conjuettido  tnio  column^  &  habccut  iyi  c,  nthil  de  ele^,  8c 
in  c.cor^ftiltatiomhtu  deiurefAtron.fitM  tauicn  lin^iiacio 
ifta  dcpcndct,ancrrorinipcdiat  confuctudmcnn  iadi«» 
c j j ,  dc  q u a  mat cr i a  vi d c  p cr  gl o fT /  i/f  ^ uibsis  ffde  legi^ 
&  ibi  pcrGuIicl.de  Cunco,&  pcr  Docfcor.iwi 
%,C.quAfit  iongaconfnetudo. 

Sccundof.iiUc,  &iion  proccditdida  rcgulain  his, 
quit  funt  fundamcoca ;  fccus  inhis  ,  qux  vcniuncin 
confcqucntiam.-c]uocafunonimpcdiunc  co^ifcnfura. 
ica  rcnct  Bald.  inLi,  inij-  col.  deconfefps,  motas pcr  /. 
tig^-qtii  ignorami  ffdeiurii  ^  fa^ii^.Ybicii  nowbilc 
cxcmplum, 

Tcrtiofjllicqaaado  litigatur  cotim  ludice  habeii- 
'tciurifdidioncm  ,  fcdnon  plenum  vfum  fcucxcrci- 
tiunii  Turifdic^iohi.s:  quiarunc  lirigantiu  crtot  non  ac- 
tC£iditur.Excmpluir.:Si  duofucrunt  iudiccsdclcgaci^ 
quorum  vnusfuit  incompctcns  ,  nam runc taliscoc- 
fcnfus  fit  pcruccicns  a  partibus  pcr  crrorcm  non  nocec 
quin  ficiudcxcompcccns.  ita tcncnt Paulus  &AngcK 
in  d  I.fiper  errorepn  allcgant  c.  incaufa  &  c^  prudentidra^ 
deoJficsodeUgati.Sc l.duo ttidices  de re iudici. &  Innoccn- 
cius  in pr/idiclj c, prifdentiam.  Scd  cg.o allcgo^ald.  i» /• 
fi cenuenerit  ff  de  iurifdidi.omn.  iudic.  &  A  ngel.i»/.  \ .  f 
itidic*  &  in  LPomponiu^»  alias  eflL\  ff  de  iudi.  &  idcm 
icnuit  confiL  159.  incipi,  petitafuiSm  alij  auccm  Do«^ 
&o.  non  hrmant  hanc  limicactoacm  ,  imo  contra-^ 
dicuac,  vtGard.Flor.  &  Ioan«  dc  Imo!.  ini.c.fn*^ 
Jmiam,  inprincif.  Fulg,  inLfipir  errorem  c^MX  aiUcgi 
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K.fuper.  de  offi  ddeg.  idcm  tencrloan.  dtlmol.ind.L 

Qiiarto  fallit,  ii  pcr  crrorcm  fucrit  pronunciatuin, 
talcrn  cflc  compcrcnccin  vc  ccncc  Innoccn.  in  c.  fuper 
UterU.de  rejf/ipipf%  Sc  Bal  in  1 1  .fffiquii  in  isM  vocat.  77on 
ierit.Sc  V-;Lii-i?»d  Lfiper  errorem.  imo  fortius  dixit  Bald. 

/.  2.  qaodidcm  tcntiic  dubicanrcrquia  crrans  & 
dubicanS  'cXrquiparancur.zw/.^^7z.C.</^ri??7rf;c?.  indebiti.  & 
no::itBs(^zo.iis l.mmifefium.  C.  defurti^.Sc  ficampliat 
4,Lfifererr0rer/f'\idc\icct,yti\h  habcaclocum  cciamia 
dubiraucc. 

Quintolimicarur  tcgula  iJliusl.  proccd-rcin  dccU- 
cacoriafori  :  cjuia  fi  pcr  crrorcm  fotum  non  dccli- 
uacurjpotcft  fcmpcr  dcclinari ,  &gcfta  non  vaicut ,  & 
pcr  conlcqucas  ncclic.coijCcftaJccusin  alia  ciccptfo- 
jacdilacoria  .*  cjuia  fi  cjuis  pcr  crrorcm  oirilitcam 
ancc  licis  conccft-  oppcncrc  non  poccric  poft-:  r.  c^m  vl- 
tcriiis  opponcrc  cft  glo.  in  L  qtii  frtfCHratoHm  d/it^ 
ffde procur.in  verh  ,  omifit,  quoci  tamcn  Jntcli'gi- 
gitur,  vrpcr  Canon.  m  c.paiioralis-  deeie^f.U  glofl.  m 
c.  AdanreS'  in  glo.  tnagna.  de  refcrif.  &:  pcr  n  s^c  in  L  de-m 
dit.^.fiferuu^  ff.qHifatifdco^  &ficpcrhoc  hnaitaiuc 
l  etiam.C.  defrob.  quac  dicic  cxccptioncm  dil.ttO'- 
riarn  antclu.  cont::fta.  opponi  dcbcri.  nam  iilud  ncCL 
>roccdic  dc  iurifdidionc  iudic.  incompctcniis.  vr 
lic.  &  idco  dixit  Bald.  ind.  L  fifererrorem,  dsndc^ 
;autclarn  quando  quis  cft  aduc^carus  (cu  procur^- 
orRci,^:  vidcac  adorcm  coramiudiccin  comprcc:^ 
tc,  quem  aclor  crcdiccflccompctcnccm.  n?mno:)  cr- 
cditopponctc  cxccpcioncm  incompcccncia: ,  vcca- 
turadalium  iudiccm  compctcntcm,fcdfilcat&  dimic- 
tatproccdcrc  t  poftca  opponac  &  irritcc  totuir.  prc*- 
ccfllim  &:rcntcnciam:quia  fola  fcicntia  Rci  non  facir 
ipfum  iudiccm  compcccntr m,&  fic  ilic  poftcafaiiga- 
bicur  laboribus  & crpcnfjs,&:  citius  vcnictad  concor- 
diam  tccum.  tafrco  licec  ifta  fic  bona  caurcla  inforOj^ 
caucas  tamcnncip.T  v:ai*i5  :quiadoccr  damnarcaai- 
ttsara,YtdicitPauh  dtC^^k.mdJ.fifeyernrenK  aH^- 

gacs 
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g2ns  Cyn.inLvnica.  C.  vt  quAdefumaduoc^pArtl^x* 
ccns  haac  caucelam  uon  cHe  icruandam  propccr  dam- 
cacxoncni  aDiina;. 

Addctamcnad pra^didanot.d.Ioann.dc  Imol. i»/. 
fckndim.jf  deverborumobligtithnib'S^bi  dixi  r,  quo.d  li- 
ccccxccpcioprocuratoria,  quar  rcddic  iudicium  rccro 
niillum  pofGtopponi  quandocunquc  &  pcn:  fcntcn- 
tiam ,  vtcftcafus/o/.//c?/  C.deprocur-  vtcftquaDdo 
quis  opponit  qucm  non  cflc  procuratorcni ,  camca 
nonincumbit  oaus  probandici  quidicit  non  fuiffc 
procuracorcm,fcdco ip(b quod  ftccicin  iudicio^vfquc 
ad  fincm  cauiac  ,  prxlumicur  ipfum  fuiflc  procura- 
torcm.  quodpcrpctub  ccnc  mcnci  ,  quia  cft  dcpanc 
lucrando.  quia  ifta  cft  quacftio  quacfscpiffime  vcrci- 
tur  inpalatio.nam  fxpcnumcrofcrtur  fcnccncia  con- 
cra  aliqucm,&  poftcalatafcnccnciaiUeconcra  qucm 
fuitlata  opponic,  diccns procuratorcm  no.nfuiflclc- 
gicimum  &  nonpocuit  faccrc  ,  ff  nondcmandaco,i- 
dco&c. 

REGVLA  CCXLVI. 

Iv$  accicfcendi  alia  partc  deficicntc  vclct- 
iam  repudiatalocum  habet  ,  vt  l.Yeconiun£tude 
leg.^.&c  Lvnica.C.dccadiautolkndis.Sc  Li  JevfufruS. 
accrefc. 

Primo  fallit  quando  pats  dcficit  cxbcncficiofpc- 
ciali :  quiatuncnonaccrcfcicalccr  ius/.  fiminor.it 
Acqu.hjiretlitate. 

Sccundofailicquandoquiscxcluditurpcrcxccptio- 
ncm  ipfo  iurcj  l  fidno  fatroni-  inprinci.ff.de  iurein 
rmdo, 

Tcrtiofallit,  quando  vnaparsfuit  fcmclacquifitt, 
poftcadcficiat,quianonaccrcfcitaltcri,/.i.$jf-rf«x!/i|/r» 
Mccrefc. 

Quarto  fallit,quando  duo  fucccdunt  cx  diucrfo  iu- 
tc.Lficumpat.f\de  contratab^i  mhlieri     Titio.  ff. 
$ond.^dimQnfi, 

Qiiin. 
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Qjjiiiiu  fallu  3  h  vaus  cxcludir /cfado  Aio,  vtpc^ 
pac^um  dc non  pctcndo-ita  ccnct  Flona-  ial.  antepen* 
jfde  njfii- nccref.  .illcgatnota.  inl.  fi dnopatroni.mptij^^ 
jf  datHyeinr.  facit  /•  pfiter  filiHm*  ff-  de  inofficiejo  ttfick* 
jncnto. 

Scxio  faliir»m  tcft.diucrforum!  qnia  non  habct  iu$ 
accrcfccndi  l  fi fuh condttione,  mfine.ff  quih.mod.vfu- 
fru  ajnit. 

Scpcimofallic,  vbi cft coniundio  vcrbalis  iarcbus 
pcnicus  diucrfis  :  cjuia  runc  non  habct  locum  ius  ac- 
ctcfccni\\.izX'Cl\  liot.in  l.hftinfwodi  le^at.  §.  quibu^ita^ 
liclea  I. 

Odauo  fallic,  in  his,  quadanturgracia  conditio- 
nis  implcndri*,  quocafunon  habct  locum  ius  accrcf- 
i   ccn6\  l penff de cond.(^ demanft» 
f     Nono  fall>[  in  coniundis  coniundioac  lcgali. /« 
Vroculoff  de  leg,z, 

Dccim6failir,quando  portio  in  principio  cft  pro 
non  fcripta.  quia  in  coniundis  coniundionc  lcgali 
non  habcclocumaccrcfccndi.'vt cftin  c^inL  Plautiff^. 
adl  Falcidi* 

Vndccim6faUit,quando  legaturpiaf  caufxrvtqua* 
do  filius  icftacur  ad  piam  caufam,  &in  illo  lcgatfun- 
dum  ccclcfiar,vc  accicfcat  ccdcfiae.  ira  dicir  Bald»  i»  /. 
fmium.  infine,  C.  qui  ieftt^menta  f:icere  poffuni.  hoc 
r  quando  filius  ccftacutad  piam  cauiam  cum  coufcnfu 
'  pacris.  ' 

Duodccimo  fallit  intcr  cos,  quibus  Icgatut  adi- 
UcrGs hxTzd\h\\s  l penult.^ fin.de vfufru  accrefc.cj^uoi 
limicapcr  zcx  in  l»plane.§.fl coniuncii.de lcgatA* 

Tcrtio  dccimo  fallit  intcr  cos,qui  habcnt  commu- 
niencm  in  rc,  fcd  vni  cxprcflTa  cft  difpofitio,  altcri  vcr6 
i»  tactca./.      i*(^yrc/ponfo,&.l.  itemfi  apud*  §•  1'ff.dev^ 
ftifm.accrefcendo, 

(Quartodccimofallit  in  coniraftibus  intcr  viuos. 
^tLfundiu  cum  Titio  ff  de  T/tffi.rWpraetcrquam  in  vfu- 
tr.  /.  I  -^^i  .interdumffde  vfufr.accr* 

Quincodccimofalhcinccrcos,  quibuslcgatur  rcSi 

Aa  adynani 
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ad  vnamcauram^qux  nonrccipic  pIuraliiaccmitDpk<»< 

Scxcodccimb  fallic  uucr  lcgatarios,c]uibus  cft  lcga- 
tapccunix  quaDtitas.fccuadum  Pccm      jf  d$ leg,i  fl 
,  iffur.  di  Ug.  yin  i.  char- 

Dccitnofcptimo  fallic,fi  illi  cuius  portio  vacat  fub* 
fticucusfuppofituscftrvt/ x^^ai.g  >«r.  o*§.  proftcunda. 
C.  diSMdu  toU^tLinl.fifiruwcommunli.ff.deac^.  h£' 
tid, 

Dccimooaauo fallit^vbi pcr  fidcicommifTum  ob  a* 
limcaca  frudus  pluribus  rclinquitur/nam  fi  aiinicnta- 
rij  diminuuntur  ,  lcgaticommoditas  non  augctur./i 
^  Jominin.poJIremo  njpanfo-fflde  vfufru^.  ' 

Dccimonon6faliit,vbitcftacorprohibuiffctiusacc^ 

d  Ldominus  jn  princ» 

Vigcfimofallit,  vbinon  rclinquitur  vfusf.  fcdcius 
commodicas.  cafus  cft  indJ.dominud^divfufru,  ficun» 
dum  vnam  lei^, 

Vigcfimoprim6falIit,vbifuntplurc$  vfufruduarij. 
jnam  lilisnoncompcticius  2cczcCccdJ.  non  m/Jfum.  8C 
LTinum  ffM  condi.  demon^ 

Vigcfimofccundofallitpcr  ttxiM  tx contraSiH.  di\ 
iud.dc  quo  vidc  Paul  inl,pin,jf.dnicq.hi.rid. 

^  REGVLA  CCLXVII. 
Ivs  accrefcendHn  contraftibus  loeum  non 
hzbcUfimihi&Titio.&tbiperDoclor.ff.  dcverbor^ 
obhgationib, 

Primofallitinhis  ,  quscindiuidua  funt .  vtfcrui-^ 
tutcs  ,  /.  proprium.  ff,  communia  prp,dioru7n.  &  i/f 
h  final,  ff.  quihu6  sd  libertatem  proclamare  non  li* 
Cit. 

Sccundofalliiin  C2l\m,1  communi  diuidundo  ^.fide- 
iitor.jf  communi  diutdundo,  &  in  l  lulia.  §jdimCelfu^  Jf 
de  aBio.empt' 

Tcrcio  ftllit  in  affigna  tipnc  libertorum. 
Quart6faJiir,quandocirciconccffioin  concraftibuj 
cxiibcralaticatcprincipis;  vt  UuC.  fi  lihimpe,fcc,f!ii§ 
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QuiD cb  falli c in  Yfufr ud u.i x fi.ff.de ^[ufruSiu ac^ 

ScxcbfalIit,<juandoinccrcftpromiAoris  vclftipula- 
torisivt cft cafus  'inlfHndusilU.ffMtcontYAhendatmftio* 

Scpti mb fallic in  donacionccaufa  raortis , pcr  rcxr; 
in  1. 1  in fin  C  de CAdfUtoiU 

Octaub  fa'litinn3orii$caura  capionc.  Imo.  caufa 
•CApion^Je donxaufafnortis.&c  dciAa  materia  vidcplcni 
f  cr  B2iLmd  l^fimrhi^Tgthffdeveri  oblig, 

REGVLA  CCLXVIIL 

Ivs  Ciuile  in  eius  foro  fcruandurTa  ^{ix.quld 
Xkricis^  &  ibi per  Do£t.  defvro  compet. 

Prirabfailif.Quando talcin* odi(*fum cffctodio  ir- 
rationabili/prout  voluit  Bz}JnLi,defumma  Trim-vbi 
plcnms  vidc  pcr  cutn.  de  quo  ctiam  pcr  ipfum  ih  e.ficU^ 
rtctis  extra,defero  comp^ 

Sccundbfalhtj(]Uiiudo  talciiis  cohccrnicpetfonjm 
nonfubicdaBi  .-prouccOfi  (lacucum  difponac  ,  quod 
nuiluspoflitfaccrcccilamcntiim  /inc  ccicafolcnnica- 
tc.  Nam  tunccum  ftatutum  non  sfficiac  noh  fubdi- 
taro,i/if  Ij.de  ma.libr,  &c  l.  i.de  tnt.  A>  ^«r.non  li  ga  t  clcri- 
cum,yndc(ccundumipfum  non  iudicsbitur  etism  iht 
foro  fecuiari.fcd  lmo\.9\\ttt  rne.quodcl$rif.i6.  extradi 
foro  compei.  A  n  co«  in  c. ecclefia  extrk .  de  conft.  u  o c.  p cr 
JBar  in  1. 1  .defumma  Trinit  ^  fide  tla(h.  cjubdficdifpa^ 
tando  i9QnitLafas  in  qui.fttonefua^i^uit  incipity  ftati4td 
Mutinenfi-  &  l^ctr. dc  Anch^t^inca.de  cohfttt, 

Tcrtio  faIlic,c]»ando  ius  laicoram  di/poncret  circa 
modum  dccidcndi  ,  vt  iS  dicac  ,  qHod  ftcrur  librif 
rwcrcacorum r  quia  tuncnoti  ftacur  tali  ftacuto  in  pras- 
iudicium  clcrici,ctiam in  foro  fcculari ,  cui  oon  fubic-* 
duicft.  ad  hoc  facittcxt.  ind.c-  quodclericli'  inicl- 
ligcndo  ,  qubd  loquicur  gcncraliicr  ,  &  non  ioqui^' 
rarf^ccialitcr:  yi  Toluit  gioff  &tcxt.&  dicic  >  quoci 
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cau(ae  cieiicprani  decididcbcc  rccunduzD  ius  Cano- 
nicuniiCtianificlcrici  aganc  concralaicum  in  (oxofc- 
culari.&  hoc  nifiipfcclcricu*  vcllcc  libruin  profcin- 
duccrc,fccunclum  dom.l^icolj^d.c.  qHodcIericis.  ex" 
traydeforocompit,shiifi\tr\\\i%  pcr  ipfum. 

REGVLA  CCLXIX. 
Ivs  fuperuenicns  adtori ,  lite  pendente ,  rc- 
gulariter  ei  non  prodeft.  r./w.  &  ibiperDoclor, 
§xtra  y  vt  lit.pend.  &c  colligitur  in  L  non poteJl.jf.  de 
iud. 

Primo fallic ,  quando  poft  liccra  conccftatam  accc- 
dcrccaIiquid,quod  c(rccaccciroriumadid,qu6dcft  ia 
iudicio  dcdvLtXum^ff^de ddil  edici-  L  AdiUsm^,  item fcien^ 
J«;w.&hoc  ctiam  voluicgIo,i»//./.  nonpotefl  ff  deiudi^ 

$ecund6fallic>  quandoc(rcc<Jcfc£);us  noncxparce 
afloris^vc  quia  non  poffidcbac,cumin  cipiacpoflidcre 
poftlicisconccftationcm,&  hoc  cucnircciudiciopcn- 
dcBttivt l  yffdepet.hdred.Lfiautem.ff' depof.  &:not2»  de 
txcept.c.aduerfario. 

Tcriio  fallic  ,  quando  fupcrucnirctiuscxcaufa  in 
iudic.  iam  dcdu{\d  ff.de pig  a£iMfirtm^  ^*fin. 

Quartofallicquando  fuifTccgcncrahtcr  adum  non 
cxprcffaaliqua  caufa:cum  cuncfupcrucnicns  ius  pro- 
litcx  quadam  arquuatc;vc  plcniusnoc  cabbate  Jane, 
gxtra.deiud.in  6.&  plcnius  dc  ljoc|>€r  B^noilind  l.no 
foteft.ff.de iudic.  &  in Lan eandBtn:§.  acttones^de^xcep, 
fi  vcrb  lus  cr  narrcrci,runc  rc^^ulariccr  prodcil  cidcm, 
wd'  Ifiautem  ff-depofiti,  8c  c.aduerfario  extra ,  de  except. 
addc  /  reiiudicatsL  ff,folu.matri  cum  fimiL  quod  catncQ 
falhcfi  poft  viucaptum,^;^  Ifipofi.ff  dereivend.vhl  non 
prodcft  rco  vfucapio  complcta  pcndcncciudicio.  &: 
Locquiacftodiola:  vc  idnotacur.  dcquoplcniiis 
l.ff  deexpen  8c  ^cvlo^n.And  in^addition.  Spec.  intit  de 
€aufapoffef§.nun-c  videndum  adfin.8c  quod  ibi  habccur 
fcxDodLO*c2Gon.ind,c»finextra.vtlitepend.circac\uQc: 
TiiIcc[Udefiouncui/0f/./i  mn potefi^ff*deiud.  cr  ihip&f 
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BaU.  ^  Bart.  I>c6i,  in  d  c.AhLate [amextrk  ,  dt  iud. 
in  6' 

REGVLA  CCLXX. 

Ivsparronatus  regulatur  ,  prout  aliaiur^i 
ipiritualia.r.  qtiantoJc  iurepatronatm. 

Priino  tjiluia  caiibiis  in  coiurarium  ciprcffis. 
Sccundo  fallicetiam  in  otiiofis  3  cjuia  appcllatione 
fpiricualium  uon  vciiiccaufa  iuris  parronacus;  vcpcr 
Abb.Pan./w   tJe  inranjento  calumni&.  dc  quo  ctiam  in 
cjranslato,de  conftit. 

Tcrrio  faiiic  quoad  actioncm  pcrfonalcm  ,  quc 
compcticad  confTirucndum  lus  patronarus;  quia  nou 
r:gulatur  Ycaliarpiritualia  ,  ncc  cft  dc  foroccclcfiaft. 
6c  pcr  confcqucns  non  habcc.priuilcgium  :  vcpcr  An-^ 
io«dc6ur.f;?  d,c  qtianto»  <§cidcm  vulc  ^2t.ibiin  antep» 
loLScFelinJin, 

REGVLA  CCLXXL 

Ivs  patronatus  coram  iudice  feculari  cra£ta- 
rinon  ^ozc{):^vt  'tnc.quantoJeit{dic^ 

Primo  fillic.quando  mccrucDicacccfToric  cum  vni- 
iicrficatc  fcculari:  in  qua  cflct  patronatus ;  cum  cunc 
poccA  dcipfa  caulacognolccrc,  vcvidi,  &dic]tdom« 
rior.fc  ita  confnlnifCc  pcr c-ex  literii  ,extra,deiurepa-m 
|ro«j/«^.proquofjcicgIo{rfinguIaris,io.(j«i^yZ,7  »filifs. 
fccun d  um  do*  A  n  co»/»  r< quanto  de  iudiciji, 

Sccundofallic,quandoagcrccur  dciurcpacronatus 
non  adlionc  rcali:'y//Vjrf  fcd  agcrccur  rcgut 

laritcr3(flioncpcrfonaii,  pura  cxccpcioncvclpromiJt 
fionc  dc  donando:cum  &  tunc  pofficfccularis  dctali 
caufacognofccrcjfccundum  dominum  Anton.  in  d.Cm 
qt^auto  zuxMS  dittum  non  vidccur  tutumrcura  ccxc.  ibi 
gcnccalircrloquarur  ad  hociz  diftin,c.fi Roma. 

Trrrio fallic ,  quando  pacronus ccclcfisc fuiflct cr- 
clu; us  dc  cuftodia  ccclcfia  vacantc,  vcl ia  ca  tuibatus: 
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^um  cnncagere  pofTic  adionc  iniuriaruni  coram 
diccfeculari.  Agiccnim  tunc  deihiuria  commiflai:^ 
pcrfona  rua.-omniscniri)  vipleua  dicitur  iniuria  pcr  -m 
ibnalis;  it(\noi\,Tio,ff»  defur.  L  quA'  falfo.  fccunduna3| 
B^^id.qui  sdhocctiam  adducit>  quodnor.  inc»  sit€^ 
thmjxtra^ditefiib-shWwxL^  vidcpcr  Canoniftas. 

peliteraLa  , 

REGVLA  CCLXXII. 

Egans  rcmGommuncmcuniaf* 
lio  lcdbcndo  mcam  ,  parccm, 
fuam  lcgarc  intelligicur.{/;yer«i.§. 
(umfundus .f[. del.i.  6cl.fi colonus . § ^ 
fin.& l.quod  in  reratn.^.i.ff.codem  ti^ 
?«.pcrgl.  inl.  nuno.  ifundm. ff.de leg.i.Scin LSti--. 
ihusffM  vfufrXeg.&c  l.vm.C.delegMis. 

Priro^fillit.Ybicunquc  tcftator  non  fctibcrctpar* 
temfundicflc  foam, fcd  pucaffccfai (Td  alicnam  into- 
tumrnajn  tunc,  quia  Ligatur  tanquamalicna,  &in- 
tcndic  grauarchircdcm  oncrc  rcdimcndi  in.  totUiTi^ 
idcb  rotusfundus  dcbcbituc.ita  tcncc  Paulus  dcCia- 
Qj.ind,^  chwfk?id(fs.  quialcx  nihil fcquitur, nifi  yo- 
luntatcm  dcfuD<fti,  quia  fic  voluit  grauarc  rcdimcn- 
do  incotum^afortiorLinpaite  rcdimcndo.  itatcocc. 
manifcft^  Dominus  P^ulus  dc  Caft.pcr  rationcm,  ia 
4i.  C.  qfii  tejlsment.facere  poffunt.  qui  dicil  ita  noca- 
bilitcr  limicari  dcbcrc  §.  cum  fundt44,  &icafaic 
ctiam  dc  mcntc  EzitoX.  ir^LfsruHm  filijJeligiitiix, 

SccundiK  fallif.quando  tcftator  dixit,Lcgo  tibi  ta-i^ 
lcmfundum,  qui  crat  communis  tcftacoris  ,  &•  ipfiu^ 
barrcdif.*  quiaillo  cafu  vidcrurlegaflc  ucdum  parcci 
f^amjcdctiam  partcm  hacrcdis:  ita  tcnuit  Bartol  <«. 
df^,  cM^n  fMndtu.c^KX^m  k^\Xii\xi  Balidf  ADgcl.  ibi>ad- 

c    .  dcPc 
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Petram  Ancha.&  Imolin  Lfiliu^*  C^deteflamen^ 
Sc  Baild  inLcum  alienAm,  C.de l^ptr text.inL  cum  filiu4, 
%.donntisnis.ff.  de  le^at^i.  qiii  ccx.  non  cft  alibi  lccun- 
diim  Aagd.ind  §,cumfiindu4.  hoc  tamcnintclligunt, 
niCi  tcftator diziilcr,  Lcgofundum  mcum.  quia  talis 
di(5tio,rocum,rcftringit  lcgatum  ad  portioncm  tcfta- 
toris  pci d  §,cumfundtii»  fcd  ccrii  iiiud  quod  ipfidi- 
cuQCaiicgando,^-  ^  donat ifinis. non  vidctur  iurcfcrua- 
ii:quia  ibiioquitur  dc  vfufru<5lu,qui  crat  hacrcdisrquo 
cafu  idcm  fuiftct,  f\  fuilTct  altcrius:  vt  cft  cafus  it% 
Lvicino.^  fundum  iegatum  deleg,t,  fccundum  Dyniim 
&  Raynutium,  &lmol.  ibi,  intclligcndo  quodvfu» 
frudluscrac  alicnus;lic^t  Barto.  ibidicat  illuKtcxr. 
aliterintclligi. 

TcrtiofaUit,  vbicunquc  tcftator  dixiftc,  tcgo  ta*^ 
lcm  funduma  quia  dato,qu6d  (it  communis,nihilomi« 
Dus  totusdcbctur,pcr  tczt.fingula./>i/./M//>i;ff^;/99^rm« 
cipio  de legatufecundo .pcT  c\\ictu  tcxt-  ita  tcnuit  Bartol, 
ind.Lcum  Aliettam.CM  L  Bartol.  $c  Angcl.  indX  IuUM" 
nus.inprincipio. 

Quart6fMliic  ,  quando  ccftator  habcrccproprieta- 
tcmnudam  r«i,qua  l€garcc,& vfusfraftuscflccalicu- 
iusrquia  tuc  lcgando  fundum  non  videtur  tantum  Ie« 
gafTciusquod  habct,  fcdetiam  Yfumfruftum.'  quo- 
niam  tale  ius  vfusfrudus  dcficicns  aufcrret  ipfum  e- 
molumcntum  fundi  lcgati.  vtcfttczt.  valdc  notabi- 
\{i  in  d' L  Lucins '  ^fundo  legato  ff.d$  legatisfecundo-  fe* 
cundumintciicctum  Dyn.Rayu*  &  loann.  de  ImoK 
ibi,6cidcm  loann,  delmol.  ind.  e.pttftorali^  pefialios, 
fXtra.,dedor^tionib:M,  lic^tBarr-  in d.  §  ftindum»  2\itcr 
intclligar. 

Prardidas  fallcncias ,  &  nonnullas  alias  habes  pec 
Doclpr . om ncs  in l  hac confultiffima^C  de teftamen- &  in 
t.efui  [b  patri6*.C,v»de  lib^^ir  de  lib,  ^  poHhum .  pir  totum^ 
&]atiirimepcrCanon,  inc»Raynutiu4,dcc»  Raynaldm, 
i!Xira,detefiament. 
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REGVLA  CCLXXIII. 

L  E  G  A  R I  aedibus  afhxa  regularitcr  non 
^o(l\\m.l.c'trca,ffJc  legA. 

Primo  fdllitjVDialiqu^cflcntillicirc  acdibus affira; 
quia  tUDC  talia  lcgari  poflunt,y  t  cfl:  tcxr.i»  Ifideicomm, 

Sccundofallitinrcbusaffixis,  quas  rcmoucrcpof- 
fumus  finc  acdium  dcftrudlionc  fcu  dcformationr, 
tcxc.cft  fing.i;? /  inuiti^^.i^deleg,^,  c\\xtm  teir.  ad  hoc 
rcpuut  fingu-Ioan-  dc  Imol.  dXcirca.^-Jedfiea. 

Tcrriofallit,  nifi lcuarcnrur  ca,  quac  cllcnt  aftira 
parux  domui' Yt  cft  tcxt.fingu^i;;  /  fenatu6.§,Marcell  di 
hgi. 

Quarto  fallit  in  cafu  /.  MarceU-^um  ibi  not.diden. 
imervir  (^vxnem. 

Quinto fallu,a//  in  dJ  circa  ^  fiquis  de  leg  u 

REGVLA  CCLXXIIIL 

L  E  G  A  Ti€  rei dominium a  teftatoris  mortc 
rc(5ka via  in  legatarium  tranfit^  /.  k  Titio.ff.  defur, 
&  ibiperDocl.inicumpater.  ^.furdo.ff.de  lega.  i.&^ 
vidcglo(r.&  B^Liitol.inl.JiqHis  ita.ffJe  condi.injii. 

Pnmo  failit,  quando  tcftator  dixcrit :  Lcgo  par- 
tcm  bonerum  mcorum :  quoniam  in  raii lcgato  non 
tranfit  dominium  rc(fta  via  in  lcgatarium,vt  vult  Bar- 
tol.  inUfiquis  bonortim-  Jfdeleg,  t«  qucm  ibifcquitur 
Bald.AngcL&  Paul.dcCaft.tamcn  idcm  Bartol.vidc- 
tur tcncrc contrarium  inLnonampliu^^  §.  fin  tod.tif. 
qucm  fcquitur  ibi  loann.  dclmol-  quiconatur  rcpcl- 
lerc  primam  opinioncm. 

Sccundo  fallitin  lcgato  tacito;  quia  non  tranfit 
dominium  in  Iccntarium,  fccus  itt  ciprcflT^:  vr  l  fer- 
uumfilij  ^finjf  deleg  j.Ccc\iii6(ur\  Eo\  inl fia  fi>ceio.  §: 
LHcifis  ff  jolut .matrim.  ^d  cuius  limirationcm  vidc  ibi 
Ios«i«dc  lmol.Paul.de  Caftr.&  Docl.Modcr, 

'  Ter- 
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Tcrtiofallit  in  lcgato  conditionali ,  v/l  ficut.m 
frineipio  jf  delega  i,6cl  fiqHi5  ittih&rgditatem.  jf.de cori'' 
dition^injltt.  &  cH:  glo.rcpucaca  (mg\i\. in  l,(iYem,in prin» 
eipi.ff.dereivendicat,  ponic iacob.  Arct  inlJiStu 
chHm'^-fidecem.jf,denottationibu4.  $c  inl.verHm-  C.com  • 
friHn.deUgatis. 

Quarcofallit  Jifta  rcgula,  &  limiraturhabcrc  lo- 
cutnyquancio  rcs  pcr  tcftatorcm  rclida  crat  tcftacoris, 
fccus  fi  cffct  harcdis:  quia  tunc dominiuiri  rci  lcgsta: 
iioa  iranfit in  icgatarium rcdla  via.tcx.  cft  mc!ior,qua 
ficin  iurco//  in  l.fiquhs  inquilinos,  §.  cum  fertium.fflde 
fcjj.uquod  no.ad  di&3i.inl.Ji hAredisferHt^*  eod.  tit. 

REGVLA  CCLXXV- 

^  1  N 

Legatvm  cotitinGnsalrerius  vtilicatctn,(i 
cft  validiim  producir  adlionem  ex  teftamcn- 
toSzn.in  Li.ff.de  le^at.  i. 

Amplia,  fiuc  fadum  fitlcgatum  5n  tcftamcnto,  vcl 
CodiciUis.  vtpcr  gl  w l.}»de iureCodicillorum'  &c  inii- 
ff.de  tefiamentts. 

Ampliactiarafi  tcftamcntum  rumpcrctur  cx  caufa 
prattcritionis  vcl  cxhacrcdationis;  quocafa  lrc>arA& 
fidcicommiflafuftinctur.-^«//?f»  C,  deliberis 

frAteritis* nam  ctiam  tunc  compctic  a<3io  cx  tcftamcn  - 
to,pcrfcx.  inl' fin.ff.de hAred.infl-  &Barc.  inl.i.in^. 
quAfi.ff.de  iureCodiciilorum. 

Primofailit,  quando  Icgatum  non conccrnit vtili«t 
tatcm  ahcuius,i'cd  folumhonorcm  tcftatoris:  quia  ai 
gitur  ofhcio  iudicis,vtpcr  BartoI.m/.i,i/t7£'^.  t.  &  pct 
xczt.inl  hAreditof.in fin  ff-depetitiene hAreditatiS' 

Sccundo  falht,  quando  Icgatum  continct  vtilita- 
tcmnon  aftimabilcm  pcrpccuniam.-vtin  grauaro  c- 
mancipatc  filium,  vt  probaturi»/  ficuilegatum.ff-  de 
cond  &  demonft'  &  inLfilitufa  §  -fecundum  vulgarem., 
ffde  legA. 

Tcrtio  fallic,quando  conditio  adicda  lcgato  habc- 
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tur  pro  implsra  dc  iurc  fpcciali.-vt  in  cafu  /.  cHm  Um 
^ur.ffdecond.^hcm0n.(\Kx{^mvic  compcricadio  infa- 
dunijvclofficium  iudicis:  vc  tcncnt  Bart.  &  ImoJ.i»; 
Lujiamja,!  ff  de cond^  e^» demonftr, 

Qinrt6fallir,fitc(lator voluinct,  vcl  pcrftatutum 
caucrctur,  quodlcgata  dcbcancur  hacrcditatc  cciam 
non  adita.ita  tcnct  Bal  in  l.vfine.  C.fi  quis  omiffa csuj^ 
uftamin. 

REGVLA  CCLXXVI. 

Legatvm  pcrrei legataealienationemex-' 
lingmzntJ  Jideuomm.^.fnm.ff.deleg.1. 

Primb falixcquando  ccltimonium  rcddcrccur nul- 
Ium,vclfubiaccrct  qucrclar,  vt  quiacifct  lcgatumfa» 
(Jtura  filioiEiamhoccafualicnacio  voluntarianon cx' 
tineuit  lcg;acum,  fcdfatce  dcbccur  «ftimacio.  icaiioc. 
T>oil.inLftmcimu4.inprinc  Cmdeinoffic  tcftam^ 

Sccundofallit ,  quando  alicnatio  fuilfctnulla^lc* 
gatumcrat  cxprcfTum,  fccus  licrat  inclufum  fubgc- 
ucraIitatcvctborum;vt  probacur/w/  j.§  ff,definjnftr, 
&  ita  iQCclligitur  g\o(f  inl.feruumfilq  i-.idem feruua»  5c 
^lof.qHAincipit,  quodfilius,  Scibi  ?nul  deCaftr,  &  vide 
infimilf»/  cum  dominM^A  filius^  ff,depenu.Ug.B2]*in 
inruh.Cd^  verb.fign.adfinem^  &  vidc  tcx.  omnini  inL 
fen.  k  .fin  ff.de  auro  {t  ^^g-  ^^g 

Tcriipfallic,  fialicnacur  rcsvndc  tcftator  foluidc* 
fignaucrat,vt  cft  inUeftammdeleg.  i. 

Quartb fallit,  fi  foluic concradum vcl  conucncio- 
nemfa61:amaIicQando>nonauccmcradendo  fibircm» 
Yclprcciumrccipiendcquia  foluscontradusnon  cx- 
zingmtlcg. l.prAdia  defun.inftru  ff^3c  Bald.  i^A^.  ^.^^ 
neggefti4. 

Quintbfallir.filcg.fuicconditioualc ,  fircsmca  c* 
rit. cafus  cft  in  1.  PomponiuA.  infine.ff  de  auro  ^  argenf 
legau8cnot.  pct  Ludouicum  dcRom*i.  in-LStichu^  qu$ 
njeu4erit.ffdelegafis.\,6c  cft  icxc./»  / falja  demonftratia^ 
ff,decondi  (^dcmonftr. 

S€Zt6falIiC;fi  legeturrts  vclsftfmatio»  ^tinL  Lu^» 
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ScpiimofaiiKin  libcrcatc,vr/i  lcruus  CLiiiciicla  cft 
libcrtas,alicnatur;    a  nriori  patronorcdimatur,  ita 
jioc.Bald./>jrf./- 3-D.  delegat,  licctfccus  ficio  alijs,pcr 
tcxtunf^  in  Lchmfiruw.ff.  de  ^dimjeg. 

Od:auofallir,  quando  tcl^ator  alienanic  tituloo*# 
licro(o;  quia  in  dubio  vidccur  alicnuflc  cx  nccc/Iica*' 
te^fecus.^in  cicuioluc2:atiuo>icadicicButciJ»^./.3.C. 
de  legat' 

NonofalHcfi tcftator pcrmirtithaercdi,  quodalic-r 
nct rcmlcgatam:  nam noii vidctur rcuocanlcg-tcxt- 
cft  inLioJn fine»ffvtleg*nomin.cMue,  &  Bald-  ind  L  j. 

Decimoi:«llit^vcnor«6art.  in  L  Iulfantis,§ .  i.  dele* 

Vndccimo  fallit,vt  f  cr  ^undcra  Bartol-iu  </.  L/tfud 
lulianum  ^.i  de  Itg. i.  vbi oronino  vidc pcc  Baid.  dua$ 
iiiQicatioQcs  feu  failcncias. 


REGVLA  CCLXXVir, 

Legatvm  in  gcnerc  fi  minimum  vtile/ir, 
tunc  illadminimumdebecur,  tnlkgiitegemra-' 
liter^delegat.i. 

Primo  fallic  in  ^  quodautemy  AtithenMefideiujforib; 
vbicrcdicorpoccft  cligcrcrcm mcliorcm  dcbitoris.& 
hoccft,quiacogicur  accipcrcrcm  pro  pccunia. 

Sccundofallitin  /  .S//V/;r^d.rftf/f£^/.  5 .  vbi  quandolc- 
gaturfcruus  cum hoc,quodc2crcitct  artcm, cunc  dc- 
bctinrpici  ingcnium  fcrui,adquam  arccni  cftmagis 
idoncum- 

Tcrtiofallit  inl,ficui  ff-  d$  alim^  lega.  qMandoIc- 
gatafunt  alimcnta ,  quiadcbct  cciam  infpici  coudi- 
tio  pcrfonac.cui  alimcnta  func  lcgara. 

QuattofalliC;quandodaturclcdio  l<;gataria,  qui 
dcbctclipcrc  mcdiumi  vt  cft  eumfoft  ^.gener.ffdt 
iure  detiHm .   ....^. 

RE- 
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REGVLA  CCLXXVIIL 

Legatvm  a  debitore  crcditori  fadlumrc- 
gularicer  non  valet.  Lficrediton.j.Marcellusxum 
■^;^    i.fequen..  dcUgat.  i.ScinJlitutJe  legat,  §.  ex  con- 
trarto, 

Primofallit,  qaando  lcgacum  dctcrminatum  ooa 
fuiflit  durura,fcd fub  aliqua  conditionc,  &  cx  tali  lc- 
gacofcntirctcommodum;  quia  tunc  dcbcrccur  puri, 
vt  cft cafus indUficreditor.^.  Marcsllu4.  euml'/eq,6cd^ 
^   %exeontrarte  IkinUi.^fiquUmrem^de  leg.}. 
.  Sccundo  fallic  in  aliquo  cafu  vald^  notabili ,  vc 

quandocrcditor,  cuifuitlcgacuradctcrminatc,  dum 
'  fcccrccillud^detur,  iniudicio  habuifTcc  fcnccnciam 
coDtra,veIquia  probare  non  pocuit,  vcl  alialcgiti* 
ma  caufa:qiiia  cunc  incipit  valcrc  lcgacum,cx  quo  ap* 
parc t  non  fuiffc  dcbituro  cx alia  caufa,  &  fic  i  vcro  dc  - 
bitorc, vc  lcgatum  pcti  potcft.vt cft cafus  in /» Aurelias. 
§  fiff-d^  /ii^r/i/.  legat. 

l  crciofallic,  quandoiftud  dcbitum  non  fuifrrtlc- 
-^gaturaicuminccrfic  crcditorisplurcs  habcrc  dcbito- 
rcs,adhoc,vtmagiscutus(ii'.  cafus  cft  iuU  ^^^-finJn 
jin.de  Itherlegei, 

QnaccLifillic,  quialicitnon  valcac  talc  lcgatum 
pcrviam  dirc^lam,  quoad  probationcm  dctcrmina- 
ti»quiaprodeft  credicoci  talis  confcftio  tcftatoris  ad 
probandum  fuum  dcbitum.  &  idco  talcfiium  com- 
modumad  hocfacit  valcrelegatum.vtnot.dicit  Eild. 
inUvAn  ^.r(?/.C.rf^y/<r/.dicictamcnibi,quod  taliscon- 
fcflio  tcftatoris  non  facit  plcnam  nec  fcmiplcnam  pro. 
bationem,fcdaliquaIcm  pracfumptioncm,  dcquo  at- 
ticulo>  quantam  fidcm  faciattcftatons  confcflio  ,ct- 
iam  vidc  Bart  /V;  l.chm  quis,  §.  eodicilliat  deleg- 5  •  &  i»  /• 
generaliter.  C.  denonnumer  pecu    ^  Bald-  inl  l. 

leg.  FaUid.Sc  Bart.  ini  fi  quM  in  graui.^.i.ff,  ad 
Syllan^ 

Quiutofallic  etiamquoad  intcrrumpcndam  prse* 
,i  -f         ''^  fcri- 

^'f^^  ... 
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c  r  i  p  t !  o  n  c  m ,  qux  c  ar  r  cba  v  c  di  ci  t  B  a  Id.  i»  /.  i  ^  i;j  6 .  coL 

C.defurt. 

Scxtof^liic  gcncralitcr  ,  quandocrcdicor qiioc]uo 
modo  cx  csli  Ifii^ato  fcncircc  commocliim ,  vc  pcr  Do- 
Cioicsmillfi  creditori  de  Ugat-  i.SccRtcxtnssn  d  Lu§^ 
exdis4erjO'<S*  ^'fiquUrem  &  Li^^  fiquis  creditori ^ ad leg, 
Talcid,    /  "verbt^.eod  titul. 

Vitimof-illic/«»c]uandolcgatum  faduma  dcbitorc 
crcditori  in  dubio  vidcatur fadum  animo compcn»^ 
fmJijvidc  Bald-i»/-  quonid inferioribud ^Cde inoffic .te» 
fiamen,  &  Ijladiecia. C.dehe,red,a^}io. &  l  fivxor.C,de bo^ 
nis autherit  iHdtc.pojftdend  controHerfia,^  ibietiam  An^ 
gel  ffdetranfa^ionib.EsLtcoU^L  Dotiozcs  in L  fi chm do* 
tem.^t  fipater.jf  Jolut.matrim.S:  l  i..^.penul.ff  de  leg.].  & 
Do dl-  tn  L homini*  $  fi pater^de  lega,  i. Bai . /. ifnic . § .  illo* 
C.dereivxor.a^.^Pinl.dc  C^ik,inconf6^'6^.'     ^6.  ^ 

Ad  DITI  O. 

a  Vltimo  fallir.  Ad  hancfallent,  addeDo,  Vet.  & 
Pfo//i/?.C(??'//.incon(iLii5.incip.quanquam,  pei' 
totum.in  ^.parc.c^in  ccnfiLzjS.incipien.quo- 
adprincip.in  liccra  C. 

REGVLA  CCLXXIX.  i 

Leg  AT  VM  rei  alicnas  regularitcr  non  valeD 
Iproprias,  CJe  kgatis. 

Primo  fwllic,vbicucquc  tallsrcs potcft  afFcrrc  ali< 
quam  commodiratcm  lcgatario:  quia tunclcgatum 
valcrer^  cafus  cft  fine«,:I.  fccundum  voam  lcdurara 
Cy  n  .^Do&olnlfi  tibi  homo^^^i  ,ff.de  legat,  i , 

Sccundo  fiUic  in  iC  meaj  (juacal^j  dcbcb^ciir  ^  non 
folum  pcr  ad^it^^ncro  (?bi  compctcnccm,%'/  in LapudlH» 
l*anuw  in§fiTititi4 ,  de  lega,  j,  fcdctinmpcr  cfficium 
iudicisivtcftcarws  inl  devnocjuoque.^.fiex bonis^eodjit. 
notfgloiT.ind.LfitibihGmfijirt  S-i-^i  le^at,  i. 

RECV- 


*4 
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* 

REGVLA  CCLXXXv 

L  E  G  I B  V  s ,  non  cxcmplis  ^ ,  iadicinditi 
t^.lnemo.cM  fentmt.  &  intnYlocut.  omth  mdu.  cun 
finnhb. 

Ad  D  I  T  I  O. 

a  Excmplis.  Etan  ,  &quando  exemplisfit  iudi^ 
candtim^vide  FdirLremifiuein  o.i.  princip.  dc  piae- 
fumpt. 

Primo fallir.Difi  fintcxcmpla  publicac  pctfonac,Yt 
^,cft  Impcratoraut  Pap2,& ita  noizjn c.uerum  exirkM 
iureiuran,  pr)  Iioc  f^aticxJnccaups^defeiudi.ScinC' 
.  jSn.io.difii/i^.^ ihi hoc  not.ieiietgioff^ 

Sccundofallit ,  quandoapparercntcxfcmpla  publi- 
a pcrfbnarum  plunum:quia  plurium  pctfonarum  cx- 
emplisiudicandura  cfl:,nonpaacorum,Ytdor./^^.^«<?^ 
niam^deiureiHr. 

Tcrtiofillit,  quandoiusnon  rcpcricur  cxprciium: 
namtunciurC  dcficicntc,  ludicaodam cft fccundurn 
gXcmpla  r^liorum,  ica  limitat  glofli  inprAftllegato  c.  fin^ 
^o.difii?7cfio.QU4kai  tcnc  racnti. 

regvlA  gglxxxl 

LExi.C.de  refcind,vcnd;an&  quandolo- 

cumnon  habeat. 

Primo  locum  non  habct ,  vbicunquc  inftrumcnr 
ro  dicatur,quod  quis  vcnditrcm  protanto  ,  &  illad 
quod  valcb;ic,dcdit  &  donauit  cmptoti  ica  ccnctBar- 
to\jnl'fiqHiscumaliterffdevefbo.obliga.  quodhabcc 
locum  ctiam  io  habcncccrrorcm  rci  ,  vc  noc^Barco-j;* 
</./.i.i«4.rp/«f».&fcquiturikicUm  BsLld.inlchmfilitu., 
§,pater,delegat*i.&:idcm  tenccloan.de  ImolJnc  cur» 
c$r%tingat yin  ^5  fW/*^/^/»r««r/i«,Pct.dc Anchar.& In. 
Bocca.  ind.c»  cum  contingat.  dicunc  hoccflc vcrum, 
qaao4o  ininftruracncoducxctur  &  illud  plus  quao- 
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biuiLL.ucjiic  iiL.^aid  cunc  propccr  vorbum ,  cjua.ntum- 
cuiKjac.  Don  iMbcbic  locum  rcmcdium.rf./.z.x;/ /^i^er 
jftadfuitdcmcncc  Cjiili.  ml  fi tibi decem.  inprin' 
cip.ff-de paft.shi  tci.not  in  Ljina*%  idem qHdfiuit.  ^  ibi 
Bartoljf  decondiAndibi.^  BM.inRubric,  Cde  contra" 
h$n^emptio. 

Sccuodolocumnon  habct,  vbicunquc  vcnditiofa'- 
ila  tlicc  cura  dccrcto  iudicis./.  i^Cdeprddi^  cur,  Itb,  lo-. 
quam  adhocibipondcrat  Bart.in  vcibis, immodcra- 
tus  vcnditor  Si  cmpcor  in.uflus  inucnitur.  fcd  contra- 
rium  icnuic  luan.dclmol.5:  Ludouic.  dcRoman.  snd% 
i.fiquiichmali/er.fcx  ccxt.iw/.i  .C.defideinfirumen 
iur^hafi-fijc  //^.lOivbiproptcriniuftum prctium vcndi- 
icio  iclcUiditur,  &  tamcn  in  ilioconcradu  intcrucnic 
dccrctumiiidicis  rcc]uifitum,vtibi,iun6la/«i.C.//>r<7- 
^/rr/>«i/./?^^>/?/.  cjuia  alias  fcquitur  ,  quodrci  vcnditJB 
pcr  minorcmcum  dccrctOjnon  pofritpcci rcftitutioin 
antcgrum.  Lfiquidem»  C-depr&d  min,  3c  CAt^  Addc  ta- 
mcn  y  quodcumopin.  Barr.concordac  Ang.i»fd?;jy7/* 
i^S.incip.tutorvxoris.infinslkidcm  tcnuitiplc;»  Lpre^ 
tiarerum  fil  adleg.  Falcid.  pcr  tcxt«  qucm  dicic  cflc  fin- 
gul.i» dj. &c  idfiui.tcnuit Bald. in l,eadem  & in d,  c.  chm 
dileiitii^deempt.^venditScd  candcm  opin.ccnuit  Bat- 
tohinl.i,C.deprAfcrip^^o  f!f7}7orJcd\'i  idcmdicic  Bar- 
tol'faitdcf<^<^^us  circa  miuftiriatn  prctij,&h'crcfcindi- 
tur;&idcra  cti2mrcnuicIrao.i»</.//!rfr//^r£y«;;7.&B3l. 
in  repet»dj,i  in  verbojuper  quanta^  C,de  rejcind.  vc7i4. 
Abb./'» d.c,  cum caufam.yhiptohocMtgs^r.Lma^i^,  §. 
fen  ff.  de  verb  obli.  ^incide  reb .  Ecclefnon  alien.lib^  6 .  & 
ifta  parsdciurc  vidctur vcrior. 

Tcrtio  locum  non  habct ,  quando  vcnditio  clTct 
fadlaad  publicum  incancuro,  A n^cl  inrepeti  ifcien* 
dum  5  in6.  colum.  ff  deverh.oblig'  pcr  tcxt.nor.iw/.  r^ 
C.deprAd'  curiajibr.  lo.  &idcm  tcuuiz  ind-l-  pretia' 
fcin  l.i  C.  deprAjcrip,?,Oi  annor.  pcr  tcxt.  nngul.  ind  L 
1.  C.  depr&d.  cursa.Bivio,  tcnuic  contrarium  in  i.fi 
ifuesC.de  rejcin  d.vendi.h\ido.Kot^Aitmxcun\iihdj, 
Ji  qufs  cnm  aliter.  lcd  Angcl.  snprAAlleg.  l.pretia.  rc- 
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fpondcriquod  ibi  claic  probatum  fuit,  quod  fraus  6c 
ambicio inccrucncricin  {ubliaftjtionc,  c\\ix  camcn  rc- 
jfponfio  s\o\^i d.LfiqHlschm  aluer  ^&cidco  icuco  opi- 
Ihioncm  Barcoli» 

Qiiarro  locum  non  habctin  adiudicacionc  info.i- 
dum  latla  crcditori  pcriudiccm,qua:  habcrr  vim  cjuaU 
traQradioois,a///.<i  Diuo  Pio'§  }ignora  ff.de reiud.  Bal. 
in  /'  ordo.  C.  de  excep.  rei  iudica» 

Quinco  locum  uonhabcc  in  vcndicioDc  fa£la  pcr 
aliuni ,  qnam  pcr  dominum ,  puta  pcr  procuratotcm; 
cjuia  tunc  noii  rcquircrccur  quod  cflcc  dcccptus  in  di  - 
iDidia,  fcdfufScicquodfitdcccpcusin  fcxca  partcco- 
tiusjvt  fiugularitcr  voluit  Bnnoius  ir}  l focietaieTn.^.ar - 
hiirerum  'in  6  soUm.ff  pro focio.  iunda  /•  ^nde fi  Neruat, 
eodemtitul0.c\nod  tamen  nonfirmac,  lcd  conrrjnuni 
tcnuit Ludouic.  dcR01n2n.ind.Lfiqui5cumaliter.pct 
Ifivoltwtate  Cderefiind  vendi^  pcr  quam  1.  ita  rc- 
nuit  loan.dcImo^T»^*f.  Gluintaualluyin  &idcni 
tcnciDo.Ahh  ini .artic.dcimo\Jnd  l.fi quus cum a/irer^ 
infin.ff*deverbor.obligatio.\hh'ind.c  cum c-aujam.quiji 
imputari  dcbct  domino.qui  talcm  procuracorcm  clc- 
gti,  :itg\imcn' l  cummandato  ^.fina  de  min^rib  c\tcA 
quod  vidcctiampcr  Baid./«r£?/^m//«>;2^^«  /.2.  in^,  co^ 
lum^ 

Scxco  locum  non  habcr,vbicuBquc  fada  cfTct  vcn- 
ciiciominusquamfit  dimidaiuftiprctij,  cumhoc,  vt 
(5  prccium  conucntum  non  fufSccrccpacifcacur  vc 
fupplcaturiuftum  pr«tium,ica  rcnct  hAdJne.i.  qHali- 
ter,  deappella,  inprin»  perrationcm  >  dcquaibipci' 
cum* 

Seprimolocumnonhabctiquando  quis  cffcrgra- 
uatusi  tcftacorcdc vcndcndofundum  Scmpronio,&: 
vcndidicminiis  quamcffet  dimidiaiufti  prcrij :  liam 
tuncnon  habcbidocum  d.  rcgularq?  incclligctamcn, 
vtibi  pcr  Imol,&  Bald.  inl  fifideiuffori.§ ,  meminilfe.pey 
illHm  tex  ff  de legat.i* 

Odauo  locumnon  habccin  contracfluiranfadio- 
ilij^^YCunccgloir.iud«G»cuni^att(aai«&ibihoc  tcncn^ 

Imo* 
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Imo.Innoccn.iscIoaD.  Andr.&  Pccr*r}e  Ancbar.8f  $pc- 
culinsit  deeml't  ^v^ndi  ^.nuncvidendum  ,  v$rf,f§^ 
ftat .  G  •1  h .  d c  ( ^  u  • ' . i«  /•  ex  caufa  C.  de  vfucaf»  p ro empu 
hiKiniord^.C  deexecut.rettudie  ScmL^,^,i  jf  detr^nf^ 
aB  f^ibi^lofr^itiVerboMbere.  hald. /»/  \.  inprincif^ 
C.communfadeleg  6z\dc)Xi'inLx.C.  depad»  &  cfttcir* 
o p cim us  in  l. :n jumma,in prtncip.  inverbo, nulU  w.  ^ 
ibi.not  ff  ds^ondt^  iodehit-^A  \ ctm  tcxt.  in  l  k diuo  Picm 
in  §  ptgncrA  ibt.veluti  ^  oLt, ff.de  re  iud.  &  in  l  fi fuper^ 
i[in{XjL,l.i*C*  dedo,  (cdBartou  ind,  L  fiquiscum  M'- 
/i>#r,tcnecconcrarium;dicic  tamen,  quod  liabcridc- 
bct  rclpedtusadxflinsacioncmdubij  cucnrus  j  fupcc 
quotranfaftiocftfacVa  ,  &nontdvcram  arftimitio- 
nctn  tcu&itaiutclligicgloll./»//-/  Lucius,  ff.  adTre^ 
i'<?//i^»*&idcra  ccnuicRayn.Bartol.&:  Anoci.  &Imol« 
^Ludoui.  dcKoman.  $m  d»  l  fi  quiscumaliter.  Sc 
IoanD«deImoI.i;a/i:.  ^intaudllis  ,  in6'  chart.  di 
ifireturan^^  A\>hJBd-c.  cumcaufam,  deemp,  ^ViH' 
ditio, 

Nonolocumnon  babcc  in  contrd£lu^eudi  g  quit 
fcudum  fapitnaturam  gratije,ytnot.Spccuiit«i;im/^/. 
defeudis  §  nuncvidendum  verficulfednun^uid,  rcfcrc 
h^\d.ind,l  ^  verfic.anbabeat  lccum, 

Dccimo  locum nun  habct in contraftu  cmyhytcui  * 
tico,vcdixicSpecui  i^f^.^V^^yi^.^.  nuncvidendum^  fcd 
Bald.tcnuitcontrarium»  6cbcncind,  k  verfic.fed 
j5«^?y«i^.&cft  r4cio;quia  illccontradus  cmpt.  (imiiis 
cft  locatiooi,i;/iw$  4f/#a,7wy?i.  /^r.  in  qu.i  conftatrc-  V 
"  incdium d-l.i.  habcrc  locum  cciam  ia  omnibuscoo* 
tradlbus bonac  fidci,  vt ibi  pcrglofl.  &  Dodt- 

Vndccimolocumnoahabct »  vbiiiiperconcra^lU 
intcrucniflet  iuramcncum  cxccrca  fcicntia  ,  vc  not. 
Baldwn  /  qui fubccnditmje  ^A,ff.deeond*infiit,  nifi  ad« 
uccrarius  cum iaducerct  ad  iuraadum  iuis  pcrl uafio^ 
iiibus;quia  cuncnon  obftantciaramcDto  •  &taiifci- 
>^  ciicia,rctradari  poccft  vcadicio  quantumcunquc  iu- 
rata,ficutctiam  poflct  tccraftari  >  fi  intcrpofitum 
|>cr  crrorcmft£ti,Ytcofligitur  cinottm  icx,  i/'  /. 
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aunciati)cncficio  ilHusl.  quia  rcndScian^  cft  fiiBiKg 
^{jtjf^uJyifUAritur  § .  venditor.fde  adil  edid^difi  r^iun^ 
^pb{ik»cel|R:^^     tenuciantis  (implicicacc^elfa^iii^ 
l^.litani  tadcnoa  prsefaaiitttifcicQtia,  kdetior^  ai« 
fi  caiis  rcnuncians  apparcat  cerriiicacns  dc  bcncficio 
*     d^I.itanotab.dicicBaL/^i/./.x.wr/rr.  quarfoquAro,  li 
auccmrcnaociarecomaibas  bcncticijSy  talis  rcaun- 
ciacio  oon  porrigirur  ad  rcnaaciaciooem  iliius  \M  d% 
^fnateriavltraprardidaWde  ^utoXMdXfiqtMScumjt» 
/i/#r vbi ctiara  ponii-anrcmcdiurri  d  l.  i.  habcatlo- 
cum  inftipulationcAin  qua  quis  fuic  dcccptus  vltra  di- 
inidiam  iafti  ptecij.*&Mnimuni$  cqpclafio  cft ,  qaod 
fic.&TideetiamplenepetBald.iiffi^^f/i0ii«Wl  /.  a.ft 
cicca  iftam  tranfaAioacm  vidc^  adde^  daco  quod 
Ceflaret  rcmcdiumd*Ki.  tamcnfiapparctcontrame 
motlmeftclitem  ,  fuper  ^uatranfigciidodeccpcafl 
iotn,taoc  ttanfa£lio  eftipfomtenuiia,  textas  eft  not» 
in  UnfiimmMidi  €MiUi  iwMt8t  prardi Ait  adde ,  quoi 
tcm«diumd.l.i.nontancumcoMprtitvcnditori  ,  fcd 
*  V    4;fiftmeinptori,vtnot.gioiIiio/r44//rf*iL  a.  &ibinor« 
c       tfcittBartoL&  Bald.&ctiam  crcditoti^cai  rcseftob* 
]igata,& v^Qdicaeftiofradimidiam iudiprctif ,  vceft 
^  g\o,notJnivind,§^  f*d4hi9.author  iudic,paJJtd,  fccus 
:\  \  eatem>(iipfc  crcdicor  lilam  rcm  in  iolut accepilTcr» 
CbdiadictsaaclioritaccjVtBald.i;?/.!.  C.  di$x$€Mi.r9i 
iififi.&dtmateriavide{»iettipetCaoo«f/9«;  cnmcM^ 
,f     fm^dc  empt^  &  vend, 

r      '  REGVLA  CCLXXII. 

'  Ltx,  Batbarias  »  it  officpmoMxScqu^dm 

V,      locumnonhabcn  ' 

Ptimofallttf^iocumnoniiabec  ,  fiBarbariiiflfiit 
,  faAaspr«ror>f;IcAiotoenoB|)raeccdcncCf  fecuoddlii 
Innoccntinc, nihileji.infinJeeU^io^Ufzi^^tioi*  im 
l,sMunrief*C,denum,(ji»adu*i9kr0 11, 

Secaadodcbeciimitari  $  «foandooficiitniBatlMl^ 
ri)  fttit  l^ublicam  aathoticate  ft  vtilirater  lecoe  fi  a«* 
thotica.ce&c£ubUcaJii  •  ?ulin»c«  friaacnA  ?c#deta« 
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tptC  dicit  Bald.  m  eonclHfJSfi^HU»  sn  tit^  4*  a^or$^ 
Tecrio»qiiaQda?alerefitgcAapecBarbaciuiii9  tft« 
^   fnen  qttiaipfeooDfaitptaetoryOon  d^berec  habere  fa» 

Quiirco  debec  Kmitatt»^i]aado  iohabilitas  ,  licec 
raiBenDon  eftitnpooenda^vtno.  dieitfiaL  m 

I^i^depM.vm.Siial.fiarhiter  C.Je/enten.  Barba.  licet 
eirecreruu8»raiiicapotcratiienlibcr*  fcc!  i^uandofo-» 
l^etinfamia  »  quocafucfrcc  inhabilis  faabiTU&  adid^ 
ilOQprocederecd*LBatbariQS¥ft de iiitdledad.l*  ?i« 
Jequ^  Qocat  BstlinljiJliunt^^Jgtiftam. 

Quinco  limirari  potcftjfiiudcjt  cxcommunicatus, 
.qui  commumccrhabcaturprohabili»ezconimunica** 
iiefit?elablblucficaii4|aefn  ab  excommuoicatioQe: 
qiiia;non  valet  talia  rententiaj?reft^ionti4.jf«^4/;.i,i# 
Jlecunda.  Innoc.i»  c.fivero^de J§nt,€xcommun» 

SpxcoialliCyAjuando  ilUcommunisopio,  veltolc- 
rantia  non  eft probabiiis ,  ?t  qaia  quis non  fuerit  pa^ 
blfciezcommuQicatus/quia  ^eftaper  eiim  ?alcnt>pef 
novinc.hdepofiulat.prs.Ut.ni{i\^n\ diu  fui^Tct cxcom- 
.  inunicacuS)&inIocolongiaquQ»?(pcr  Dom»  Aoco* 
imp.md  ffpbaMdumJkriimieu- 

Septimo&Iiit,c]uandocalisrciebat?itiom  >  ?tpet  * 
JoM, Andt ' in  c,dil€£ius,eLi.  defrjik  has  tres  vlcimas 
failcQtias  pooic  Aiu^zihJnd%cjili^u^McprAbend% 

'  REGVLA  CCLXXXilL 

*  Lex  pcn.C Jeprdd.min.Sc  l.pupillorum.jf.  * 
rith.eor.qi\z\kctlmkctur, 

PriinofallitjvbicuriqucniiDor  facerct  fuam  ccndi« 
^lipncm mcUar<^m  ,  5r  dicuurfaccrc  fuamcoii«iicio« 
gpij^iy^^liprem •  (I hj|bieat  rixofum  ?eldatnu(  fum.ve 
cftte;^tiot.f;i  Ifi conuitJirit  Jlpfri/oiMtkQuhAi,  inLu 

Sccundofaiiir.quando  iraicr  Jilapidarccbooai"  ?.t 
^fc^iklHCFCiGttlitdc  CuQ.  ind.  L  fin^  Scgtt  Oyn.  <fc 
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TrACT.  Rj5G7L.  Et  Fallent, 


REGVLA  CCLXXIII. 

L  B  G  A  R I  xdihns  affixa  regularitcr  non, 
folTanzd.circa.ff.de  leg.i.  j 

Pdmo  fallit,7Dialiqu3c{rcntillicirc  scdibus affiraj 
quia  taac  talia  lcgari  poffunt,Yt  cft  icxx.m  ifid^icomm 
J  fi quis  illicite  ff  deleg  i, 

SccuDdofalhtinrcbusaffixis,  quas  rcmoucrc pof-^ 
fumus  finc  acdium  dcftrudionc  fcu  dcformationr, 
tzxt.c^CmgMl  inuiti,^.udeleg,^,  c^ncm  icxr.adhoc 
rcpuut  fingu.Ioan.  dc  Imol.  dj.circa.yedfiea. 

Tcrriofallit,  nifilcuarcntur  ca.  qu«  cflcnt  affira" 

paru«domui.vtcft  tcxt.GngM.ini fenatu4.§.Marcell  d$ 
ligi. 

Quattofallitincafu/.  MarceU  cum  ibinot.de den. 
inter  vir  ^  vxprem, 

Qjiiato fallu, w in  dJcfrca  ^  fiquU  de leg^ t. 

REGVLA  CCLXXIIII. 

L  E  G  A  rei dominium  a  teftatoris  mortc 
rcda  via  in  legatarium  tranfit,  /.  a  Tttto.ff.  defur, 
&  ibiperDocl.mLcumpater.  ^.furdo.ffJe  lega.  i.&c 
vidcglotr.&c  Ji3LttolinLftquisita.ff.de  condunfii. 

Pnmo  fallit,  quando  tcftator  dixcrit ;  Lcgo  par- 
tcmbonorum  mcorum:  quooiam  in  ralilcgato  noii 
tranfit  dominium  rcda  via in  Icgatarium,vc  vult  Bar- 
tol.  inUfiquis  bonorum.  jf  deleg.  t.  qucm  ibi fcqnitur 
Bald.Angcl.&  PauI.dcCaft.camcn  idcrn  Bartol.vidc- 
turtcncrccontrarium  inLnon  ampliw.  $.  fin  tod.tit. 
qucmfcquituribi  loann.  dclmol-  quiconatur  rcpcl- 
lerc  primam  opinioncm.  J 

Sccundo  fallitin  Icgato  tacito;  quia  non  tranfic 
dominuim  in  lc^ntarium,  fccu^  ia  cxprcff  -;  v:  /  fer  - 
Uidmfilif  ^,fin  fdeleg.j.fccMndiux)  Bal  inlfiafifceto. 
Lucuis  f  joltit .matrim.  M  zmus  limitarioncm  vidc  ibi 
Ioac.dclmol.Paul.de  Caftr.& Doa.Modcr, 

Tcx- 
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Tcrtibfallit  iii  lcgato  conditioaali ,  'utl  ficut.in 
frineipio  ff  delcgn  \,6c  ifiqHis  itAh^reditatem.  jf.de con^ 
dition^infiit.  &  cfV  glo.rcputaca  (\VkgVL\An  l,firem,in  pnn. 
cipi.ffl  dereivendicat.  ponit  lacob.  dc  Arct-  inl,(iStu 
chum-§.fi decem.jf.de  not(ationibti4.$cinl.verftm'  C.com  - 
tnfm.deUgatis, 

Quarcofallitdifta  rcgula,  &  limitaturhabcrc  lo- 
cum,quancio  rcs  pcr tcftatorcm  rclida  crat  tcftacoris, 
fccus  fi  cflct  harcdis:  quia  tunc  dominium  rci  lcgita: 
noQ  tranfit  in  lcgatarium  rcfta  via.tcx.  cft  mc!ior,qua 
f\iM\  iurcu/ in  l.fiquts  inquilinos,  §.  cum  fersium.  fflde 
fcjf.i.quod  no-ad  di£t:L»inl.fi hAredisferut^'  eod.  tit. 

REGVLA  CCLXXV. 

Legatvm  continensalrerius vtilicatem,(i 
cfl:  validiim  producir  adionem  ex  tertamcn- 
Xo.^ziLX..inLi!ffAe  kgat.  i. 

Amplia,  fiuc  fadum  ficlcgatum  in  tcftamcnto,  vc! 
Codicillis.  vtpcr  gl  l.^Me  iureCodicillorum'  &  /w/.i- 
jfdetefiar^ntts. 

Amphactiarafi  tcftamcntum  rumpcrctur  cx  caufa 
prxtcritionis  vcl  cxhacrcdationis:  quocafu  IrjrarA  & 
fidcicommi(rafuftinctur.-^«//?^«. ex caufa.  C»  deliberis 
frAteritis.Qam  ctiam  tunc  compctic  a<Sio  cx  tcftamcn  - 
to,pcr  rcx.  sn  l  fin.ff.  de h^red.  infi-  & Bart  inL  i.in^. 
quAfi.ff.de  iure  Codicillorum. 

Pnmofaliit,  quando  lcgatum  non  conccrnit vtili«t 
tatem  aHcuius,i'cd  foliim  honorcm  tcftatoris:  quia  zl 
gitur  officio  iudicis,vc  pcr  ^zxtol.in L  \ ^dcleg,  i,  &  pcr 
xcxt.inl  hAreditas.in fin  ff^depetitione hAreditatiS' 

Sccundo  falht,  quando  Icgatum  continct  vtilita- 
tcmnon  asftimabilcm  pcrpccuniam.-vtin  grauaro  c- 
manciparc  filium,  vt  probaturf»/ ficuilegatum»ff.  dt 
coni  &  demonfi'  &  in  LfiUtisfa  ^  .  fecundum  vulgarem* 
ffde  leg,u 

Tcrciofai^c^quando  condicio  adic45ia  lcgato  habe- 

Aa  $  lur 
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tur  proimplera  dciurcfpcciali:vt  in  cafu fM^fj^- 
^ur.ff decond.^iitmm,(\m2imt\c  Gompcticadlio  in fa- 
dum,vclofficium  iudicis:  vc  tcncnt  Bait.  & Imol./»- 
IjefiamJa,!  ff  de cond^  demonfir. 

Qirirt6fallir,fitcftatoryolui(lct,  vcl  pcrftatutum 
caucrccur,  quodlcgata  dcbcantur  hatrcditatc  ctian) 
nonadita.ica,tcnct  Bal  iw  l.i-fine.  C.fi  quU  omijfa  caujm 
ufiamin, 

REGVLA  CCLXXVI. 

Legatvm  pcrreilegataealienationemex- 
tingaizatJfideuQmm.^.^re^n.ffMleg.i. 

Primb fallicquando  ccltimonium  rcddcrctur oul* 
Ium,vclfubiaccrct  qucrclaf,  yc  quiacflrct  legatumfa» 
(Jum  filio.c^amhoccafualicnacio  voluntarianon  cx' 
tiogutc  lcgatum,  fcdfahe  dcbccur  aeftimatio.  itaivot. 
D.06I:. in  Lff^ncimui.in princ.  Cmde  inoffic  tefi^m^ 

Sccundofallic ,  quando  alicnatiofuilfctnulla^Ic*. 
gatumcrat  cxprcffum,  fccus  ficrat  inclufum  fubgc- 
ucralitatcvcrborum;vt  probatur/w/  ^  ^  jfdefin.infir. 
&  itaiatclligiturgloiri;>/.ytfr««w  /f/i/.  §.///^w/eri<«<r.  5c 
^lof.qMAincipity  quodfilif^,  8c  ibi  F/iuL  deCafir»  &  vide 
infimilr»/  cum  domintu.^  filiu6*  ff.depena.lig,^z\.in^ 
inruk.CM  verb^fign.adfinem^  Sc  vidc  tcx.  omnin«  inL 
fen.  ^  .fin  ff.de  auro     arg.  lcg 

Tcrtipfallic,  fialicnatur  rcsvndc  tcftator  foluidc- 
fi'gnaucrat,yc  cft  inLteftam.dele^.  i. 

Quartbfallif,  fi  foluitcontradtum vcl  conucntio- 
ncm  fadamalieoando,  non  autcm  tradendo  fibircm^ 
vcl  prctium  rccipicndcquia  folus  con  tradlus  non  cx- 
zingmzlcgJ, prjLdia  defun.infiru  ff.dc  Bald.  inl-}. 
neggefiis. 

Quintbfa!lif,filcg,fuiccondit!ouaIc ,  fircsmca 
rit.  cafus  eft  in  L  Pornponim.  in  fine.ff  dc  auro  argentp 
ligaf^Sc  not.  pcr  Ludouicum  dc  Romn.  /W.  Stichu^  qui 
fnet46erit.ffdelegatisA.6c  cft  tcu.in  l  fal/a  demonfiratio^ 
ffje  cnndi  demsnfir. 

Scitbfalliiifi  lcgcturrcs  vclaEftimaiiq»  vti»/.  Lw 


BaRTH010MA£I  SoGl 

Scpiimofaliicin  ]ibcrtatc,vrfi icruus  cuiiciicla  cft 
libcrtas,alicnatur;  5c  a  r^riori  patrofioredimatur,  ita 
not.Eald./T?//./- 5-D.  delegat.  licci fccus  ficio  alijs,pcr 
tMtunn  inLcup) firutn.jf.de^dimjeg, 

Ocflauofallir,  quando  tcftator  aiicDauic  tituto  o^ 
nerofo:  quia  in  dubio  vidccur  alicnallc  ex  neccllicaw 
tCTrccuSifiin  citulo  lucratiuo^icadicicButn.in^./.j.C. 
de  legAt^ 

N ono fallitifi  tcfta tor pcrniirti t haercdi,  quod alic- 
nct rcm lcgatam:  nam non vidctur rcuocarilcg-tcxc. 
cft  inLiOt,in fine-ff-^vt leg.nomin.eMue.  &  Bald-  ind  L  j. 

Decimof«llit^vtnot«Bart.  inL  lulian(ii,§ ,  i.  dele* 

Vndccimo  fallit,vt  pcrcuftdcra  Bartol-iu  Lafud 
lulianum^.i  dt  leg.i.  vbiomoino  vidcpcr  Bald*  dua$ 
limicatioocsicufallcncias* 

REGVLA  CCLXXVIL 


Legatvm  in  gcnerc  fi  minimuni  vtilcfir, 
tunc  illadminimumdebctur,  tnlkgdHgmra^ 
iiteTydelegat.i. 

Primo  fallit  in^  quodnHiem^  AnthenJefideiujforib' 
vbicrcditorpotcft  cligcrcrcmrocliorcm  dcbicori$,& 
hoccft,quia  cogicur  accipcrcrcm  pro  pccunia. 

Sccundofallitin/ .S/ir/;««.//tf/f^/»/.  5.  vbx  quandoic- 
'gaturferuus  cum  hoc,quod  cxcrcitct  arccm,  tunc  dc- 
bccinrpici  ingcnium  fcrui,  adquam  arccm  cftmagis 
idoncura- 

Tcrcioiallit  iw/,y7^«i.  ff-  de  ttlim.  lega.  quandolc- 
gaca  funt  alimcnta ,  quia  dcbcc  cciam  infpici  condi- 
liopcrfonac.cui  alimcnta  funt  lcgata. 

QuattofalliC;  quandodaturclc6lio  lcgatario,  qui 
dcbctdigcrc  mcdium,  vicft  gU  cftmpcjl  ^rf^ener.ff  d^ 
iHredetiHin. 

RE- 
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REGVLA  CCLXXVIII. 

Leg  ATVM  a  debitore  crcditori  fadtum  re- 
gulariter  non  vaiet.  l.fi  crediton.§,MarceUus.cum 
l.fequen.,  de  Ugat.  uSc  InfiitntJe  legat.  §.  ex  con- 
trarto,' 

Primofallit,  quando  lcgatum  dctcrminatum  non 
fuifrrtduruuijcdfubaliqaa  condicionc,  &  cx  talilc- 
gacofcntirctcommodum;  quia  tunc  dcbcrccurpuri, 
yc  cftcafus/»// l.ficredifor.§,  Marcsllu4.  cuml'/eq.6cd^ 
%ex contrarh. 6cml,u§ fi quU in rem^ de  leg.]. 

Sccundo  fallic  in  aliquo  cafu  valdc  nocabili»  vt 
,  quandocrcditor,  cuifuiclcgacuradcccrminacc,  dum 
peccrccillud^decur,  iniudicio  habuifTcc  fcnccnciam 
^  coDtra,velquia  probarc  non  pocuit,  vcl  alialcgiti- 
nracaufa.-qnia  tuncincipit  valcrc  Icgacum,cxquo  ap* 
parctnon  fuilfc  dcbicum  cxaliacaura.  &fica  vcro  dc- 
bitorc.vcIcgacumpccipoccftfVtcftcafus  in/«  Aureliiif. 
^fi.ffjeliberat- legat, 

Tcrciofiliit,  quando  iftud  dcbitam  non  fuiirrtlc- 
gatum:cuminccr(ic  crcdicorisplurcs  habcrc  dcbico- 
rcs,adhoc,vcmagistutusfit.  cafus  cft  inL  ^.^fin^in 
fin.de  Itheriega. 

Qiiarcof-iHic,  quialicitnon  valcac  talc  lcgatum 
pecviam  dirc6lam,  quoad  probacioncm  dcccrmina- 
ti,qaiapcodcft  crcdicoricalis  confeftto  tcftacoris  ad 
probandum  fuum  dcbitum.  &  idco  calefuumcom- 
modum  ad  bocfacic  valerelegacum.vcnoc.dicit  Bald. 
inUi.in  ^'<:(?/.C.flf<f//<r/.diciccamcnibi,quod  caliscon- 
fcflio  ccftacoris  non  facic plcnam  nec  fcmiplcnam  pro. 
bacionem,fcdaliquaIcm  pracfumpcioncm,  dcquo  ac- 
ticulo,  quancam  fidcm  faciacccftacons  confcilio  ,ct- 
iam  vidc  Barc  /;^  l,cum  qut4t  §.  codicillat  dehg-  5 •  &  i»  /• 
generaliter,  C.  denonnumtr  pecu       Bald.  inl  l.  C. 

leg.  FaUid.Sc  Bart.  ini  fi  quis  in  graui.^.i.ff.  ad 
SjlLitn^ 

Quiucofallit  eciamquoad  inccrrumpcudam  prx- 
f  fcri- 
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ript!oncm,qa«  currcbac,vc  dicitBald.r»/.^ S.coL 

C  defAYt. 

ScxLof-tiiic  gcncraliccr  ,  quandocrcdicorquoquo 
modo  cx  cr»li  Icgatc  rcntirct  conimodum  ,  vt  pcr  Do- 
d  or cs  d.  Lfi creditori  de legAt- 1 .  &  cft  ccx tiis  /  w  /, i.  § , 
ixdiuerjo''^  i^fiqui^rem  &  Li,§  Jiquis  creditori ,  ad leg, 
Talcid.    l  verit4,eod  titHl. 

Vitiinoi-illit/iicjuandolcgatum  faduma  dcbicorc 
Crcditori  in  dubio  vidcatur fadura  animocompcn- 
finJijvidc  Bald-i»/-  quomdinftrioribu4^C.deinoffic,te» 
(lamen.  &l  l-fi^diecta. C.del?£red.a^io. &  I  fivxor-C.de bo* 
nU autharit  iudtc.pojfiden-l  controHerfia^^ibietiam  jin^ 
gel  jf  de  tranfacfiontb.BsiZCoU  ^  Dodorcs  in  l.  fi chm  do» 
tew.^  fipater.jf  jolnt.matrimM  l  i.§^penul.Jfde  leg,^.  8z 
Do <fl- iw  /. homini* $ ^fi pater^de lega,  i^BsLljnLvnic.^.  iUg» 
Cdereivxor.a^.Panl.dc  Czii.incovf6^'6^^  66, 

A  D  D  IT  I  O. 

a  Vlt imo  fallic.  Ad  hancfalknt,  adde Do.  Vet.  & 
Thihp.Corn.in  conliLii^.incip.  quanquam ,  pei' 
tocum.in  ^.parc.d^^in  ccnf1l.z58.incipien.quo- 
adpnncip.in  liccra  C. 

REGVLA  CCLXXIX. 

Le  G  AT  vM  rei  aliense  regularitcr  non  valen 

i-^rimo  fallic,vbica?2quctal!srcspotcft  afTcrrc  ali» 
quam  commodiratcm  lcgaiacio:  quia cunclcgatum 
valerc-.  cafus  cft  linei^l.  fccundum  vnam  lc^lurara 
Cyn.&c  Doclo  /zi^  Ifitihihamo^^i.ff.diUgatj^ 

Sccundo  f-^Lliit  in  meaj  quacal'j  dcbcbaciir;  non 
folum  pcr  a(5lioi7cm  fibi  cojDpctcntcm,^'/  in  LapudlH* 
lianum  in§.fiTitiM y  ds lega.  r,  fcdctiampcr  cfficium 
i  u  dici  s,  V  t  cft  c  a  s  I  w  /  vnocjuoque .  $  .fiex  bonis,  eod,  tit. 
nou^oSAn d.Lfitih; hcmofin  ^'i'di  hgat,  1. 

RECY- 


l.proprias.  CJe  kgittis 


Tract^  Regvt*  Ht  Falll 

REGVLA  CCLXXX, 

Legibvs,  non  cxcmplis^jiudic.indLinlJ 
cH^.nemo.CJe  fmtent.  &  mtarloau:  omn,  nidic.  mm 


Ad  D  IT  I  0. 

a  Excmplis.  Etan  ,  C"^  (juando  cxewpiisfn  iadt-^ 
candiim^vide  Fdin.remifiue  hi  c-.i.  princip,  dc  prx- 
fumpc- 

Pnmo fallit,ni(i  fiiitcxcmpla  publicar  pctfonse,vc 
cft  Impcratoraut  Pap2,&r  ita  nota.f^dr.T/tfj^MW  extra M 
iureiuran,  a  d  li  o  c  fa  c i  c  t c x , f.  f /i.'/y7j ,  tudi,  &  i>;  c 
jf».  z o. difiin^,  ^  ibi  hoc  Hot,te7jet giojf^ 

Sccundofallit ,  quandoappafercntcxcmpla  publi- 
ca  pcrfouai um  plunum.-quia  plunum  pccfonarum  cx- 
cmplis  iudicandum  cfl:»non  padcoruro,Yt  tooc//?  quo^ 
niam^deiureiur. 

TcrtiofiUic,  quahdoiusnon  rcpcricur  cxprcllum: 
namtunciurC  dtncicntc,  ludicaodam  cft  fccunduca 
gXcmph  nliorum,  ica  limitat  glofl*  inpr&Megato  c.  fiT>^ 
^o,dffiinciio,c]mm  tcnc  racnci. 

REGVLA  CCLXXXL 

LExi.C.de  rercind.vcnd;an&:  quandolo- 
cumnon  habeac. 

Primo  locum  uon  habet ,  vbicunqnc  inftrumcn.- 
ro dicatar,quod  quis vcndicrbm  procanco,  ^  i!lud 
quod  vj^lcbatjdcdit &  donauir  cmptoii  icn  ccnccBar- 
toljn /•  fi^ui^  chtn aliter  ff de verbo,  obligA,  quodliabcci 
locum  ctiam  io  habcntccrrorcm  rci  ,  vc  no:#  Barro.j» 
W./.t./»4  <^^/«'»-&  fcquituribicum  Biid.i/^/  cumfAiu4. 
§.pafer,delegat*L.&:  idcm  tenccIoan.de  Imol.tw  c  csim 
antingat^in  ^ 5 •  chartide  iureiuran. Pct.  dc  A  n ch a r.  &  I n  ^ 
jaocco.  ind.c,  ctim  contir,gat.  dicunc  hoc  cflc  vcrunj^ 
q[aao4e  xniaftr^mcucoducrccur  &  illud  plus  quao- 


/uKlcCDcjuc  (ic.  t]uia  tiincpropccr  vorbum ,  qiia.ntum-  ^ 
cunquc.  non  Iwbcbic  iocum  rcmcdium.f/./.2.x'//^i/>^r 
iftudfuit  dc  mcntc  Ciuli-  inl'  fitibi  decem.  tnfrin' 
cip.ff-de  faSi.shx  tci.not  in Lfifja*%.idem qnAfiuit,  ^  ibi 
Bartoljf  decmdi^indebi.^  B2i\6.in  Rubric,  Cde  contra-^ 
htn^emptio. 

Sccundo locum non Iiabct, vbicunquc  vcnditiofa- 
ila  tllcc  cura  dccrcco  iudicis./.  \>C.depr&di.  cur*  Itb^  10. 
cjuam  adhocibipondcrac  Barc.in  vcibis,immodcra- 
tus  vcndicor  »&:  cmpcor  in  uftusinucnicur.  fcd  contra- 
rium  ccnuic  loan.dc  Imol.^  Ludouic.  dcRoman.  ind% 
Lfi ijuii chm alifer.^cv  tcxt.iw/.i  .Cde fide inftrtmen  ^ 
tHr.hafi-fiJc  //i.io.vbiproptcriDiuftum  prccium  vcndi- 
tio  rcicUidicur,  &  tamcn  inillocontradu  inccrucnit 
dccrctnmindicis  rcc]uifitum,vtibi,iund}a/«i.C.);/>r<?- 
^rrr/^f/W./^^^i/?/.  quia  alias  fcquicur  ,  quodrci  vcndic» 
pcr  rainorcmcum  dccrccojiion  poflicpccircfticutio in 
intcgrum.  Lfiquidew*  C-dcpr&d  min,  8c  CAt-  Addc  ta- 
iDcn  ,  quodciim  opin.  Barr. concordac  Ang./wr^?;?^//» 
i^S.incip. tntorvxorii, in fine  Ik  idcm  ccnuicipfcx;?  Lpre^ 
iiarerumff.  adleg.  Falcid.  pcr  ccxt'  qucm  dicitcflc  fin- 
gul.iw dj. &  idftm.ccnuic Bald./72 Leadem  & in d.  c.  chm 
Mleiiii6^deer?)pt.^venditScdc2tidcm  opin.tcnuic  Ba  t- 
to\,inLi.C.d€prAfcrip*^o  fir7nor/zd\i  idcrrjdicic  Bar- 
tol-fuicdcfn<flus  circa  minftiriam  pvccij,&(icrcfcindi- 
tur;&  idcm  cciam  zcuuitlrcicindj pretiarerufn.  & Bal. 
in  repet»dj,i  in  verbojuper  quanta^  Cde  rejcind.  vcnd» 
Abb./»  d.c^  ctim  casifam.\h\^io\\ocMz^zr  .Ir7)ag'u5.  §. 
pen.ff.de verb  obli  ^inc.i  dereb' Ecclefnon alien.lib^ 6 . & 
ifta  pars  dciurc  vidccur  vcrior. 

Tcrcio  locum  non  habct ,  cjuando  vcnditio  cflce 
faitaadpublicum  incancum,  Angclinrefeti  Lfcier»* 
dum  ,  in  6.  colum.  ff  deverh.  oblig»  pcr  ccic.nnr.iw/. 
C.deprAd-  ctiria, iihr.  lo.  &c  idcm  ccnuic  it^d-l-  pretia' 
^in  1. 1  C.  deprAjcrip.  7^0»  annor.  pcr  ccxc^fingnl-  ind  L 
t.C.  depr&d,  curia.^^no.  ccnuit  contrarium  inLfi 
gfUPs  C.  de reJiind,vendi'Lvido .Kon) Adcmtcnuii in  dJ^ 
Ji  quis  cum  aliter,  icd  Angcl.  inprAeilieg.  Lpretia^  rc- 
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fpon(icr»c[Uod  ibi  claic  probatum  fuitj  cjuodfraus6^ 
ambicio  inccrucncricin  (abhaftationc,  qux  caincn  rc*. 
fponlio  s\o\2<i UA.fi^HiicUm  aluer  ^dcidco  icuco  opi- 
iiioncm  Barcoli* 

Qiiarcolocum  non  habctin  adiudicacionc  info.i- 
dum  tadla  crcdicoripcriudiccm,quac  hahcr  vim  quaU 
traula(ftioois,x^//./i  Diuo  Pio^§.f'ignora  ff.de  reiud.  Bal. 
in  lordo  C. deexcep.  rei iudica^ 

Qiiinco  locum  uon  habct  in  vcndicioDC  fadia  pcr 
alium  ,  qnam  pcr  dominura .  puta  pcr  procuratoccm.* 
cjuia  tunc  non  rcquircrctur  quod  cfTcc  dcccptus  in  di  • 
midia,  fcd  fufficit  quod  (icdcccpcus  in  fcxca  partcco- 
tius.vtfujo-ularitcrvoluitBartalus/»/  focietaiem  .^,ar- 
biir$rHm*in6  eolamff  profocio.  iuncla/-  njndefi Neruat» 
eodemtitHlo.qwoA  tamcn  non  firmac,  lcd  concranum 
tcnuit  Ludouie.  dtKotnan.in  d.  Lfi  qui6  cum  aliter,pct 
Ifivoluntate  C,derefcind  vendi^  pcr  quam  1.  ita  rc  • 
nuit  loan.dclmojn d^c^  ^luintauallvi^in  6»q  Sc  idcm 
icnet  Do»Ahb  ini.artic,3civno\Jnd  lfiqut6cumaliter» 
in fin^ff.de  verhor,obligatio,  A bb- in  d,c  cum  c^aujam.  q u i  a 
iroputari  dcbcc  domino.qui  talcm  procuratorcm  clc- 
g!i>  atgumcn' l  cummandato  ^.finademinorihctcA 
quod  vidcctiampcrBald,/«r^/?m//i>»e^« /.  2  .  in^.co--  ' 
lufn, 

Scxco  locum  nonhabctjvbicuoqucfadacfTct  vcn- 
ditio  minus  quam  fic  dimida  iufti  prccij,  cumhoc,  vc 
fi  prctium  conucntum  non  fufficcrcr>pacifcatur  vc 
fupplcatur iuftum  prttium^ita tcnct  BAdJnc.i- quali-' 
ter,  deappeUa.  inprin,  pcrrationcm,  dcquaibipct 
cum* 

Seprimo locum  non  habcti  quando  qui$  cffccgr^i- 
uacusa  ccftacorcdc vcndcndofundum  Scmpronio,&: 
vcndidic  minus  quam cfTct  dimidia  iufti  prccij :  uam 
tuncnon habcbiclocum d.  rceula:q>  intclligctamcn, 
vtibipcrlmol.&Bald,  inl  fifideiuffori.§ ,  meminiffe^pey 
illum  texffde  legat^  i . 

0(Aauo  locum  non  habccin  contra<5lucranfa(5Vio*« 
AUjYCCcnccglo£uiA)dfC»cumcau(aai«5cibihoc  ccnent 
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imo.Innoccn.ficlnan.  /indr.&  Pctr.^e  Anchar,&£pc- 
c\Jilin:it  diemf  t  &VinJt  ^^nuncvidsndum  ,  vtrf.fi^ 
ftat,G\i\\.d^  i^u''.inl,txcaHfa  C,  de  vfucap*  proemft, 
BiKinLorda.C  dtexecut  rettudic  &itn L^.^.i ^  de tranf^ 
aB.^ibiglo(fJhverbo,duhere.bz\d.inl  v.  inprincif^ 
C.cofTimunta deUg  6zidc\Xi'inLi.C.  depaH,  &  cfttcxt* 
o^timus  in  l.:nJur?7Ma,inprtncip.invsrto,nullarif^  ^ 
ibi.not  d^'€oyidtii  indebit' ad  i  tcm  tci  t.  in  - 1  k  diuo  FiCm 
in  §  pignora  ibt,  vsluti  cAt.ff.de  re  iud.  Sc  in  l  fi fuper^ 
iuD^iAj.i-C' dedo.  (cdBartou  ind.  L  fitjuiscum 
/^/«r.tcnctconcrarium/dicit  tamen,  quod  habcride- 
bct  tclpcdtusadxftiiDationcmdubij  cucntus  ,  fupcc 
quoiranfadliocftfacla  ,  &non«d  vcramarftimitio- 
Jactn  rcu&icaiutclligitgiolI.i»i-/  Lucius.  ff.  adTre^ 
iellianMxdcm  tCDuicRayn,Barto].5:  Angcl.  &  Imol, 
&Ludoui.  dcRoman.  in  d,  i  fi  quiscumaliter.  & 
loann-delmol. m/f'  ^itntauallii  ,  inS-  chart.  di 
iur$iuran^iU.kW9ABi*c,  cumcaufam,  deemp.  t^v$n^ 
ditio, 

Nanolocumnon  habec  in  coDtradufcudi  /  quii 
fcudum  fapitnaturam  grati«,vt  not.Spcculat«i»/iW. 
defeudts  § .  nune  videndum  vsrficui fed  nun^uid»  rcfctt 
Bald.m  d,l  t  verfic.an  babeat  lotum, 

Dccimolocumnunhab^tin  contraftu  crnyhytcu- 
tico,vtdixitSpecul.i»j/,i;*y/?f.§.  nuncvidendum,  fcd 
Bald.tcnuitconttarium,  &:benem^.  k  vtrfic.ftd 
fsunquid. &  cft  racio  ;qQia  illc  contradus  cmpt.  (imihs 
tSt\oc^i\ovy\yVtin^ad$Oilnfti.        in  qua  conilatre-  \ 

incdiumd-I.i.  haberc  locumeciamiDomnibuscoa- 
tradltbusbouscfidci,  vtibip<rglofr,&  Dod- 

Vndecimo  locum  noa  habet »  vbi  iupcr  concradid 
interueniifet  turamcntum  excerca  fcicoFia  ,  vt  not. 
Bald^m  l  qutfubtondittent  i.i.ff.deeond*infiit.n\{isLi^ 
tterfarius  euiti inducerct  ad  iurandum  iuis  perl uafio^, , 
iiibus.'quia  tuncaoo  obftantciuramcDto  »&talifci- 
e&cia^cecraftaripotcftyeaditio  quantumcunque  iu- 
rata^ficQtetiampoirctteciadan  >  fi  intcrpoficum  eft 
per  trrorcinfa6ii,yicofIigitur  exnor,in  tcx.  rf.  /.  U  * 
^ ir/: nQUP  fHar$  •Bb  Da«. 
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Tccrio»quaodo7alereatgeftapec£arbaciuiii,  tH" 
tnm  qaiaipfe  dod  faicprxtor>Don  dcberet  habere  (a* 
la  n  u  m ,  V  c ;  bi  (lixic  £aci.i»  rijf  «1*  &  fiai4.^» /.  1«  C.i/e 

Quacco  debec  tiai tafi»  «juaodo  iohafailitas  j  lic^C 
iicia<^>ayrafBeo  oon  eftimpooeoda.vtao»  dieitfiaL  m 
l,z^defna.vm.^inl,fiarbiUr.C.dejtnt€n,  Uzih2,.  licec 
cilccreruustrameapoceratfierilibcr.  fed  «^uandofo-* 
yetiofamia  »  quocafoeflet  ioliabilis  iiabitu^  adta^ 
iloBprocederetd.t*BatbarioSfrSt de iocclleAud.i*  fi« 
^equdc  norai:  B^lfnljtjlium.^^diufiam^ 

Quinco  hmitari  poceliyfiiudec  cxcommunicatus» 
.<)ai  communiccrhabcaturpcohabiliyexcommuoica" 
fieficFelablblucritaliqaca]  ab  excommaoicactooc: 
^uia;  noo  valet  talts  fetiteotia^vt  cft  ^lofCiJ^.quJ^.uim 
Jecunda.  Innoc.i»  e.fiv$ro,d$ fifntjxcommun» 

Spxto  fallit,qttando  illacommunis  opio*  vel  tole* 
raotia  ooo  cft  probabilis  ,  vt  quia  quis  ooo  foeri t  pa* 
blici  excomrauoicatus/quia  ^eftaptr  eiim  valcot»pct 
uotinc.i.depofiulat.prdat.xiiiii^m  diu  fuifTeccxcoiri- 
inuoicatuS}&inlocoloagioquo»¥tpec  Dom*  Aoco* 
-im  t.m4  ff^bimdmuja  re  iudica. 

Septimo&Uic^qoandotalisfeiebacvitiom  >  vtpct  * 
Jom,Anix^inc,dile^us,eLi,  deprAk  has  trcs  %Icim;tf 
f ailcotias  pooic  An.  ^^ihMd^cJiile^usMiprAbend^ 

r       '  REGVLA  CCLXXXllI. 

"  LExpen.C.^/^/^rtfrf.ww.&l.pupilloruni.jf.  di  * 
aifi.^^r.qualiccr  limitctur. 

'^'^  Priinora!iic,vbicaaquciiiicoc  faccrcc  fuam  ccndi- 

^oncmmcl40^<^  >  5:  dicicurfaccrc  fuam  conduio- 

til^^tnmcliorcro,  C  habca.t  cixo(Um  veldaGUjo(um,ve 

cft^oot.f»  Ifi conuenerit  ff ^ro  foc.tLtkOutsX,  iuLu 

paducrftranfii^.  ' 

SccundofalUr.quandomaiordibpidarcrbcoa,  vt 

J^bctufpciGttli.dcCuD.wrf.  L  f$u.  ^pcrDyn.^c 
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'Do&oJnl^innrfufiU^.  d^aufhor,  iuior.  addctamettj 
<]iiod  vna  Ecclciia  pouft  ^^bam  ad  diQjfioncm  prouo*» 
carci  V  c  n  o  c.  c  ex  liuris.de  probatlg\ojn  d,l  iubemui»  8c 
quod  fupradictam  cft  ,  quodininor  porcftmaiorcm 
addiuifioncrr.  prouocarc/i.limita  hoccfTc  vcrum.nifi 
jninoricflccbonisintcrdidum  :  quia  tuncnon  potc- 
ricad  diuifioncm  prouocarc  ,  \tin  l  exCffJlrenfiJn 
frincipMCaflrenJifecuLc]\x\  tcxtrdcputacur  a DoCto- 
ribusfingulaiis* 

Additio. 
a    Viouoctizyid^ Baldum in  d.l.  fi  conucnc- 
ric.fF.pro  {ocio  &  Francifc.ArmnAn  d.  L  i.  (i  ad- 
ucrf.tranf. 

"  REGVLA  CCLX:XXIIIL 

LEXgcncralircrloqucns  gcncralitcr  intcl- 
ligi  d^hcuUeprctie.ffJe  publi,  &  Lud.de  Ronia, 
in  Ifi  vero.  §  Je  yiro.folut.matriw. 

Piimo  falli cquando  cft  fada in  fuitatc,  quia intcl- 
ligitur,fi h«rcs non  crit,quia  non  potcft ,  vc cft  gloIH 
vald«nor./;;/.G4//«j.§.  quidamreHe.  de  libet'  f^pcfi^ 
hum.x^iionz  dignap  pcxionx.l-ficon*^  .fiarbitr»ff»  dear» 
bitrd.  t,C'de [entent.ex  breuic  recit*  Sc  Lfed»  ^  reprobari^ 
§' mmpliu4'ffde exc.tutor.  £ikc\tkd  hocl.  &  not'fingula* 
zitatis  fccunduxnalic^uos.&LLadbeftias.ffdepocnu»  pro 
quovifJcDoro.Laurcnt.  dc  Palazo.  inquorufn,  ff-  d§ 
fignoKini\chart'inrepet,fua.Sc  omniao  vide^  dcibifi- 
goapcrmc. 

Sccundo  fallit  proptcr  vcilitatcm  pcrfonar:  nam  1!« 
cct  q^ulicr  non  po/Iit  carccrari.vc inL  i .  inAutkentm 
ibipofita.C,deof[i'Ciui.iudi,tzmctim\x\\ci  vilis  poccric^ 
fccundum  B^^d.inl.ecnfentaneum.C  quome*^  quande 
f/^rxquodlimita  vbi  cfiTcr  maritata,  quia  cuncctiam 
vilishabccpriuilcgium  »  fccundum  loan.  Andrc.  fii 
Mddit.Specula.intittdeiniu.  f^dedMm.  dato»  inprincip, 
£illit  tamcn rcgula ind^LvinAuthini*  iHfofitMin  ui^ 

but 
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l^ltf  ieafibiH»qtii liabeAtttrper  Barto^dTlrcfh  *dm  htL  fi 
^uu  itM.Jiteftsm  tufei*yidciicct  »  c]uacdoc{r<;tmcte-> 
tnzJcea)>quando  mulicr  conumcQrcQSur  cxadmiai* 
ftratione  tucel.v(ibi4cra. 

*■  Tertio  &lUtproptermo4ictta|:einrei:oamlic^m 
fermaftatatipumaturilt^tqai  extraxit  faitguinem  t« 
licui,non  punir<rtar  illc,c]ui  cxtraxic giutam  tancum, 
^^dMj»i.§'itimfecundum.ff'detdil,idiS^  pioliocia<i, ' 
cit  vDagloira  &ngQ\mXi>judfii0,  x*c.nonliut.<{use  docei» 
qttddlkitregulariterlicitam/tt  Aduocato.  fettDo-» 
dori  confulenti  pctcre falarium,  taracn hoc non  ha- 
bcbiclocum  in  co,qui  pauciilimo  laborc,6c  fine  char* 
larun^reuoltttionelaborauic  confulendo  yeladuo*', 
candoallam  tamen  gloCreprobatloaB.  Andr.  inui^' 
Ji.Spec^intit.defularie  jidue  §.  fequitun  eirea princip. 
co«quia  dcbetrcmuncrarilabor  pratcrirus  ,  propter 
quem  depraefcntinue  charcarumreuolutionepotefts 
aiias.eIIenitdeterioriseoiiditionis  periti»  quam  igno-* 
raates.&iotdLdidttmIofta.  Andn  qttandoproptet 
laboremprartcritum  in  pun&o  confuluic  •*  {iaucem 
confuluifictiinercuolucione  charcarum»  quiacafat 
tratciarfiSjqaem  omnes  kianrinpata»,  fi  aliquis  ef- 
ttK  interr  ogaitas  decafa  $  iMinurHm*  Injiie.  ie  rer&dt^ 
i#i/^cunclocum  habcacglof*  fupra allcg«  &  ita  loluunc 
Doc^o.illam  glofli  ^ 

'  Quartofallit.-camrationedignicatis  quisnonpo« 
tcftcitarimifiio  fcriptis/licetaiiqdisalius  poiTetfiiie  • 
{m^xMxt*c^inl.^Hetie$.C.dedignit.Uhreii9 

Qirncofallit :  namlicet  rcgularitcr  cancum  illi^ 
qttiiuucfufficieiiccs,dcbeantpromoucria.d  Do&ora«' 
vmi,nlMimimrint.CakAdHed.ditm*ifhh^  oifi 
qttfsftteritpr^ftaiitf^ingcnij,  quilicet  oon  fittduerie'- 
legitimo  cemporcjtamen  cft  fpcs  futuras  fcicntix  •  fc-  ' 
cundum  Innocent.f  cumiujjionis,  deeUBio.  facittcir^ 
itttt&agloffl/  \C.  ^HHmi&Hduerf.  pties'  Tbifimiooc 
t54tiin6r.cRpr«ftaiti.ingcnij  >  dcdiligcns  pat^rfamiLit^ 
tta  quod  non  fuccic  vccifimilepcr  ccatcm  eile^la^itiin» 
fioareftitttitBrtf  -    '     f*'*,,  *  •     >   v  ' 


^5^0  '        Tract.  Regvl.  Ef  Faelent. 

Scxto  fallitratibnc  pacis:aam  rationc  futurac  pa^ 
eis,  matrimoniara  cnntrahi  potcftintcr  cos  ,  iatcc 
qaosrcgularitcr  proptcr  jctatcmcflTcaonpotcft  ,  vc. 
tiOX'inC'\.dedejpoi^fimpuher»  iib.  6,  cgoaddoadhac 
didam  XQ^avuKniSutnregHl  a^u^legitimiydcrsguL  iur^ 
in  6.vbi  dicic ,  quod  ratione  futt-rse  pacis  Papa  potcft 
difpcnfarc  cuin  rnonacho  Sf-incniali  >  vtvjrumvclf- 
xorcmaccipiar. 

Scptimo  hllit  rationcfuturipcriculi  ,  vt/. /?  j«« 
cfficium.^.fi^ff.deritH  nHpt.ti^m  racioacfuturi  pcriculi 
licitum  cft  offic^ali  maritarc  filiam  fuam  in  loca 
cuiprdccH:  >  liccta{i(]ULS  ciuis  noapoirct  vzorcmdc-» 
duccrc. 

Odauofaliir  rationc  promotionis  &  dignitatis, 
yt^cx  %^{\c*inLi'Vt digni^r.frrtiet ,  &  idco  folctdubi-  1 
tari,  an  Dodoriti  pcr  impcratorcm  dcbcant  prxfcrri  | 
Dodoribus  crcatis  pcr  Collcgia.  &  cftdiccndum,. 
quod  aut  Impcrator  crcauitipfum  Do<5lorcm  cum 
cxarainc  rigororo  ,  & cunc  pratfcrtur,  alias  non-.  ita 
dicit  Paul.dc  Caftr./;^/-  qHstici'  C.vbidesrtm  Mp  opor^ 

NonbfaUitracioncpublica!  vcilitacis,  vc/.  fortid.C^ 
deoffi.reH.prcitin. 

Fallitio.racioncIoci,vt/;^/r.//V«/,  depocn.  ^remiffi 
vtinMcdioIancnfibus  ,  quifaciuntrcgulafVi  hcbdo^ 
jnadarumH 

Fallic  iurationcftcrilitatis>Yti«/.i.  C.  de  ngr,  ^ 
^tf^yi^ /ii^ii.&ibi  pcr  Barto.nam  licct  quis  conducat 
ahquam  poircfEoncm  ,  &  promittac  cam  colcrcpci: 
quadricnnium  ,  &camnon  dcfcrcrc  ,  fi  fupcrucnit 
maona  ftcrilitas,cam  tcnctur  colcrc,  vtibi  probatur. 

f alhc II rationc nimiac auftcritatis &  crudclicatisj 
nam  licct  dominus  poffit  fcruum  fuum  impunc  vcr^ 
baarcvr deittreperfon,  tamcn  finimium  ipfatn 
crudcliccr vcrbcrat>tcncbicur,vt7»/?i(.  dehis  qnifHnt 
frti  velsliejt4r,§.fin.&c  lj,ff,eodem  titul, 

Falhc  ij.ratione  Ciuitatis.-namfifuntinrotulo  dua 
Doclorc$,vnus aducna,&alias  ciuiS|Cactcrisparibus»  ' 
Bon  ccit locusgracificacioni,  licccaliquis  alius  cifct» 

fcd 
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/cdcluispiacfcrcur  ,  \x  lEccleft^s  ,  CMe^pifcop.^ 

Falliti4.ratioQehoftilitatis, yilminimt^  derelrgio'^ 
yjj.jpnamiicctfiliopatrcm  ofFcndcrc  impunc  >  {\  cft 
hoftispatriff.-licctaliasfccus. 

DccimoGuintofallic  rationc  coniundlionis  fangni- 
ti\%yVtL  i^ff  deticeft.  nam  coniundus  fanguine 
cclans  malcficium  non puniturita  ,  (icut punirctur 
alius,quinon  cflct  coniun<5lus  l  i  ff.de  cenf. 

Dccimofcxtofallit  rationcconmDdtionishincin- 
At,yiLnonfolum.^jBvno.ff.deritumiptii%r.  nam  licct 
fraccrnon  pollctcogi  dcponcrccontrafratrcm  ,  utL 
iHlta  ff  deteftib^hoc  vcrum,  nifi  dcponcrcpro  aliofra- 
trc  conttafraticm,pcr  illum  tcxiam. 

Fallit  ly.raiionc  aequitatis:  nam  licct  quis  pcr  for* 
mam ftatuti  non  pofli t  lcgcrc  pcr  fubftitutura,hoc  tc* 
rum,Difi  fubftitatuscflcta:quaIisfcicnti«,vtnot.Btl. 
inl.Ahlends,deEpifc,&cler. 

JFalliti8.rationciubrogationis:nam  licitrcftornoa 
poflicfaccrcaliquidin  vniucrfitatc  ,  nifi  adfitmaiot 
pars  confiliariorum,hocvcrum  ,  nificflcntalij  fub- 
xogaiifufEciccoita  Yoiuit  Bal.i»/.j.C.j«4;>dpwi?w/e^ 

Fallit  i^.rationcmagna  mcliorationiSjVtm  to.tit. 
ff.&C  AoeMl  S^c^ciBAiiolJnUqHstenet.CM  omni  agr» 
dfferJib.io^ 

lMtzo.X2tioncmct)is,\tinClemen  j,defor*  com- 
/^^namrationc  mccus  quis  potcftcxcrccrc  iatifdi- 
dtioncm  cxtra  tcrritoriura;licct rcgularitcr  fccus  ,  tt 
Lfi^  ff.de  iurijd  omAudi. 

Faliit  ii-rationc  conccfiionis:nam  Princcps  rcuo- 
cando  priuilcgiaconccflaciuibus  alicuius  Ciuitatis, 
nonvidccur  in  dubio  rcuocarc  priuilcgia  claufa  ia 
corporcftarutorum,pcrgloflami»-j^«^/;^^^.?«^i»/'^^' 
,uhuia.C.vbidecrimin,agi»portML  h^res  abfensfffji, 
iuaiC'ZLi^.§.ueodemtitul 

Fallitii»fipriuilcgiumconccflum  pcr  Principcm, 
tranfitinconcradlum:namtuncnonPotcrit  illud  re- 

Bb    4  uocatc, 


\ 

Di 


nbord.fae.  &  int^qusfcpatris  C.vnfteliberi' 

Faliicij.r^Atione  paupcrtatis :  namividci  quihabcc 
c  iiultascaufaf,  primn  dcbeccxpfidire  c^u^a  paupcris^ 
glofl^   cft.i.g'. I Y.^r/>ii;«&  /;>/.  nort$bfiante  ,  deiura 
fifci.- 

Faliiti4»rationcfuturircandali,vtf/ii?.  quamciton 
de  confuet»a3imUcci  fubditi  dcbcat  obcdirc  lupcrioti, 
hocxcrum  ,  nili fcqucrctur  fcandalum.  &idcotunc 
dcbctrcfcribcrc fupcriori»(i  timct  dcfcandalo,  vt  inc, 
p  quandoM^refcrip,  - 

Fallitif.rationcpcrfonat.S.i/lae/r/iw.jp^/tf/f»,  leg^ 
ybi  cft  iftccafus» 

Fallit i^.ra tionc amiciti«,vt  cft  glofTf i»  l  fen^per  ij%, 
JHpHlationibpM.ff deregnLiur.  nam ftaliquis lcgat  ccn- 
ttimracioneamicuiie,  cognofcctur  nuaquid  dcma-^. 
iorifcimiBori  fummalcgaucrrc,bcit/«yi</c^^^r  ff  da* 
frocurat*iii*inl.eKigendi^  eodemtituL  vbi  vnusamjcus» 
pote(t;>dmitti  linc  mandatopro  zttiicoJ.interamicos, 
de  verhorum  (jgnifitat, 

Fallici7.racioncabfcntiqpatcrnap,vtiy>/^>P3^i;/^.  §^ 
fliusfam.ffMiudic Mmiziiozit  abfcncix  patcrnaf  fi-» 
liusadmittituradagcndum  j>  quialias  nonadmittc- 
rciu  c 

FaIlitiS.ratIoneaffc<aiomspaccrnx,Yt/,^«ii?^r^V. 
decentrah.empt,  nam  illcqui  praecft  venditioni,potcft; 
cmerc,etiamfiliusin  potcftatc,  licctaliasnon  poflcc^^ 
I  fi  in  emptiom  ffM  min,  < 

Falliti^  rationcfi  finiaturcaufa;nam  liccccx  for- 
maftacuii  vxorcs  bannitorum  dcbcanc  cxpcUi  dcci- 
uicacc^non  dcbcnt  cxpclli  ,  fi  vxorcsrcmaafcruntfi-? 
da«.fccundumBart,i»/.ri/i4  j.vfuras  deleg.%. 

Fallit  }o*rationc  famac  nam  licct  rcgularitcr  ille  , 
qui  do<a:oratur,  dcbcat  cxarainari^fallu ,  fi  cft  aliquis 
bonaefamaB,quipublici  vifuscftlcgerc,  &ponfcrrc< 
>cIfaccrcalia,itaquodexfamafit  doftus  :  nara  iftc 
potcrit  fincaiiacxaminatione  licitedoiflorari^  •  fc- 
CQttdam  lokn%tinii'in$*C0nfiitutiM.^.extra^  deappel, 
"^.  •  •  ADDI. 


A  D  D  I  T  I  O. 

*  • 

*  DoO^oT^n.Addeidemmentemtel.  in  clcm,^ 
circa  fincm.i.col.dc  iud. 

f  aIIic  ji.titioacgcminacionis:  Bamlicct  confcffio 
fa6lapcr  principcm  bonorum  alicuiusbannicinon 
y^lcAti^t l^i,C.dtp8th»bonor.fubIihro,ju  fallit,  nifigc- 
niinaucnc  fuam  coafcilimcm.vcciVccxc.in/.w^^ 
na,  Ctdeprectb  itnpir.^fferenti,  ficuc&alias  diciiiiujia 
&n\\\\inL(i.qumdo  direjefipt.  iccmlicct  confcffiofa- 
fla  ab P; n  1 5  p a  r t c  n on  pr o  b c t  /. eertum^ %  .fiquis  ahjenu» 

cdnfef.pWit^  nifi cmanauicgcminaia confcflio.aant 
talis  probabicfccundam  Baccc.i»  Lcumfcimus,  dem^i 
gric  fj»  cenfiu Ubr  1 1 W i c, vt  inkuin JtneMB  c§nfi.p$su,(ji^^ 
in  l.  Antiquts  C.  fid  VelltiM. 

Falljt^i.ratioucmagnx  iniquitatis.  namlicctcx 
forma  ftacuci  concra  icnccnciam  non  pofiit  opponi  cx- 
ccpcio^fullic  ,  nifiopponacur  cxccpcio  cuidcncis  ioi-* 
quicac!S,(ccunclum  loann*  Andraram  inadditto.  Specuk 
in  tit  defentent.§*vt autemM  fsicit  c\[iodnor.O\d,  i«» 
confi^. Sc3zld.ini,  i.  C.  nelteeat tertio prouoe»  nant 
quando iata; func  crcs  (cnccncix  conformcs,  licct  noa 
poflic  rcgularitcr  opponi  cxccpcio,  poccric  opponi  ct- 
ccpcionullicacisvcliniquicatis  cuidcncis  ,  vcl  cciam 
cxccpcio  non  rcdlfit  forraacac  inquificionis,  fccuaduni 
Francifcum  dc  CapiK  in  L  licet.  C.  d$  frocuratorU 

Fallit^j^  racionepra^iudicij  ;  namfiprincepspro-^'^ 
mific  fcruarc ftacuta,  non  promifififc intclligi tur  dc il« 
lis,pcr  qiixgeneraturfibiprsciudicium;  ytine.fiird* 
UofeMrefcriptii.ScCYVi.in  Leum oportet.de  hont^  quAli*. 
ierii.  , 

Fallit  j4.rationcpcrfcucranti«:vti/f.jf  A  $xctpti&» 
Aimpriuilcgiumiquod  daturaliquibus,qui  funtina.t 
liquaatte,  non  incclligiturdaiiillis,  quidcfciucrunC 
4cillla^artc«prohocfaeitquodnotac  Bald.  inAuth^ 
'"^-  »         ^  Bb  f  ^     '  hahi. 
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fc4J/.C.n«jf//»r^//i.vbi  voluitquodfcholaris,  qui  noii 
intracicd  vaditvat75bnndus  ,  non  poflitdarcroccfn. 
prohocfacitgl  m/./?»/^/!  ^.fiqtiis  Jf.di acqui^pojf^  nam 
aliadcftcircinftudioj^sc  aliudftudcTc :  prohocctiam 
yfidc  giJnL^vntcHsqta  C.di/acr,fanii,eccUf^Sc$,  q.i  r. 
ghriaepifcopi.  qux  voluit quodad  probandum  qucm 
pcritum  nonfufftcitallcgarc  quod  diu  ftuduit,  fcd 
bcncftuduit."  £ic'nglnoi.incJit$ris deininteg  reftitH» 

'  Fallic  5  5«  rationc  afFc<5lionis  patcrnae,  nam  fi  auus 
diligat  ncpotcs  &  cos  craftat  v:  filios  ^  contincbuntuc 
*fiiijappcIiationc;a/r/./»/iV»«»//l.flf#^///»^»«  ^cib.leg. 

Fallit  36«  rationcsftcdionis*  nam  hccc  trcs  cucclsc 
procurarc poflint  cicurationcm  y  vt /.  triaonsrM.  dieH- 
c/i/f«thocvcrumnififucric  zRztXiizA.Jpadone/n.  in 
frinjf  de  excujut. 

Failitfy.  racioncncccftitatisoflScij.  nam  licctcx 
formaftatatidcbcatarprstmium  capicnti  bannitum^ 
noataracn  dcbctur  capicoti  officiali  potcftacis.  fc- 
cundum  Barto.i;?/ fi  quis.mAior.in§/vtrum.ff  ndSjft» 
lan, 

FallitjS.  rationc  rcprobationis*  nam  nunquam 
quispotcricpctcrc  officium.a  quo  fuitcxpuUus  caa- 
quamindiguus,  yie.nullrf^ndepaltM  6, 

Fallit^?  racioncncccflSfatispropriacpcrfoniacrnam 
licct cxformaftatuti  omncslapidcs  qui cxtrahuntur 
cz  lapidicinispadi  dcbcancvcndi  communicaci  ta* 
incn  quisnonccnccurvcndcrcillbs  quoscxcrahicpra 
fuai\cccSxtnC'Lvsnditor.§.ficonJlMt.ff,cimmuniaprA^ 
ditorum. 

Fallic  40^quando  cffct  pcriculam  in  mora.  nam  po- 
tcft  capi  dcbitor  nullo  iuris  ordinc  fcruato,fccundum 
Bild  inLconfenlaneum  C  quomodo  (^quandoiudex,  8c 
pcrBarrol.  inifi.  C. de ferijs. iunciA  ^iuglo*  Injlm  d$ 
mB^  in  princtp.in  'verbojudicio'^ 

Quadragcfimo  primo  faliit  rationc  abfcntiac  iudi- 
cis*  namfialiquis  non  habcatcopiam  iudicis  poccric 
in  ciusabfcntiaappcliarc»  quamuisaiiasnonpoftic; 

VCQO* 


y t  notatut  w  l jecundM.^  hidHUm.C' qumi^^pp.pt fa ci c 
quo4  oota^i»  c.ex jttfceptQ,$xtr0^defoto  com^e .  6c  ^uod 

Fallic  4i«racione  timulationis.  naia  ftatatam  pa« 

jiicDsmuIicrcs  portantcsmouialia,(iucper  las,  non 
pbligauiccaiivquac  porut  monilccontra  fniflum,  vd 
iper  las  iimuk.us^fecundum  Baxcol.<»  UuffMffnu. 
Fallit  4}.cacibne  Yidt|tcacis»nattt  vnutn  verbum  vel 
'  Vnaorftoo  recipitincerprecfttioneih  ratione  claufulse^ 
vclorationispracccdcntis vclfcqucntisjiccund,  Barr» 
inLquifilMiu^iUleg^  icgloKdninl.Jifimtts flmmm* 

Falli,c  4  4.racioDe  infirmicacis-nam  I cga t u s  ,  q ui  fi:i 
nita  legationc  rcdicns  domum  nicratar  mfirmus 
analiquoloco  habccpriuilcgium,quamuisfi  morerc- 
✓  tor nou  baberec  v$  Ificm.%.$0mndeminus  ff.  ex  fuih^ 
immMiera. 

Pallic4y*  rationc  impcdimcnci.  nam  licecc2upOj 
poftquam  appofucrit  fignum  in  caupona  ,  tcucatur 
omneslioipitari.*  camcnnonccnebuur  fibabetmui- 
.  f os  in  ^omo^adeo  quod  non  polCt  omnibus  fufficere» 
vel  locns  eflct  incapaz.&hoc  proba  tu  r  w  IfaSiaduet^ 

M^ii^inlmtintteff^demune.f^hpue,  '  .'^' 

Fi^Uit  46^racioBe  immufutacis  crimtnis«iiam  rarib- 
jieimmutiiatis  crimioiiB  poteftfsaefoa  alcerarirecnii- 
dum  Innoccn./»f,i-mrii,^/tfr(?;5?/?//.qucm  rcferc&  fc- 
KliiitiLtbildJnAuthJedneuoiure,  CMfer.fHiU  &ii}« 
t  tclltgequodpoceritalcerariper  priDcipcm  ,  nott^ij^ 
^em  permfaorem  i  pdnci  pe/v c  UdiuuejdefnL  ','  ^ 
i>>  Fallit47.racionemagna:contumacia:»  nampocc- 
ricprartor  rationc  magnx  contumaciae  mittcrc  ali- 
Kqucm  io  po0c/nonem  ex  primo  dccrcto.  &  qupdnoa 
.^dmiccatdpminum  in  poflefltonc  •*  fedre^uia.ricerfe« 
cus,y t  /  4  ^Juns,  inverhe.decedHur.ff,  de  dnmn:  hsfei^ 
.  rcodcm  trpdopotcriciudci  dcncgarc  audicntiam.  /. 
'  '  "  i^fidfidficrefe^  jp  ex  j[uiL 
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ttam  probationem  y  fecus  qu6 ad  aliqualetn prgBfum* 
pcioncrPAhoc umcnlimitafecundum  Barcol.  inl^ad^ 
fnfinendi  jf  dii(4riiur,mio*columSitci\cs  Cuni  mortui^ 
fccus  Ucircntviui,  &parsYcllctquod|cxaminarcntuc 
dc  noao.  nam  tiinc  nullam  faciuns  |praefumptioncmt 
fccundura  Bart.ibjc?^ 

REGVLA  CCLXXXV. 

Lex  abrogata  rcgulariterallegarijnecc^cca 
^rgaipotcftjCcxc.cft  nor.  ScibiBart.  &Do6t. 
in iJin.ffJcfur.&c  ipci:  Archid.  m(.  frequens.  d^re* 
ftm.JpoUn  6.&C  pcr  Canon./w  cMtuit,  mra  ,  dc 
uidiC.  ^ 

PrimofalIit,quando  allcgacuradkoci  vthabcatur 
notitia  dcca:vtnihil  antiquitatisignotetur.  vcvoluic 
g].ind.c  nouift 

Sccundofallit^quaDdoallcgaretur  ad  fincm  oftca* 
dcndi cfFcdumcoDCcdcntiseam;vtglo.i»^.  c»muiu 
&  n  o  1. 1 1 . 9«  I .  qui  timt. 

Tcrtiofallit,quando  cius  ratio  durat;quia  tuncaU 
lcgaripotcft:vceftgloir.i»//.^;9^f^i/-&nor. i»^.  c,  qui 
##;?«r«&Dom.ADto.&lnnoc.i)f  c,i  ixtrsdiconfiit. 

Quarto fallit vltra gl.  fi  allcgarctur  pcr prin cipem,' 
cumpercuraallcgaripoffit*  &cxtatarg.  C.  diconfiit^ 
fi€U'l,z.^pen^ 

Quin co fallic,  quando ipfa lcx tranfiuiflTcc in  priui* 
lcgium  conccflum  cccIcfix,vtnot.per  tcxc.  ind.  c  no* 
kit.extra ydiiud.  &ibi  pcr InQOCcnt.  pro  quo  facir^, 
i.curn fuis concormCcciindnm  loan.  Andr«.  quihoctc- 
net.imo  vidctur  vcllecxcorumnota.fingularitcr,  feJ 
€UDdumDo,FIor.&dom.Anto«  quodvbi  lcxvclfta«e 
tutum  cran(it  in  priuilcgium  non  fubditi^reuocari  nS 
potcll»  nifipcr condcmnationcm-  &hocctiam  voluic 
Archii;j^.c.^/^i/e;2^/,ii.^«^y7/.iidefitranfit  in  cootra'^ 
ftum  cum  non  fubdito.  /.  qui  fimil.  cum  ibi  not. 
ferJSartol.fdidscrtf.Ak^ndw  fAc^  h  0mntffofuli.fi 

d»ii$m 
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taiCo  homfoisben^potcdcolli  perlegem  :  vt  tradic 
Docabiliiec  ViulisdeCaicbaiii  trA9dt.  tlMHjnrumim» 
ifltm/uUk  10}.  €bMri*  1«  fecuti Jum  pnmam  iinprffffio« 

•   REGVLA  CCLXXXVII. 


LiQELLvsfine  concluiione  regulariternoA 
procedic>nequevalet:ycnot,iii  C.  diidm. 
fUmuxanmataMiud. 

Pcimo  fal  Uc  in  iucibuf  matibaSj  quia  edam  libellot 
inhabiliscolcraturfine  conclufionc«ita  dliciclnnocec 

in c.i.dtlit.conteft'  Scia  cjn ium.dc ftpul  Bald.  in /.  'vfu^. 

fruHMfri»cMyjHfrtta.inajf0fiiLUzAd^y  4  frAjii' 
httiu, 

SccundofaUit»  qnia  fineconcluiione  libeilus  pro« 

cedit  coram  Pap3,&:  fortc  ctiaro  coram  alio,fi  ccnchi 
/Iofitviiiformis,&icfpoDfiocolligipoflir;atg.jyr</#^«- 

uautcL  I .  &  n  o  c.  i  ,^Afi.  j^.prsfulattu.ic  vidc  ad  hoc  In* 
noMrt€.iJ§Ut,coni9fi. 

TertiofaliitinIibcllQcriminaIi<  cifuscft  inclicet. 
dcpmo.ic  videBarct»/  lihllorum-infinmfrinJeaccrif 
,  Qujiccofallitfilibcllusibrmecurhpc  modo»  con- 
.  ^tteroryquodTiciasalienauit  bona  ijttaiB  ftaniiem 
meam.  cjciiaifta vcrbafatius  concladunr»  vcnot*  iuL 
4mnes ,^.Lmi. ff.de his , qui.  infrau, ere  &L  ']dcmC\c[uis  di- 
^f.Cou:<uci:p.cdcM:ii.  cu' mutuaui  lo.  qasercdjeg 
j:e]pttfat,allcgataf  ^d  hec  l.Fuulmri^ondit.f,Lucuf^^ 
gUAinfraHd.credi, 

Qriinio  filiit  in  polTrff-.rio.  i,  qudjlion.  4-'quiffpr£^ 
fumitur,lanocyinc4  Mit^contefiMin  c.dileSlui.deerd. 

tutiustamen  efl«  quod  poitacar  defpoliatio»  &  pCt 

eundcm  in  c.caufamMcuu.foff,  Srpro  Bald.?»ltfrfi/4B' 

J^d»tdend9  vbi^gpnic  d«%Pli««*g*^"^  polTcirotip  cgr 
«^iaperandat; 


.;^.fexco  lallicin  his,  in  qnifciis  i^dct  potcft  (upplcti 
V    ,    .  '  B.aci 
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4i)o         TRAcri  Reqvl.  Et  FAttfeNT.  . 
faw. 

Septimofa!iit>{i  ficgencrulitcrconcludatur Pcto 
mihiiuftinamminilir3r:.&:  nnrjncs  piafdfftas  limita* 
tioticsponitAniQ.dcrjmx.inc-exiimiKaia.  in\o.  coL 

sxtrajde iHdtc, \hi  ponicpUircs  coQcluIioncs^ciicama» 
icii^iD  concluftoais  iibcili, 

R  E  G  V  L  A  CCLXXXVIII. 

LEBELLVsadhoc  ,  vc  lis  conterr.^^ripoflit 
J^cdtionem  feu  CGnciiifioriem  continere  dc- 
bcc.alias  recipiGndus  non  eiT::cam  lentcnria  li- 
nc  petitione  dici  non  ^offn.l.vtfu?u(us,ff,io?r>n, 
dm.&iextraJef:n:(?.L.licet.€l.i.  "pio  quo  vide  et- 
iam.quod  voluitlnnoc.i^^c.i.my^  ,  dtlitiscon* 
f^.vbictiam  per  <^\.&c  Do6t. 

PtimofaliioCSc  DOii  rcnci  baec  tcgula  ,  quaoflo  fa- 
£l;um  proponcrctur  cora  Pap3:cumtunc  fufficiat  ipfa 
£adinarratio&  rclponljo  reiaclipfamlitcm  induccn- 
d^m^ext-r^  de  injlitu,  c.  ctm  venijfent^  fu  p  p  1  r  t  c  n  i  m  p  r  i  n* 
ceps  cius  omDcm  iolnp.-iniiiiicm.txtrM.  de tranfc»  t.  fc- 
cundumlnnoccn^iV^^.f.  I  &  hoctcQctGu,dcCu.  fc* 
Cundum  loan- Andr.ibidcm* 

Sccundofaliif,  quandoagitur (?cclc<?l'oncfcupd- 
ftulationc  ccclcfi2rum,fccuadum Irlo^-iH d.c.u^.Cit» 
fumAn  hiscnim  I.odicjptoccdipetcftfiiielit.contCiyl 
in  cle.fapc,  de  verbfg. 

Tcrtiofallit,  OH^mdo a^itur  dcfpirrualibuR inrct 
^(^'i^xofos  extradtiud  c  dileciScc\JtT\<\\y^.  'Hf^^y.ind.cu 
ctf  d  c  h  is  p  i  cn  e  d  i  ccn  d  um  cft ,  V  r /;i  1 .  f^/M 

detranfa^- 

OuartofalIir/»fccunnurac]uofdaiTi,qu^ndoagitut 
poffcflcriorcum  tunc  admittatur  talis  lib^ilus.»  con. 
qucrordc  tali,  quimc  fic^ha'i»t ,  abrqucalia  pctitio 
Hcprour aot.rlofT^.^f/A)?  a..prAfulatkr.*^rt\\\Kxm  tcx*,^ 

^  x.juAfii,i^mntmf0.€Xtra^def0sifapoJfej,  ^  prcftiH 
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fcdnoncft  vcrum  ,  cum  in  poflcflorio  rcqniratur  lit. 
zontcd. cap.\  -c^  i.d^lit.conteft>nDnextrayde0fjlc,deUg 
^i^njultiitUmbM.^Ji  inalijsnon  proccd;jt taiis  Jibcllus; 

nor.lnnoccn.iwf.w^^y?^^!  extra,defep  8c  ct\:km  tcncnc 
iDomin.de  Kot^decifione  jii.fccandum  Anton. ind 
h.extra.d^lit  conteftM cc  obRznz  in  contrarmn)  indu» 
iia,cumconftct,qu6dcxccpcioibifada  fuir.  Erhoc 
voIuitHoft.fVarf  f  I.  &Ni.r»</.tf.fccundum  qucm.  crc- 
dipoccric^quoddiclaiuraioquancur^ijuandofaduni 
fuic  propoiicum  coram  Papa. 

Addi  T  I  0. 

a  Quarto  (Alit.Proquafalkn.  VtdeA,  P^r.  Vhilif^ 
On2.inconf.4t9.oftenlopcrtotum.in  i.partc^ 

Qumcofiillicin  lummariji» ,  loquibus  poiclt  piO' 
ccdi  (incftrcpitu& figura  iudicij  >  prout  voluic  Barc. 
sneKtraHag.adrepri.in^verhoyftnefiinra.  Udcttii  in  his 
rcquiricur>quodfaIccm  apud  acia^pparcdc  calispcci* 
tiojvcpaccccxnoca  wrf. clem.fAfe^ de ver b  fig, 

Scxcofallitin  cafibus^  in  quibus  iudcx  proccdcre 
poccft  cxoificip.*cum  in  cis  fufficiac  fola  narracio  finc 
conclufioncfiucpccitioacvtnoc. loan-  dcLig»fxrr<i, 
dereftitu,Jpol  c-  x.diccns ,  fic  incclligc  c.  quiprAftUatm^ 
fccundumdom.  Amov\.ind,\.  dc  quo plcuiiis  fflcrr^, 
i/*iW/r/.f.*xi»»3i»>i/;i.&pcrdonai.Nico  f»^.r.i.qui  di- 
cic  idcm  cflc  cadcm  racione,  in  quibus  cxubcrac  offi«» 
ciumiudiciSjVcincis  (ufficiacfola  narracio  >  abfquc 
conclufionc.adhoc  quod  aoc»Innoccnt.  extra,  detH* 
teitirand.c.ad  noftramel  xM  quodnoM*»/.4.§.  ^fr/iil** 
$em iudicium%ffM damno infe. Ezflcnim  in ^.t  pcr  cun- 
dcm  Hofticnf.  qui  ponic  dc  gcncrah  conclufionc  li- 
bclli-Ecquando  con:!ufio  cftlacior,quam  nairacio  vcl 
zconm,y\dr  eKtra,deliber,obla  c,t»Scextradeord^eognL 
$.Cf4mdikBu4. 

REGVLA  CCLXXXIX. 
LiBELLYsiu  c^ualibet  caufaoffei:endus  eft. 


< 


40Z  Tract.  Regvl.Et  Fallent» 

nccctiamli  aparte  noii  petamr  ,  admitnpo 
tcft:cum  de  iiidicij  rubftanriatam  de  iuuc  ci 
lijquam  deiurc Canonico  lequiratur  ,  \ilnc. 
J.&  tbi  per  Dottor.cxtra^  de  lib.  obla.  &  tacit  5.  qudj}. 
i.ca.i. 

Primo  failit  quando  proceditur  pcr  viam  inqu 
ficionis  .*  cuminipfainquiricione  ,  qux  proccdices 
mcro  officio  iudicis  darinon  poffic  :  cum  non  fit  qui 
oifcrac  ,  fcd  loco  ciusdanda  funt  rapirula  ,  fupci: 
quibusinquircndifuntx  txtrkyde ac.c .qualiter ^^debet. 
fccundum  I  Ioft.& lo.  And.  &c do, /\nto Jn d. c. i, de  lib, 
#(«[ccundum  Iniol.  intitH.  de  inquifitio*  cric  oiFcrca* 
dus  ,  fi  pccatur  ,  &cempusad  dclibcrandum  dcbcc 
cidcmdari./.  de  requi.reis.  8cin  Authent.  cfferM" 
tur,C.delit,conteft'8c{cc\indvimB3i\6.$nd  r.  i.  &hoc 
quando  proccdicur  ad  inquifitioncm  cx  mcro  offi- 
cio&  neutro  pr2efcnte:alias  fi  proccdatur  ad  camali- 
quo  prarfcnte »  co  fcilicccqui  camimpctrauit  ,  cunc 
ciitdanduSjCum rcquiratur lir.coorcft'  proutcft ccx. 
in d.cj ,^c  cumdileBus^  extra  ,  ^^/>r*«i-vbi  dchoc.& 
txtriidereiudicc. ^.cum L^ScextritVt lit.  nonconte,  c. 
^uoniam.^Junt.Sc  i^lii^Cccixndutn  dom.  Nic.fo  d.  a.  dt 
lib.obla. 

Sccundofallitincaufa ,  qux  cclcritatcm  dcfidcrat-- 
vcin  caufa dam,  infc.  fccundum.  Docl.i;9^.r«i«quad 
proccdit,qua(ioiudcx  hocarbitrarcturarbitratu  fuo.* 
icd  an  in  hocreauitatnr  libcllus  vcl  non,  no.inJ.4. 
§  quoties.ff-ei^d  tiiuU^  Lx.i.fin.ff.defer.  fccundum  Ho- 
flicnfem,&  loatuAndr.i>//j/.  r.i  &irarc(idcas  ibicum 
D.Anco.&N.c.  D  circa  qiiod  vidcquodnot.Bal.&  alij 
in  dJ,^.  §^ho€  MUterh  iudicium. 

Tertiofailit  ,  quando  contra  neraincm  fpcciali 
ceragcrctur,nccalicjuisapparcrccconrradi(^or:  cum 
luncBon  fic,cuiofFcratur;  vt/»i/,-^«/^,  ojferatpsr^  ad 
liocautem,ficafus  talcs  crunt.fccundiim  Hoflicnf. 
Ioan«Andr«&domi.Antoni.i;?^.c.i.  /^e//^.  ob.  fcd  cerik 
iccuiadicccnQniccjuiratui^  guodlibcUuyyicui  fpc- 
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offc.atuijvtcoiura aiicjucm  rccipiatur  ,  ncc 
Utis  c6ccft.ficfacicnda,vcnot.iWf/.y^«//-?w/.y/ ^;;?- 
ibcllas  tatncD  gcocralitcr  crit  iudici  ofFcrcndus, 
idum  B.ildum  />2<^^,i.circa  quod  vidc^qupdnor» 
i.de  off!c  iud%c  fin, 

uario  ialluin  cafibusvilibus  ,  ifcu  modicis  >  vr 
Cgiofli  inc.  fiH,9xtra  ,  delibscb  & pcr Dodo.i;) 
qui^cum  cUytcaadhoc  AMth.  nifibnuiores.  C.dt 
t.exhreutc.  rec^  &tUQC  nonrccjuiritur  (criptu- 
prouc  ib:  habccur*  quac  autcro  dicatur  modica 
1  ,  vcl  vilis  ,  qi>?clitas  pcrfonarum  attcndicur» 
'^ihs,  AcfuitAte.ff.  ^£x»yi<e^'A^.  vtvoluir  loann» 
'ir^  addit'Spec,  §.tiunc  *vi4sndum.  &  fccunduni 
Anco.iw^.r.i  .qui  hocvidctur  ccncrc,  quodpla- 
ic.ibidcm  fccundum  qu6dBarc>  voIuitV»^- 
^prifi  breuiores, 

|iaintGfaUit,cura  litigantesrudcs  fint ,  vcagrico- 
|i  lirniics.ad  hocfacit  ccxt.i;?  Authent.de  rrtan^prirk^ 
i,  &  in  Authent.de  quAjl.  in  6 .  col.extra,  de  rejcript^ 
undum  innocont-  6c  io.  Add.i» d  c^i.de  Itb^abJsL^ 
hoc^quod  not.in  d.verfi.fer  GuL 
io falhcquando  cfl  calis  cau(a,io  quA  non  eii<^i'o 
contcft.  quia  tuncnonrcquiritur  libcllus.  fc- 
[um  Innoc»6cdo.  Anto.  r,i>quura  tranfcunt 
Mfffg.<^-i.qubd  nbn  cft  vcrum.quia  ifta  duo,fcili-. 
bclius  6:lit.conteft.funt  duofubftantialia  iudicij 
lta,vi]dc  vnalata,noQ  intclligicur  aiia.  Jnjlit'  d4 
../«^-^///^^•addc  quodnotat.pcr  glofl.i;?^.  f-i.  fc- 
lim  innoC'ibid. 

itinib  failic,quando  vcrcitur nc gotiuro  intcrcpif- 
u  &  fuos  clcricos.-vt flf.<:-  ftquis  cum  clerico,  qu6  J 
:unf  qnidam  locum  habctctiamfi  agcrcntcoram 
atorcum  n«n  fit  dmcrfitatisratio.fiA:/r/«,  rcw/fi. 
sUtci^  quod  ctiaplacctlmol.  &  Guiiiclm.dc  Cu. 
Munc  videndum  verficul  fednunquid.Ccd  hncnoB 
lir  vcrura,cum  fitcontraccx-iw^.c.  i.delibel  obUt* 
I d iigaHoft.fccundiim  qucm non  obftat d-c.fi quii* 
loq uacur  in  caufis  brcuibus fiuc  modicis^ficc. 


Tract.  Regvl.  Et  Falljnt. 

O£tauofallic,quandoag'uuc  dc  rcddcnda  ration 
«ctadminiftratorcs,fcuofficialcs.YclcxIynd:cacu;  Tt 

CvtommstMmciuili  ,  qukmcri.Ufin^  fccundumHo-^ 

fticn*&  loan.  AodrJ»  d.c^. 

Nonbfallit  ,  quandofaaumproponcrcturcoraflH 
r^f^MqMo extra.delit.eomefi^c^vnieo.  adhoc  quoc 

noi.inLinim.Cdetefia.        .  •  r    j  l- 

Dccimb  fallit,quando  agitur  intcr  rcligiolos,  dc  hu 
qu^pcrunctadrcligioncm.fx/r^.rf^^/.r.rij:'^^/?^»^*^ 

lU.^dereligxfin, 

Vndccimb  fallit,ctiam  in  noiou]Uiuqt4Apt.\Me  mM- 

,  pifefia.Scextra.de  accufj  euidentia.&LdeiureiHr.capM 
jw/riiiw.fccundum  Iunoc.& loan. Andr.  adlioc  quod 

hsibczuiextra.defidjnfirum.c.censieniatur.  | 

Duodccimb  fallit,quando  agitur  dc  bcncficijs  tii4l 
aoritatcrcfcriptiApoftolicicommittcndis/ccundutii 

aliquosivtnot  #x/r/i,rf<A/>»/c  ccquali^c  Accefimm.  fc- 
cundum  lnnoccn,&  loan.  Andrar.  ind  e.i,  cum  rcfcri- 
ptumlocohabcaturlibcUi:  yiind^.  nuncvtdendum* 
wr/ir./«wc.lcdBald.w/.r.&lmoLdicuntnon  folum  dc 

bcacficijs  obcincndis  vigorc  rcfcripii ,  fcd  ctiam  cum 
agitut  dc  caufa  bcncficiali  non  rcquirctctur  libcl- 
lus    vt  cxprcflum  cft  in  clemMJ^endtofam.  de 

Dccimotcrtib  fallit  in  caufa  matrimoniali  ,  lii 
ca  iudcx cx  officio  proccdat: vt  extri > de  clan.dejponfc 

Dccimoquartbfallit  in  caufis  ,  inquibns  lufhcic 
fummariacaufxcognicio,'i;///irf^:v/7i  /  i.c^  3.  §•  , 
#/#;;?.fccundumHofti.&loan.AndrJ»rf-r.i.  &ibidcm 
do.Anto.itatranfit.  qubd  vcrum  cft  ,  fitaJcs  cauf^ 
funt  ita  fummariag  ,  qubd  in  cis  proccdi  potcft  ica 
limplicitcr,dcplano  ,  &fincfiguraiudicij  ,  vtlunt 
auaccauf«pr«diaaf,/.j«/iWo  agitur.  de vfuris. z\\ud& 
jCnttuncfo'um  fummariac  ,  &  tunc  vnius  cognitio 
non  incft  fub  alia  caufa  ,  & fic ncc  libcllus  ncc  lic.  con- 

ufti-fcd  faliiamdacunturi  vtbicuicci  &bicuiori- , 
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(jLlacionib^s  proccdarur .*  vtnoca.  perBarcoL  m 
'auag,  ad  reprimendtim'  in  verbo  ,  fHfnmarif.  ad Ji, 
d  noc.pcrglo(r.f>i  virh.figura,  inci-c.  clem./ifeSc^ 
dumlunoccDC.circa  cjuz  vidc  cundcm  ibi  dc quo- 
ct  inftramcnto  vcrbofo.  falliccanicn  incaufismcri 
it\isilibus^e>f/ra,de fontu.  c.  i.fccundum  loa. 
Ir.  &dorn.  Anzo.i?Jc.i.extra  jdelilf.obUt  (cdhoG 
1  probacur ibi,  ncc cft  vcium »  pcr d.clem.dijpendipf. 

cnumcrat ccrcas  caufas fpccialcs.  Vndc(ccuscft 
alns.extra,defr^fcriftM0i2iJnl,maritft4.[cc\xndKLta 
o\.ind.c.  i. 

Dccimoquintb  fallic»  quando  coDfuccudo  difpo- 
ercccircalibcllos,  &c(rccfcruanda  :  cumtaliscon- 
fctudo  w^lc2t' C ,def>riuiLfifcJsbr.  11.  ^extra.  deeoqui 
ntMfoff  c ..iSccwnd^lmoL^  loM.KndninprAalleg.c* 
^uod  proccdatno  folu  inconucntionc,  fcdinftacu- 
>  alicuiusmunicipii,vc  voluic  Ba'«  ind.c.i.  Scinl,  nec 
Hicquam.^»pr£finitO'ff,de offic  procon.  &:ind*  clem.fApe* 
c  ^  habccur  in  c.fin'  deappella.  in  6.  ncc  poccft  coiiic- 
Ido vcl ftacucum  induccrc^  quod falccm  pctitio  no  a 
acapudacla^cum  cflctrationabiiis  ,  quodnot.in«f* 
lem^ftpe, 

I  Rccimofcxto  fallic,  quando  imploratur  officiunr 
tdicisa  partc  incidcntcr,  &  dcfcruicnsadioni ,  vcfi 
Rtacur  mitticxfccundo dccrcto^fccund.Innoc.i^f r.T. 
\e  lib. ebla  ad  hocquodnot.jjpi/^ inoffi^  tefia - L  Papinia * 
ttit.ji.feii fifilitis.  Scff^deidi.ediJ.Adiles.  item  fciendumi 
^tra  defepul.cap.certificari.  &  d  l.  necquicqud  ^.vbi  de* 
Jretii.  vbi  dchoc,  vclquando  cxtraordinaniimplora- 
tur.jf  decondi.^demon  Iquib.diehus.inprin.  aliasrcgu- 
^riccrrcqairiturIibcilas,vcnoc.i>>rf»t.J?»*fcdillud  vo- 
ic  gloff.iV?  rubr  ffde  interroga.aRion^ 

ccirnofcpcimo fallit in  cafibus  ^  in  quibus  non  cft 
cccflcjquod  fcntcntia  rcfcratur  in  fcriptis:  vtnot.in 
\on.ind.Authent.ofir4tur,  fccuadura domi.Antoni. 
ttdc.i. 

ccimooAauofallic^quando  agicutdtpcr  fcntcn- 

Cc  } 
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O£tauofallic,quandoag'itac  dc  rcddcnda  ratiou^ 
pcradminiftracorc5,rcu  officialcs,vclcxfyndicaiu ;  tC 
inAHthint.  vt  iudicetJir)iquoquoJuff.§.  neccJfttMem,6c 
C.vtomms  tMmciuili  ,  quimcri.ufiH^  fccundum  Ho- 
fticn*&roan.Andr,i»i/.<r.i. 

Nonbfailit  ,  quando  fadumpropoDcrcturcoram 
Papa^dc  quo extra.delitp eoniejl^cvmco*  ad  hoc  quoi 
noXjnLenim^C^deteJite,  % 

Dccimb  failic,quando  agitur  intcr  rcligiofos,  dc  his 
quscpcrtinctad  iz\i^\ontt£ijxtra^de^p*c,Teprehenfihi^ 
li^.&cde  relsgx»fin, 

VndcciiBO  f*illit,ctiam  in  noioi\]s^iuqutLjliAM 
.  vifeJla.Scextra.de  accttfj  euidentia.Scdeiureiur.eap.ad 
noJlramSccnndiLm  Iunoc.&  Ioan*Andr.  adhoc  quod 
hs^bctut  extra.defid.iftjirum.cccnfseniatur. 

Duodccimo  fallir,c]uando  agitur  dc  bcncficijs  ta- 
£loricaterefcriptiApo(lolicicommittcndis,rccunduni 
ttliquosivtnoc  #x/r^,AiC//i/.  ^quali.e  accefimiis.  fc- 
cundum  lnnoccD»5i  loao, Andrar»  ind  e.i,  cum  rcfcri- 
ptum  locohabcatur  libclli.*  ytind.§.  nuncvidendum* 
wr/?^./«wr.fcdBald,i»/.i.&ImoLdicuntnon  folum  dc 
bcAcficijs  obcincndis  vigore  rcfcripci ,  fcd  ctiam  cum 
•gitur  dc  caufa  bcncficiali  non  rcquircrctur  libcl- 
lus    vc  cxprcfTum  cft  in  clem,diJpendiofam.  de  i«- 

Dccimotertib  fallit  in  caufa  matrimoniali  ,  Ciitt 
ca  iudczez officio procedat: vt «AT/rii ,  de  clan.dejponf.c. 

Dccimoquartbfallit  in  caufis  ,  inquibns  fuffictc 
iummariacaufaecognitio,i;/jf/irff>r/7i  /  i.  ^^3.  §.i4i- 
i/tf;79.fccundum  Hofti.&  loan.Andrvi/i^r.i*  &ibidein 
do.Anto.itatranfit.  qubd  verum  eft  ,  fitales  cau(;s 
funt  ita  fummarix  ,  qubd  in  cis  proccdi  poteft  ita 
£mplicicer ,  deplano  ,  &/incfiguraiudicij  ,  vtfunc 
dux c^nfx pvmdi£ix,Lquando  agitur.  devfuris,2liudfi 
iinctunc  fotum  fummarific  ,  &  tunc  vnius  cognitio 
con  incil  fub  alia  caufa  ,  & fic nec  libcllus ncc lit«  con 

tcfta*fed  fol4miA<lucuQcar|  Tcbicuiux  &b£cuiori« 


Bartholom^i  SociKr«  ^of 

Vas  diIationib^5  proccHacar.-  vtnota.  pcrBartol.  if§ 
$xtrauag,  ad  reprimendum^  in  *verbo  ,  fHtnmarsi.  ad  ji. 
cjubd  noc.pcrglo^./w  verh  figura.  ina  c.  tlem.jApi.iz» 
cundumlunoccur.circa  qua  vidc  cundcm  ibi  dcquo- 
libct  infrrumcnro  vcrbofo.  fallitcanicn  incaufismcri 
{f  '\i\i\xz\\h\.\s.€xtra,ded9lo^eontu,  c.  i.fccundum  loa. 
A  i  Ir.  &dom.  Anto.i^  c. i.  extra  ,de  liif.oblat  icdhoc 
non  probacur ibi,  ncc  cft  vcium »  pcr d.clem,dijpendicf, 
<juar  cnumcratccrias  caufas fpccialcs.  Vndclccuscft 
i n  al i i s . extra^deprA fcrift^  ao la r./»  /, maritM.fc c un d  ii tn 
lmo\.ind,c.i. 

Dccimoquintb  fallit,  qiiando  confuccudo  difpo- 
ncrcccircalibcllos,  &c(rctfcruaada  :  cum  taliscon-i 
fuccudo  vAc^i'C MpriuiLfifcdibr.ii^  ^extra^deeoqui 
mitjnpoff  r..5.fccuaduImoK&  loan.And.in^r^/i/^^/.c* 
i.quod  procedatnd  folu  inconuentioncy  fedin  ftacu- 
to  «ilicuiusraunicipii,vc  voluic  Ba'.  ind.e.i.  Scinl,  nec 
quicquam.ftpri^finito-ff^deoffic  procon.  Scindm  clem.fApC'» 
ic^  hsLbctaiine.fin' deappella,  i>i nccpoccftcofiie* 
cudo  vel ftatutum induccrc,  quod faltem  pecicio no  a 
fiacapudaclajCum  e^etracionabilis  ,  (luodtxotJnd^ 
clem^fipe» 

Decimofcxto  fallic,  quando  imploracur  ofKciuni 
iudtcisa  parcc  incidcncer,  &  dcfcruiensadioni ,  vcfi 
pctatur  mitticxfccundodccrcco,fccund,Innoc.#»<:.r. 
de  lih. $bla  ad  hocquodnof.j^</^ inoffi,  tefia •  L  Vapinia'» 
nws.  S^fedfi  filius.Sc  ff.de  ddi.edi .  LAdiles.    item  fciendum: 

^extra  de fepul.cap.  certsficari.  &.dl.  ntc quicquM  ^.vbi  de  * 
erelii,  vbi  dchoc,  vclquando  cxtraordinaricimplori- 
iMujf  de condi.^  demon  l  quib.diehusJnprin,  alias  regU' 
lariccrrcquiriturlibcilus,vcnoc.i»^.f./»*fcdillud  vo- 
luic  gloff.f»  ruhr  ffde  interroga.a^ion. 

^  Dccirnofcptimo  fallic  in  cafibus ,  in  quibus  non  eft 
neccflc^quod  fcntcncia  rcfcracur  in  fcripcis:  vcnoc.ia 
glott.ind.Authent.offiratur.  fecuadum  domi.Anconi. 
tn d  c.i. 

DccimooAauofallitiquando  agituidtpcr  fcntea- 

Cc  }  "ani^ 
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*um,traDfactioncm,vrl  compofirioncm  finita,  ncK- 
tcscx  licibus  oriaatuu/T^^».  C.de  fide  inji,  fccunrlum 
lm()l.iwrf«f«i.cjuod  vcrum  cft ,  ficxcutitur  livjuide  & 
imploratur  offic.  iu.  cum  tunc  non  rcquiratur  libcl- 
lus.ad  hoc  quod  nor.pcrglofl.  de snoffi  tefta,  dc  qnod 
h^bctuj[ inUfnmorA^ .annu  jf  dtminor  ahas  intcntatur 
pcr  cxccutionam  rcntcntiqaCtioiudicacijVcl  alia  a<ftio 
dcfccndcQscz  ipfa  fcnrcotiajtranfadionc  vclcompo- 
ficionciquia  tunclibcllus,  &c.  vc voluit  Bart' 
iu . ^ fupra ,dere  iusl,  BM^fnd.c-i.delih.oblsAorn.Ant. 
quod  proccditji  vtaot.  Innoc, de except,  inccum  ve^ 
nerabilism  j 
DccimonoDo  fallit  inappcllationc ,  cum  appclla-^^J 
turabiotcrIocutoria:cam  tunc  nonrcquiratur  libcl^^ 
Ins,vtnot.pcr  Guiliclm  iw^.  §.  nunevidendum.  verfi^.  ^ 
fi nunquid in caufM  A/ypell. \bi  dicit  izn  in  curia  fcruari. 
fccundum  Bwld.  rf.  r.r.  qui  tamcn  dicithoc  Tcrum,fi 
vtraquc  pars  fit  prscfcns ;  cum  tunc  ofFcrcndus  fir  U- 
bcllus,  fcciis  quando  contcftatio  litis  cft  ncccffa- 
lia.  C  detemfor-  appeUJ  illud.  J-/.  Scextra^  detefia^c. 
Haynai 

f  allit  10«  quando  libcllus  fuiflct  produ<flns  con- 
traillumaquo  quis  habcrct  caufam  ,  &  proccirum: 
cum  tencatlic,coDtc.fa<^acum  habcntc  caufarr.nam 
proccflliscura  co  agitatur  abfquc  alia  produdione 
libclli.-pro  quo  facit,  quod  habetur  jfi  dere  iudicfd^ 
fe,extra,de  reiudicc.quamuis.  vbi  dchoc.  pcr  Dom. 
Ant. 

FaIIicii>quandopartes  inhoc  conueniunt,  qua)d 
iudcx  non  ia  figura  iudicij,fcd  dcpUnocx  officio  vc- 
ritatem  audiac,  quireperca  vcritatc  dicat  d:  ordincc 
quod  vult.&ita  procedic  Cafus  f»/.  quoties,  infin.  C, 
</ir/>r/«i/f^. &  hoc fccundum ipfum  Hofticnf  ind.ci. 
qiu  eriam  ad  hoc  noz»  extra, de  arbitr.cum  tempore,  Siin 
jiuthen  de offic.iudic^ji  finoneontingit^  non  tamcnpof- 
fci  ficricx  confcnfupartium  padum  ,  quod  iudcx  o- 
mifio  iihcHo  fcntcntiam  fcrar,  ad  hocnot.  f.jf».  d^ 
$  Hdicin  6.fccuAdiim  Ioa«  Andr»^'»^.f  .i^qui  ita  iciidct. 
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fcdl  Innoccn.  ncc  pacifci  voluicpodc  parrcj,  vt  procc- 
daciudcx  clcplaao,<S:  non  in  figura  ludicij;  cum  non 
poffincrcnunciarc parrcs jpfis folfnnicacibus  fubftan* 
tialibusiudicij.-vc  aoiMe  ofjic. delegA.cde  caufa.pcr g\o. 
&i  ^«i-^.i.in  primi.c,  nccillis dcipfisioqucnribiis.j^ 
di  legatA.  l.nefnopotejij  extrky  defQYOc$mpet.  c.  (idiligen. 
fcd  vidc  dc  his  latius  pcr  Canoniil.iVi  d.cA,exna^  de  li- 
heLoblAt.^  jficfufiicic*  i$ 

REGVLA  CCXe. 

LiBELLvs  fiue  adbone  rcali  agatur ,  finc 
perfonali,  fiue  in  iudiciis  fingularibus,  fiuc 
parcicularibus,  rcs  fpecifice  concinere  habcc, 
vt  in  c.fi.&  ibi  pergL& Doil.de  libel.oblat. 

Primo  failit.quando  concra  ipihmlib  cliuic  non  op« 
poncrccur,nccpcccrccuripfum  dcclarari,  vcdicicccz* 
sndc.fin.6cyth:ibct\izinlfi.C.diMnnali  except. 

Sccundo faIlic,quando rcs ipfe pccicae pcr  ipfum  A- 
ftorcmprobabiliccrccrcnficari  non  pofTunc^  tunc  ad- 
niiccicur  libclius  non  fa6la  aliqua  ipccificacionc,  6^ ica 
proccdcrcpocericdii^lum  Innoc*  ind.  cfin.  diccncis, 
qaodfufficicpcccrc  fruflus  cx  cali  fundo  abfquccx- 
prcilionc.  etfinoncxcaac>  poccric  pcci  sftimacio  in 
fenccnciaj  & non ericcxprimcnda  quancicas,  vcG^i 
fentent.  qu&  fme  certa  qnantitati  1. 1 .    5 . 

Tcrcio  falhcquaudo  rcsacccfforic  vcniunc ,  cum 
in  ipfis  acccirorijs  admitcacur  libcltus  inccrcus-  fcd 
non  proccdcrct  libeilus  iftcpcco  mihi  rcfticuicalcm 
fundumcum  fcufkibus  pcrccptis,vc  voluiclnnoccnc. 
in  c.certificari,de  fepul,  $1  cjanta.qui  fil  fintlegit-Scnou 
ixtra»de ordin  cog.c.ctim  dileBHi  &pcr Cy njnl.certum. 
C  dereivend  Lcum  prapria.  C.fiquisaltiri  "vslfibi-fc 
cuodtim  Dom  Aiuoij-  ind,c*fina.  adhocquod  not. 
pcr  ^loCr./w  Ifundi^ff^deexcept.reiiudi.Scpci  Barco.  inU 
1  ff.de iden.circaprmcfp  shi  hoc  ccnccqaae  opinio  om- 
u  luo  fcruaiur,  &  con  f  uccudinc  inccrprccacur,  vndc  cft 
fci uanda.r.  ctm dilecli. itctra,  di eonfuetudinC' 

r 
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REGVLA  CCXCI. 

LiBELLVs  ancc  lit.contcft.emendari&cor-i 
rigi  poteft,vteft  glo.  m c.fin.extra,deUbcLoblat\8c 
inl.editaz.C.edcn. 

Addit  I  o. 

a    L.edita.  Vbi  vide  Frane.  Areti.  in  vcrf  fccun* 
dum  &  in  verf.fccundo  fallit  &  fc. 

Priino  fallii:»  cjuaodo  lapfus  temporis  impcdiict. 
agi, cura  lunc  pari  formitcr  impcdiat  cdi,vthabctuq^ 
inLbonQrHm*^  \ff  remrAf.  hak  6c  Lcanere  ,  de  aduL 
proutc{l,{i(tatuicum(ir»  qubHpoteftas  nonpofTicpu- 
nire  deli^um rc^tro commiflum  pcr duos menres ancc 
principiura  officii»  ciiracunc  (i  hoc  cempus  (icclap^ 
fum,wncndacio  ficri  non  poflic,fccundum  Dom.  Ant* 
wde  fi, de  libeU §bUt. 

Secuado  falli  t.qaod  emcndatioadderec  aliam  rem 
non  inclufam  iniibclloadlione  deduvffa^vt  voluic  Bar* 
in  Ledita.Sc  Cja^indJ  fi. 

fallic  tcccio>quandofeme!emendaflcr,  cum  noa 
pofsiticerum  emcndari^  vtCi/^  nbMcreds.L  fccuA 
dum  BskldJnc.fin. 

REGVLA  CCXCIL 

LiBELLvs  poft  lit.  eontcftat.  emendari  b 
non poteft,  vt  /.  edita.C-dc  eden.dcc.  fin.&  ibiper 
DoSt.extrajde  UbeLoblat. 

Ad  d  1  t  I  o. 

b  Emendari.  Vide  Telin.  inc.  fignificantib. 
ini.  coL  vcrf  adillam  materiam,  &in  ii.coL 
vcrf  circa  mutationem.  &  ii.  colum.  verfic. 
vtrum  vltra  omnes^de  libcLoblat. 

^  Pri- 
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Primo  fallit,  quando  vcllcm  cmcndarc  dctrahcn- 
doaliquidarcpctita,  &  quoad  id  liti  rcnunciando 
cumpo(Etctiam  vfqucadfcntcotiam  :  namficurpo- 
tcftin  totum  dctrahcrc&  Htircnuncijre,vt/,/>(7//^tt/Ji;j. 
C.</£/>/i<^,ita  €tiam  potcft  in  partc.ad  hoc  c]uod  noc. 
gxtrM,defail.c.cumpri(iif^.fffifert pet.l  qutdamnDom^ 
Aac.&Imol.  vidcntur  ctiam  yclU  ind.c.Jin. 

Secundofallit,  quando  talis  cmcndatio  eflct  circa 
accciloria  occurrcncia  pcndcnte  litccum  in  his  pofTic 
cciam  fieri  licisconceftacio»  deskdil  ediSlJ.  Adiles.8c  $.1- 
fem  fciendum.Cdi  iHd,Lx*  &fecundum  Anc«  &  Nic. 
indc.fifh 

Tcrcib  fallic,  quando  emendacio  fieirec  circaqua* 
litatcm^quxncnhabcc  immutare  fubftantiamfadf» 
&CC  foimam  fuam»  fcd  folum  habct  diucrfificareez^ 
ccptionem  fuam,  cum  tunc  ficri  poflfit  vfquead  (in- 
tentiam*/.«b/i^iif.  ^.fidetraBa.ff  de noKalSccnndiim  In** 
nocqui  circahoc  voluicf»^.  /;t/i/-  &  communiccr 
pcrDoftorcs. 

Quartofallic  iniudiciis  vniuerfalibus*  cum  in  e'^' 
pOfEtficri  emendatio  &  addicio  poft  Jitcm  contcr  1 . 
vfquc  ad  fcntcnciam.  &  hoc  voluit  Innocenr*  in  d^s^ 
finM^  6c  glofT f n d-LeditA.^d  hoc  InfiitHt.  d& ^Siio.  §  ,fi  »  ^ 
nH6.de fetitiohAreditM.  /.4.  quia  piocedit  hoq  fpiu  . 
£conclu(iofui(rcrgcneraljs,vcqu(apetat  drclaiayi 
harredcm^quianonfuic  fibi  fatisfadtum  ,  fcd  ctiami? 
Adlorponacin  hbello  cxcc{^ioncm  legicimam  conj' 
peccQCem»puta)fidicat>pctodcccm,  qucmutuaui,  ^ 
csmiki  obligatus,  non  obftante  paftodenon  petec- 
dojipfeAdorclTcc  audicndus,  finon  probct  aliquii 
•Ilegandocam,  pro  hacapparec  libcllumcflc  iniu- 
ftum^dcbetCQiimlibcllus  concra  libcllantem  fcruari. 
C  dglih.caufa  lcumpre-Bcextra.de  iudie.  examtnata^ 
pcr  C^no  in  c  fin.extrit.de  verhor.fignific. 

Qjiinto  fallic,vbicunquc libcllus  relatiuc,non nar- 
iaciucloquatur,vcquia  diciCf  qaod  calcquidficfuic, 
vccoacinccaciQinftrumcnto,itaiiot.  Pau-  dcCaftr.iii 
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iGallm, 


410  Tract*  Regvl.  Et  Fallent* 

l.GAllas.     idem  CYedendum^in  fin.  ff.  deiiher.  ^pofl- 

Scxt6fallit,qaia  did^arcgiila  procfdicjquando  lis 
cftcontcftata  fupcr  rc,  antc  vcro  lircm  conccftatam 
porcft  cmcndari,iuxta  matcriam  Ledita^C  eodem. 

Scpcirao  fallit>  quando  pars  aducrfa  acccptac 
quod  iolibcllo  cft  narratumrfccusautcm,  fi  illudne-* 
gat.itatcnct  Bal.*» /.r«w/>ri.&  idcm  diccnduracfl: 
in  narratis  incxaCVionibus,  quia  illc  fuitlibciiusRci, 
W  l.  i,CM  hi6»quAfoenA  nomine»  &idco  dicitur,  quod 
in  exadionibus  Rcus  cft  A(5lor.  &  idco  non  poteft 
quidnarratiue  diciin  libcUo ,  vel  in  czadionibus  pcr 
poeniccntiam  rcuocari,  vt  cftglofl.  nocab.  in  rf  '  l.chm 
$iifi /$nte litem  c$ntefta*  vtnot-glofl.  ini  qui  familiA.  ffl 
fam,  ercifcun,  &BaId.i;i/.  exhacfcripturajin  fine.ff  de 
don,  &vidc  ?dL\i\MmAcCi&\\inl'exempla.ff  defaftis. 

REGVLA  CCXCIIL 

Lebelli  vcrba  ambigua  in  libcllantis  fa- 
'  uorem  interprctan  dcbenc./.y?  quii.ff,  de  iud. 

Primofallit,  quia  didlarcgula  proccditin  libcllo 
ciuili.-fccus  autcfn  in  criminali^vtno^Lud.dc  Roman* 
in  Ldiuortio  ff.fclf4t.matrsm.pxo  c]\JiO  allcg;.  dccifionem 
B*ld.in  l  quoties^^.fiqfit6  ff  dehAred^  infiit.  quod  circc 
▼ald^  fingu]arc,(i  vcrum  cflct.  fcd  iiocnon  pucovc- 
rumjnccde  iureprobacur- 

Sccundo faliic,quandoin  criminalibus proccditur 
adinftarciuiliumcaufaium-  vt  /.  abfentem'  ffdepo^' 
nis- 

Tertibfallit,  quiain  his  tcrminis  Barto!.  contra- 
rium  ^olnit^in  Llihelbrum»in princff.de accufat .  'verfic» 
j//*r^»,aliquis  pcrcu.^fi c aliqurm  pcrr,liquot dics,  &c. 
cjucm  fcquitur  Ioan.Fabr./»j?ir./^^  <«/?x<9  inprsnci^.ficC 
obftat  dccilio  Bald.  in  l  diuortio,  fyindtclt^  locis  alUg. 
quia  ili'-k  proccdiccxco,quia  §  fi  quis.ff, 

dihAted  infiit,  praefumicutibi,  quod  ccxam  probacio 


aecufationis  non  alucr  concliiHcbst,  cjivam conclu- 
dcbanc  vcrba  ncciilanonis:&  icJco  cuin  probatioam- 
bigua  dcbc.it  nucM prcrari  contra  ipfum  probantcma 
'Vt in (•l^TAfnntta itroh<$^-\on  inccrprctancur  dicra  vcr* 
bainconcincr  ti  contraacculatorcn:,&  ica  apcrtecic-' 
clarac  V>'A'ind  j.Jlquis^eUiJe h^red^insrit. 

REGVLA  CCXCIV. 

L I  B  R  I  fcii  fcripturaquandocunquc  an- 
iquiflima  plcnam  fidem  nontacir,  prirfum- 
ptionemvcro  inducit,  qux  arbitrio  iudicis 
relinquitur.  l.injirumenta.  C.de  prohatio.  vcvo- 
luit  loann.  Andre.iw^;.  mm  caufam,  extra^  de 
probatio.  &c  in  Rubric.  de  cmjecratio  Ecclcf  vel  aU 
tar. 

Primofallicin  libris  fcu  fcripturisrcpcrtisfubcu- 
ftodiapublica,&HdcIi,fcuinloco  ,  vbi  rcponuntur 
folum fcripturx  Authcniicse,  vtin  archiuo  pubhco, 
cum  ralcsfaciantfidcm,  vc voluit ioan.  Andr. 
€umci$ufam  cumibi  rcponuntur.ad  hjcnoc  pcrglofT, 
'»  /•  z . ^ .  ex aciif ,  tn  ver.per  reft, d^  erig  tH r. 

Sccundb  fallic  in  lcripturis,  tjuibus  ab  Antiquis 
oftris  commuiaitercftcrcduum  ,  vtin  hbenshifto- 
ialibusfcu  chroaicjs,vcvoIuic  Barro./»/.  i.ffficertHtn 
vbi  cxhocdicic,  quod  crcdcndum  cft  iibris  Ari- 
ftoceUs  &  Hypocracis,  cum  Mnoiftris  niaioribus 
commnnitcr  fit  fidcs  adhibip.  ad  hoc  qaod  not.  pcr 
y\o{i'in  V0rbo,  magi^Jnc  inter diU^os ,extrky  ditfide in- 
fireimen.  ^5:  pcr  iL^lo.i»  verho,  tranftulit ^in  c.pervenerabi' 
lem>extra,deloca  qnod  fimiliccrlocum  habct  in  fcri- 
pcuris/juoiolim ficbanc  in albo,hoccft,in  ioco  dcal- 
baco antc dominn  practoris,Jc  cjuibus  ololT.  inver^ 
o,Mo.extraidc  iadic  cum  &  iftafaciant  fidcro>cxqua 
abAnciouis  noihu  fidcs  fucritad  hibita. 

REGV' 
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REGVLA  CCXCV. 

Lis  propuie  dicitur,quanclo  cft  fa£ta  con- 
tcftatio,icaBaLC,Fulg.& Paul.de  Caft.  'ml.cau^ 
yix.C.rf<?rr4«yi^?.intelIige,quando  verbum,  lis, 
infcrtur  ad  a(flus  iudiciales  ,  feu  rcfcrturin 
niatcria  iudiciali,vt  probacur  in  c.fipe,  infin.  de 
4//>;^e//4f.&:ibi  Abbas. 

Pnroofallit ,  quoadinduccndum vitiumlitigiofi;  ^ 
quiainduciturfola  citationc,gio.  inverh,  ixorkltifft,  t 
inc fupirquAflionumMioffiedeleg.&i^^ii.inh  J.ffl  de 

btccundofallitctiam  ,  quoad pcrpetuandam iurif* 
di(Stioncm,vcprobacuri»  c.gratum,deoffic,deUgA% 

Tcrciofallit^quoadinduccndamlicispcndcnciam» 
quic  inducirur fola  citationc, vc m  Jitc  pcndcntc» 

Quarto  falli t ,  vbicunquc  tradatur  dc libcrationc» 
quo  cafu lis  cciam dicicur ance  liccm  contcftatam. 

t  * 

REGVLA  CCXCVL 


Lixn  non  contcftara  ad  fentcntiam  diffi- 
nitiuam  perucniri  non  poteft, vt  not.  in Lfin. 
illud.C.dc  tempor.appelUt.  Sc  Bald.  in  Authent.  qui 
femelinycolum.C.qtiomo.&quand.  iu.  &ibiper  j|| 
Bald.&  Do  Aov.inc.quomamjrequentery  vtlttenon 
(ontejia. 

Priraofallitin  caufaappclIationis,vt/»rf,§-i//W.  j 
Sccundofallit  in  caufa  nuliitatis  anncxa  appclla» 

tiGnuQ^ldinLamhAjn^'  colum-  qnemodo qHmdo 

iudex, 

Tertiofallit,quando Aclorfcabfcntat,  vtpcrBar- 
tol.  inAuihtnt.  quifemel »  inj.  eolum.  6c  ibictiam 
Bald* 

Quar- 
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Quartofiillir,quando  intcficarctur  officinm  iudicis, 
vcpars  (cablcncccvtdicic  Bal  noM*»//.  Atithcn.  qui  ^ 
/irwe/,/>>5.^i>/.vidcBald»&Barco.i»  /  ftb.e0'6imd,  ^jl^ 
//^(/.quicxaminaciflam  maccriani. 
%    Q\i,into  fallic  in  caufa  criniinali,in  qua  poccft  fcrri 
?icntcncia  ctiam  litcnon  conccfta.vt  cft  glof.  fiot^./iz  /. 
shfentemyff  deposn  izi  contrarium  tcnaic  Azo JnSuxn- 
wa-  C  de  r<rj«/>.m/.&  iftud  cft  vcrius. 

Scxte  faliir,quandoiudicium  non  dirigitur  contra 
ccrtam  pcrfonam  ,  nccabcapctituralK^uid  dari  vel 
ficri,concluditur  camcn  iudicium;  nam  cunc  porcrie 
proccdiadfenccDciam litcnon conccfta.  vc/  Autfiom^ 
nts.C.fi iud, adhtb^dcitApioccdcicfotcruntiurA  Lcgi- 
ftarum>i*ccundi:mDomiaum  Anton.&lmol.  inc.  3. 
vt  litenen  contefia, 

Scptimofali:c,quandoa|^iturdclibcrtatcobtinCa- 

Az^ytihtLhcnntnl ''C  diaffertJsllend.f^L  i.  fiver» 
jHhtuntum-ff  defideiujforih.^to  quofacit  quodnor.  ia 
fimili  in  c^cum  olimiextra.de  iudic, 

Ot^lauo fiiiit  in  caufa  bcncficiali,  vc  cft  cxprcirum 
in  c.i .  C,  di  eo  qui  mittitur  in  foffeff,  in  ^  • 

REGVLA  CCXCVII. 

LiTinon  contcftara  in  caufa  appcUatio- 
nis,adfententiam  diffinitiuajm  pcrucnirepo- 
teft,vteft  caCus  in  ^.illud.ffJete7np,appeL 

Primo  fallitcoram  iudiccaquo  :  fccus  corara  iu- 
dice  ad  qucm,vt  dicit  B^M.inc  pertuas ,  deappellat* 

Sccundofallic  ,  quando  partcs  cfTcnt  pr^crcntcs 
tcraporclitis  contcfta-cjuiadcbcnt  litem  conccftari, 
alias  nonaudiunturiitadicitBald.  inAuthent-  qui yi- 
tnelyin  i.colum.C' quomcdo ^ quando iudex.  cjui  dicit» 
quod  ficomparctin  mcdiotcmporcprobationis,noa 

dcbctaudiri,nclis  conccftctur,vtpatct« 

REGVLA  CCXCVIIL 
LiTEM  conteftandiajuoius  in  dubio  tam  er 
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nccctiam  h  aparte  non  pctatur  ,  aclmitti  po'- 
tcft:cani  de  iuclicij  rubftantiatam  dc  iuue  ciui 
li^quam  deiurc Canonico  requiratur  ,  \tinc. 
i.&  thi  per  Do^tor.cxtra^  de  iib.  obla.  &  facit  5.  qUAji. 
i.ca.i. 

Primo  fallic  quando  proccdicur  pcr  viam  inqui- 
ficionis  :  cuminipfa  iDquiricioiie  ,  qux  proccdiccs 
mcro ofHcio iudicis  dariDon poiTic  :  cumnonflcqui 
ofFcrac  ,  fcd  loco  ciusdanda  func  rapirula  ,  fupcc 
quibusinquircndi  funtx  ixtrkyde ac.cqu/ilitir ^^dtba. 
fccundumlloft.5:lo.  And.  &l  io. hnio.in d. c, \ M  lib^ 
#i«(ccundum  Imol.  ir^titu.  d$  inqHifitio»  cric  ciFcrca- 
dus  ,  a  pccacur  ,  &ccmpusad  dclibcrandum  dcbcc 
cidcmdari./.  z  Jf.derequi.reii.ScinAHthent,  cjferM" 
lur.C.  delit,conte/i'8c  fccundum  Bald.i»^  i.  &hoc 
quando  proccdicur  ad  inquificioncm  cx  mcro  ofH- 
cio&ncucropr2fcnce:aIiasnproccdatur  ad  camali- 
quopracfcncc»  co  fcilicccqui camimpctrauic  ,  tunc 
critdandus,cum  rcquiracurlir.cootcfl'.  prouccftccr- 
in d.cj ,3lc  cumdileilpu^  extra  ,  depriui-vhi  dchoc. 8c 
extra^dereiudicc^^cuwL.SiextritVtlit.  nonconti. 
^uoniam.§Junt.  &  alij,fccundum  dom*  Nic.i»  d.  ^a.  d^ 
lib.obla. 

&ccundo faliic in  caufa ,  quac  cclcriraccm  defidcrat;' 
vtin caufa dam. infc.  fccundiim.  X^ock.ind^c%\.c\\xoA 
proccdidquadoiudcx  hocarbitrarcturarbitratu  fuo.* 
icd  an  in  hocrcauiracur  libcllus  vclnon,  no.inj.4. 
§  quoiiesJfe<^d  tiiul^fk  Lx.^.fin.ff.defer.  fccundum  Ho- 
flicafcm,&  loati.Andr.;;;  f.i  &irarcfidcas  ibicum 
D.Anco.&N:c.D  circa  qiiod  vidcquodnoc.Bal.& alij 
in  dd.^.^^hoc  autern  iudicium, 

Tcrciofailit  ,  quando  contra  nemincm  fpcciali*- 
tcr agcrctur,ncc  alic]uisapparcrcc  conrradi(flor:  cuni 
tuncnon  fitjCuiofFcratur:  vc/ii//.-^«/^.  ojferatnr.  ad 
hocauccm,ficafus  calcs  crnnc.fccundum  Hofticnf.  & 
2oan«Andr.&  domi.Anconi.i/^^.ci.  ^«/r^.  ob.  fcd  cert^ 
^  cufidicccaoACc^uiiacux^  ^Uod|ibcUu|Alij^uifp 
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litcr  ortcratur.vccontraaiicjuem  rcciputur  ,  ncc 
unclitisc6rcrt./itf3cicnda.vtuot.»«</.^afW./?«». 
.  Ubcllns  tamcogeucralitcrctitiudicioffcrcndus 
cuod.,m  B.,Idumi«rf.,,i.circaquod  vidc,Quodn.>r! 
tra,ae  ojpc  luatc fin. 

QH^noialhcncafibusriHbus  ,  fcu  modicis  ,  vt 
oIu!t.glolI.  inc.  fm.,xtfk  ,delih.ob  Scp<:xT>oao.m 
a-c.f,ijuticum  cUNct.iidhocjiMth.  nifihrtuiores  C  dt 
{tnti!y,t.exhreu,c.  rec.  &  tunc  non  rcquiritut  lcriptu- 
ra  ,  proucibihafaccur.  qu«  autcro  d.catur  modica 
cau  a  ,  vclvilis  ,  q«r.!itas  perronarum  attcnditur. 
k  pler,,us.  j.  ^juitMtt.f.  <^*x'/«6'A4.vtvoluirIoaBn. 
Aadcta  aUdtt.Spec.  §.)iuttc  videndMm.  &  fccundum 

dom.  Anto. »» .qu,  hoc viaccur  tcncrc ,  quod  pla- 
cec  iNic  ibiucm  lccundmnquodBart.  voluuVwrf.  Au- 
then.nijt  breuiores 

QaintGfall.t^curalitigantesrudcs  fint,vta2rico. 
I  vci  liraiJcs.ad  hocfacic  £cxc.i«  Authem.de ma%.pri>». 
«.//  tth,.  Scsn  Auther,tJe quAji. in  e.col.extrk,  de  rejcipt 
M.fccundum  innocont.&  io.And.wrf  c.t.^e  Ub.oh.ii. 

»a  hocqaod  Qot.in 4.verfi.fer  Gu{. 

Scxte^failic.quando  cft  talis  caula.id  qufl  non  eii";, 

turiir.  couteft,  quiatuncnonrcquititur  libeilus.  li:- 

cundumlnnoc&do.  Anto.  ««rff.Kquura  tranfcunc 

t>*prtalleg.c.i.ciaod  ndn  cft  vcrum.quia  ifta  duo.fciJi- 

cct  libcllus  &  Jit.contcft.fuDt  duofubftantialia  iudicii 

leparata.vjjdc  vna  lata,no0  iQtelligitur  alia.  Infiit-  dt 

""Pf  affimtai.addcqnodnotit.pei  gloff.ind.cu  Ce- 
cundam  Innoc>ibid. 

Sfptimb  faiiit,quando  verciturnfgotium  intcrcpif- 
copum  &  luosclericos.vr/if.t./;  j««  cum  clerico.  quhd 
vt  dicunt  quidam  locum  habct  cciamfi  agctpnt  corsm 
delegato:cum  nan  fitdiucrficatisratio.mm,  Art»/fi. 
(.tramlata:  quod  ctiapiacctlmol.  & Guiliclni.de Cu. 
md.^.nunc  videndum  verfHul  ftinunqHid.fcd  hocnoa 
vidcturvcrura,cum  fitcontratcx.inrf.r  v.delibeUbUt. 
IccundiirDHoft.fccundumqucmnonob(\atrf.(r.;J 
cum  loiiuaturiu  caufisbrcuibusfiucmodicis,&c. 


Tract,  RE<$vt.  Et  Fallent. 

0(Sauofallit,quandoagitar  dc  rcddcnda ratioti^ 
pcradminiftratorcs,rcu officialcs,Yclcx(yndicacu ;  tC 
in  AHthtnt,  v$  iudicet fin9  quoquo fuff.  §.  necejfttatem,6c 
C.vtomnes  tMmciuili  ^  quamcri.t^fin^  fccuuduiri  Ho- 
fticni^&Ioan.AQdni;!  /cj. 

Nonbfallit  ,  quandofadumpropoDcrccurcoram 
T^p^-dc quo extra.Je lit^ eontefi.c.vnico»  adhoc  quod 
notJnLenimmC^detifia.  t 

Dccimb  failit,quando  agitur  in  tcr  rdigiofos,  dc  his 
quac  pcrtinct  ad  rcligioncm.fX/r^^rf^^/>.f ,  reprehenfihi^ 
lisMde  religx.fin. 

Vndccimb  fillit,ctiani  in  notorij$«ii»}«/y?/.i.A  m^* 
..  nifefia.dcextra.de  accufic  euidentia.^ de iureiur,eap,ad 
if<)y?r>ii^?.fccuadumInnoc.&Ioan*Andr. adhoc  quod  ^ 
h^bczui  extra^dBfid.infirum.c.cenueniatur* 

Duodccimo  falIit,quando  agitur  dc  bcncficijs  ttt- 
&oricatercfcriptiApo(lolicicon:)mittci3dis*rccundutn 
aliquosivtnoc  mr^.AiCM/.  ^quali.e  Accefimu4.  fc- 
cundum  lnnoccn,8:  loan.Andrar,  ind ci,  cumrcfcri- 
ptura  locohabcatur  libclli.*  Yiind^§.  nuncvidendum* 
wr/7r./^«;jf.fcdBald.r;^/.i.&ImoLdicuntnon  folum  de  '] 
bcAcficijs  obtincndis  vigorc  rcfcripti ,  fcd  ctiam  cum 
mgituc  dc  caufa  bcncficiali  non  rcquirerctur  libcU 
lus  vt  c jprcfrura  cft  in  clem.dij^endiofam.  de  ik- 
dic^ 

Dccimotcrtib  fallit  in  caufa  matrimoniali  ,  Gia 
ca  tudcxcz  officio  proccdat: vt  extri ,  de  clanJef^onfie. 
fin. 

Dccimoquartbfallit  in  caufis  ,  inqaibns  fuffictt 
fummaria  caufat  cogtinio^vtffadexhi  /  z.  3.  §.  ibs» 
tf/m.fccundum  Hofti.&  Ioan.AndrJ;7^r.i*  &ibidem 
^lo.AntoJtatranfit.  qubd  vcrum  eft  ,  fitales  caufae 
funt  ita  fummatix  ,  qubd  in  cis  proccdi  poteft  ita 
liroplicitcr, deplano  ,  &fincfiguraiudicij  ,  vtfunt 
duxcaufarpr«didlar,A^/^iii;^tf  agitur.  devfuris.QWnAfi 
£nccuncfo'um  fummarice  ,  &  tunc  vnius  cognitio 
coainei\fub  alia caufa  ,  &ficneclibcilu$neclit« con« 

tcft^*  fcd  iol^m  iaducuacur  ^  vc  bicuiccx  &  bxcuiori' 


■  pigitfedd  by  Gofltfe 


as  dilationib^s  proccdacur.-  vtncta.  pcrBartoI.  im 
ixtrauag.ad  reprimendt^m*  in  verio  ,  fummarit.  adji, 
cjuod  noc.pcrgloH  vnh  figura,  ina  c.  clem./AfeSc* 
cunnumlunoccur.circa  vidc  cuiidcm  ibi  dc  quo- 
libct  inftrumcnto  vcrbofo.  fallitcamcn  incaufismcri 
fpiritu-^ilibiis.ex/ra^ded^lof^fontu,  c.  i.fccundum  loa* 
A  i  Ir.  &dom.  Anzo, in  c  a.  extra,  de  lilf.oblat  fcdhoc 
on  probatur ibi,  acc  cft  vcxum  >  pcr  d.clem.dtjpendicf 
qu3ecnumcratccrtas  caufas fpccialcs.  Vndclccuscft 

in  ^lns.exira,deprJifcriftM0i2iMLmaritt^SccvLnd\iirk 
IssioLind.c-i. 

Dccimoquintb  fallic»  qitando  confuctado  dilpo» 
Dcrcccircalibcllos ,  &c(rctfcruaada  :  cumtaliscon* 
fuccudo  v^\c2i'C .dsfriHtLfifcMbr.ix.,  &:extra^deeoqHi 
mitJnpo[fc^lSccuudulmoL8c  lozti.And.inprAallei.c» 
i.quod  proccdatno  folu  inconucntionc,  fcdinftatu- 
to  alicuiusmunicif>ii,vt  voluit  Ba'«  ind.c.i.  6cinL  nec 
qtiicquam.^^prifinito-ff  deoffic  procon.  ^ind*  clem.fApe^ 
6cq>  hzhctuiinc.fin' deappella.  nccpoccftcofiic- 
cudo  vcl ftatutum  induccrc,  quod  faltcm  pccicio  no  n 
fiatapudaclajCum  cflctracionabilis  ,  quodnot,forf. 
cUm^ftpe, 

Dccimofcxto  fallic,  quando  imploratur  officiuni 
iudicis  a  parcc  incidcnccr ,  &  dcfcruicnsadioni ,  vcii 
pctatur  miiti cx  fccundo  dccrcco,fccund,Innoc.i»r.T, 
de  lih.ebla.i3Ld  hocc\uod not ^ffldeinoffi^tefia-LPapinia* 
nm.il  -ftd  [ifilius.  ff.^de  Adi.edi  J.Adiles.  §.  item  fciendumi 
extra  de fepul.cap, certificari.  &.d  l.  necquicquH  §.vlfi  de « 
crefii,  vbi  dc  hoc,  vcl quando  cxtraordinanc  iroplora- 
lui.ffdi  condi.  ^  demon  Iquib.diebus.inprin.  alias  ccgu- 
laritcrrcquiriturlibcliuSjVtnot.i»  rf»c.jf«*fcdillud  vo- 
luit  gXoS^jn  rubr  ff  de  interroga.aSlion. 

Dccimofcpcmio fallic  in  cadbus ,  in  quibus  non  eft 
iicccflc,quod  fcntcncia  rcfcracur in  fcriptis:  vtnot.in 
^\o(\.in d.Authent.offeratur.  fecuadum domi.Anconi. 
tnd  c.i, 

DccimooAauofallic^quando  agituidipcc  fcDCen- 

Cc  j 


4otf         Tract.  Regvl.  Er  f  allenv, 

*iam,tranra<^tioncm>vrl  compoficioncm  finica,  dcK- 
*cscx  licibus  on^nivLul Jin.  C.de  fide  inji,  fccuodam 
^mol.iwfl^.c.i  quod  vcrum  cft ,  ficxcutitur  liquide  6c 
imploratur  offic.  iu.  cum  tiinc  non  rcquiratur  Iibc^- 
lus.ad  hoc  quod  nor<,pcr  glod-  deinoffi  tefia.  Sc  qaod 
h^bctut inUminorA^ .anni6  jf.deminor  alias  mtcntatur 
pcr  cxccutionam;fcntcnti^adtioiudicati,vcl  alia  atflio 
dcfccndcDs  cx  ipfa  fcnrcDiia,tranfa(ftionc  vcl  compo- 
fitioncrquia  tuuclibcllus,  &c.  vcvoluit  Bart*  <af^ 
$H,^fupra,der€  iud.  BM,ind.C'i.de lih . ohU. d o m . A n c. 
quod  proccdic,  vtaoc^  innocde  except,  in  c.  cum  i/c- 
nerahilt^. 

Dccimonot^o  fallic  inappcllationcy  cum  appclla- 
tur  abintcrlocuioria:cam  cunc  nonrcquiratur  libcU 
lus,vcnot.pcr  Guiliclm.iw d-  §,  nune  videndum ,  verfic-, 
fi nunquid in cau/M  Appell.  \bi  dicit  ix^  m  curia  fcruari. 
fccundiim  Bwld.  d.  c.i,  qui  tamcn  dicit  hoc  vcrum,{i 
vcraquc  pars  fic  pracfcns ;  cura  tunc  ofFcrcndus  fit  li- 
bcllus.  fcciis  quando  contcftatio  litis  cft  ncccffa- 
tia.  C  detempor-  appeU,lillud.  §'fi.  6cextra,  detejla^c^ 
B.aynal, 

Fallic  10«  quando  libcllus  fuilTcc  produdns  con- 
trailiumaquo  quis  habcrcc  caufam  ,  &  procciTuin: 
cum  ccncatIit.coDtc.fa<^a  cum  habcncc  caufanr.nam 
proccffuscura  co  a^itatur  abfquc  alia  produdinnc 
libclli:pro  quo  facit,  quod habccur  jfl  dere  iudicfd- 
pe,extra^de  reiudicc.quMmuis.  vbi  dchoc.  pcr  Dom» 
Ant. 

Fallicii-quandopartcs  in  hoc  conucniunt,  qu®d 
iudcx non  in figura iudicij,fcd dc plano cx  officin vc • 
iritaccmaudiac,  quircpcrca  vcricatcdicar  ordincc 
quod  vult.&ica  procedic  cafus  t»/.  quoties,  infin.  C. 
</f/>r//i/7^^.  &  hoc  fccundum ipfum  HofticnC  ind.ci, 
qiii  friam  ad  hoc  not^ extra, de  arhitr.cum  tempore,  Siin 
jiuthen  deoffic.iudicA  finon  eontingit»  non  tamcnpof- 
fct  ficricx  confcnfupartium  paduni ,  qubd  indcx  o- 
xnido  libcllo  fcnrcntiam  fcrar,  ad  hocnot.  d^ 
i  Huicin  6.fccundiim  loa*  AndrJjSjtf»^ .i^qui  ita  iciidct. 
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fcd  Innoccn.  ncc  pacifci  voIuicpofrcpartc5,vt  procc- 
dac  iudcx  dc  plano,  &  non  in  figura  zudicij;  ciim  non 
poffintrcnunciarcparrcsipfis  folfnoicacibus  fubftan* 

t3alibu$iudicij:vC4iof.</tf  <?^f.rff%^.c.^tf  c/i«/i.pcrglo. 
&  1  4fHAfi.iAn  pvimis,  nccillis  dcipfis  Joqucnribus.j^ 
dt  legat.u  Lnemo potefl,  extrky  de foro  CBmpet.  c.  (idiligen^ 
fcd  vidc  dc  his  lacius  pcr  Canonift.i» d.c.i^extri^  de li* 
beLoblst,^  ficfufficic* 


REGVLA  CCXe. 

LiBELLVS  fiue  adione  reali  agatur,  finc 
pedbnali,  fiue  in  iudiciis  lingularibus,  fiuc 
parcicularibus,  rcsfpecifice  concinere  habcc, 
yt  inc.fi.&ibi  pergL& DoilJe  libeioblat. 

Primo  failiCf  quando  concra  ipiUmlib  clluai  non  op- 
>oncrccur,nccpcccrccuripfum  dcclarari»  vcdicicccx» 
vchabccurm/ fi.CdiMnnali  exeept. 
Sccund6fallic,quandorcsipfaepccica;  pcr  ipfum  A- 
:orcm  probabiliccrccrnficari  non  pofTunCtCunc  ad* 
liccicur  libcUus  non  fa6la  aliqua  ipccificacionc,  ^ ica 
.ptbccdcrcpoccricdiil^um  Innoc*  ind,  c  fin^  diccncis, 
^'cjaodfufficicpcccrc  fruftus  cx  cali  fundo  abfquccx- 
prcllionc.  ccfinoncxcanc,  poccric  pcci  «ftimacio  in 
fcnccncia,  & non criccxprimcnda  quanticas,  \iQ*d% 
ftment,  qusL  fine  certa  quantitMtil 

Tcrcio  filljcquaudo  rcsacccfloric  vcniunc ,  cum 
in  ipfis  accciforijs  admiccacur  libcllus  inccrcus-  fcd 
non  proccdcrcc  libellus  iftcpcco  mihi  rcfticuicalcm 
fundum  cum  fru(fcibuspcrccptis,vrvoluicInnoccnr. 
Jnccertificari  .dsfepuL  Si  c  janta  ,(jtii  fil  fintlegit-^nou 
'  fxtra,deordtn  cog.c.cktndilecfM^  Sc^cTCyn.inLcertufn. 
C  de  rei  wnd  Lcum  prffpria.  C.fi  quts  alteri  rusl  fibi.  i  c  - 
cundum  Dor'^  Antou-  ind.c.fina,  adhocquod  not. 
pcr  cr|o(r./«  Lfundi,ff'^deex£ept.reiifidi,Scfci  Batco»  inU 
I  ff^.deeden.csrcaprinctp.wbi  hoc  ccnccquae  opinio  om- 
Binbfcfuatur^&conruccudincinccrprccacur,  vndccft 

kiuanda.r»  chrndileSli.efctra,  deconfuetudine> 

REGV- 
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T.  Regvl.  Et  Fallent^ 


REGVLA  CCXCL 

LiBELLVs  ancc  lit.contcft.emendari  &c  cor- 
rigi  poteft,vtcft  glo.  tn  c.fin.€xtra,delibeioblat\&c 
inLeditaz.C.eden. 

Addit  I  o. 

a    L.edita.  Vbi  vide  Franc.  Areti.  in  vcrf  fecun* 
dum  &  in  verf.fccundo  fallit  &:.fc.  ' 

PtiiTio  fallu:»  quando  lapfus  ccmporis  irnpcditct 
agi, cura  lunc  pari  formitcr  impcdiac  cdi,vthabctur 
inl.bonQrHm*^^  x.ff remrat.  hak  6c  Leattera  ,  ds  adnU 
proucc(l,(i(tacuicum(ic»  qub3potc(las  nonpofncpu' 
nire  dcii(flam  rc^tro commiiTum  pcr  duos  mcnfcs ancc 
principium  ofHcii»  cumcunc  (i  boc  tempus  ficclap^ 
fum,»mcndacio  ficri  non  poflic,fccundum  Dom.  Ant» 
w  de  fi.de  libeU  eblat. 

Secuado  fiAlIi.t*qaod  emendacio  adderet  aliam  rem 
non  inclufam  in  iibcllo  adlione  dcduda^vc  voluic  Bar. 
in  Ledita.&L  CjaandJ  fi. 

Fallic  ccccio>quando  fcmel  emendaflcr,  cum  noa 
pofsic icerum  emcndarij  yt  Cdi  r$bu4 credi.  L  x •  fccuA* 
dum  B^ld  Jnc.firh, 

REGVLA  CCXCIL 

LiBELLvs  poft  lit.  contcftat.  emendari  b 
nonpoteft,  vt  /.  edita.C.dc  eden.Scc.  fin.&  ibiper 
Doll.extrajde  libeLoblar. 

Ad  d  I  t  I  o. 

b  Emendari.  Vide  Felin,  inc.  fignificantib. 
ini.  coL vcrf  adillam  materiam,  &in  ii.coL 
vcrf  circa  mutationem.  &:  ii.  colum.  verfic. 
vtrum  vltra  omnes,de  libcLoblat. 

^  Pri- 
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Primo  fallir,  quando  vcllcm  cmcndarc  derrahcn' 
doaliquidarcpctira,  &  quoad  id  lici  rcnunciando 
cumpoflitctiam vfqucadfcntCBtiam  :  namiicinpo- 
tcft  in  tocum  dctralicrc&  litircnunciarc.vt  Lpojlquam. 
C.^/«/>4^.ita  etiam  potcft  in  parcc.ad  hoc<]uod  noc, 
MXiripdipAH.c.cumpnftifff,  fffi cert pet.l  quidam^Dom^ 
Ant.&lmoL  vidcntur  cciam  vcllc ^'y4i 

SccuQdofallit,  quandotalis  cmcndatiocifct  circa 
acccfloria  occurrcntia  pcndcntc  litccum  inhispoffic 
etiam  ftcri  litis  contcftatio»  deAdil  ediSf.  /.  Adiles.  & 
Umfciendum.C.diiHd.Lt*  &fccundum  Ant.  &  Nic. 
indc.firh 

\h  fallit»  quaodo  emendatio  ficret  circa  qua-^.^^||g 
litatcm,qusencnhabcc  immutarc  fubftantiamfadlf»  "^^^ 
nec  formamfuam»  fcd  folum  habct  diucrfificarccZ' 
ceptionem  fuam,  cum  tunc  Heri  poftit  vfquead  icn<" 
tcnii^mdMUBid,  ^.fidetraSia.ff  de noical.fccundum  In**» 
cocqui  circahocvoiuitf»^.  <7  &  communitcc 

pcrDodJorcs. 

Quartofallic  iniudiciis  vniuerfalibus»  cutn  in  cf^J 
poflitficri  cracndatio  &  addicio  poft iiccm contef  aAj"^ 
vfqueadfcnccnctam.  &  hoc  voluic  hinocenr,  i»  d*if^ 
fina^  &  glo  ff!  iw  dLedita^zd  hoc  InfiitHt.  d&  /tilio.  $ ./ 
nuiudefetitiohAredita.  /,4.  quia  piocedic  iioa  fo:  - 
ficonclufiQfaiffcrgCDcraliSjVtquiapecac  dcciaiavi  yfi 
hxrcdcm^quia  non  fuit  (ibi  farisfadtum  r  fcd  ctiamft 
Adlorponat in  libcUo  cxccp^ioncm  Icgitimam  com' 
petentcm»puta,fidicat,pccodccem,  quiemucuaui,  ^ 
esmihi  obligatus,non  obftante  pavfiodenon  pcccn- 
do,iplcA£lor  cifct  audicndus,    non  probcc  ahquict 
tUcgaodo  cam^  pro  hac  apparec  libcllumeflc  iniik- 
ftum^debet  caim  libellus  concra  libellancem  feruari. 
C  dilih.caufa  lctsmpn^icixtra.de  iudie,  ixamtnata^ 
pcr  C^Vio  inC'fin,extra^di  virbor.fignific. 

Qijinio  fallit,vbicunquc  libcllus  relatiuc,non  nar- 
xatiucloquacur,vtquia  diciti  qaod  talequid(iciuit« 
vtcontincturininftrumcnto,itaiiot.  Pau*  deeaftr.r^ 

Cc  5  iGallm. 


9' 


/.  UMli{4.  §.  idem  crcdendum*  tn  Jin.]]  '.  aeuoer.  (^pojt  - 

Scxiofallicqaia  clida rcgula  proccdit,cjuando  Us 
cftconccftaca  fupcr  rc,  antc  vcro  litcm  conccftatam 
porcft  cmcndari.iuxta  maccriam  Ledita»C  eodem. 

Scpcimo  fallit,  quando  pars  aducrfa  acccptat  id, 
quod  inlibcllo  cft  narratumrrcciisautcm,  fi  illudnc- 
gat.ita  tcnct  Bal.»»  d  l.ci4mprA,&c  idcm  diccndura  cft 
in  narratis  in  cxaclionibus,  quia  illc  fuitlibcllus  Rci> 
•u/  /.  i.C.de  hi6»quAfaenA  nomine,  &idco  dicitur,  cjuod 
in  cradionibus  Rcus  cft  Ador.  &  ideo  non  potcft 
quid narratiue  diciin  libcllo,  vcl  in cxaftionibus  pcr 
pocniccntiam  rcuocari,  vt  cftgloff.  nocab.  in  rf  '  l.cum 
ntfi f^ntelitem  centefta,  ytnoi-^\o{{.  inl-  qui  familiA»  ffl 
fam.  ercifcun,  &Bald.i;>/  exhacfcripturajin  fine.ff  de 
don.  &vidc  P 3i\il\jm  dc  C^fkvjnl-  exempla.  ff  depaflis, 

REGVLA  CCXCIII. 

Lebelli  vcrba  ambigiia  in  libcllantis  fa- 
uorem  interprccaii  dtbcnU.fi  quis.jf,  de  iud. 

Primofallic,  quia  dicSarcgula  proccdit  in  libcllo 
ciuili.-fccusautcm  in  criminali^vtno-Lud.dc  Roman* 
in  Ldifiortio  ff.folt4t.matrim.pTo  c\\io  allcc;.  dccifioncm 
BM.in  l  quoties.^.fiqtivs  ff  dehAred^  infiit,  quod  cffcc 
vald^  fingularc^fi  vcrumcflct.  fcd  hocnon  putovc- 
rum,nccdc  iurcprobatur. 

Sccundo  faIlir,quaado in  criminalibus proccditur 
adinftarciuiliamcaufaium-  vt  l,  ahfentem*  ffdep<»' 

Tertiofallit,  quiain  his  tcrmini';  Bartol.  cootra- 
rium  so\\x\uinLlibellorsim,inprine ff.de accufat .'verfic* 
qu&ro yTS\(^\i\^  pcrcurticaliqiicm  p:ri;Iio'v  ''dics,  &c, 
qucr»  fcquitur  Ioan.F^brJw[/2ir4^f  :?if>rincip.Ci^c 
obftac  dccilio  Bald.  in  l  diuortio,  ^indtcit.s  locis  allcg* 
quia  illak  nroccdiccx  co,qau  iVi  §  fi  quu.  ff. 

dthAftd  infiit.  pracfumituribi,  quod  ctiam  probacio 

accu- 
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accufationis  di  '-^^t  rr.r.r'!>r?rbar,  (U>amconclu- 
dcbanr  vcrba accaiaiioiiis:6ciuc6 cum probatioam- 
bigua  dcbc.1t  inrerprctaii  contra  ipfum  probantcnia 
*ot in Cmpr^fftntia ,d9 probfii,\\oxi  intcrprctancur  didra  vcr» 
bainconcir"  -  oncraacculatorcn'»  •  apcrtedc- 
claiac  Bal. u.^^Jiqa^^iUi.de hdred* irtfiu. 

REGVLA  CCXCIV. 

L 1 B  R  I  icii  rcripturaquandocunqiic  an- 
tiquiflima  plcnam  fidcm  nonfacir,  prarfum- 
ptionemvcro  inducit,  qux  arbitrio  iudicis 
rclinquitur.  l.injlrumenta,  C.de  probatio.  vcvo- 
luit  loann.  Andrc.iw^.  siim  caufam,  extra^  de 
probatio,  &  in  Rubric.  de  ci>n[ecratto  Ecclef.  vel  al^ 
tar. 

Primofallicin  libris  fcu  fcripturisrcpcrcisfubcu- 
ftodiapubIica,&fidcIi,fcuinloco  ,  vbi  rcponuntur 
folumfcripturx Auchcntic^,  vcinarchiuo  pubHco, 
cum  calcsfacianciidcm,  vc voluit  ioan.  Aodr.  >»^,c. 
€Um caufam  cum ibi  rcponuncur.ad  h  jc  noc  pcr  gloC 
itJkUi.%*exaBii,in  ver,perrefi.(le  orig  iHr. 

Sccundb  fallic  in  lcripturis,  quibus  ab  Anciquis 
noftris  communitercftcrcduum ,  vtin  iibenshifro- 
rialibusfcu  chronicis.vcvoluicBarro./»/.  i.fffntrtHm 
vbi  cxhocdicic,  quod  crcdcndum  cft  Iibris  Ari- 
ftocciis  &:  Hypocracis,  cum  Mas^iftris  maioribus 
cotnmunitcr  fir  fidcs  adhibita.  ad  hoc  quod  noc.  pct 
y\oi{'in  verbo,  mant^^rnc  irhterdiU^o$,extrk,defidiir^' 
firumm.  <k  pcr  t^lo.m  verbo,  tranftulit^in  c.pervenerabi' 
lem.extra,deloca  quod  fimiliccrlocum  habctin  lcri- 
pcuris,qua*oiim  ficbanc  inalbo,hoccft,in  loco  dcal- 
bato aotc domi'i:i  prxcoris,dc  quibus  gloff.  inver^ 
ho,Mlbo,extra>dc  ladic  cum  &  iftafaclanr  fidcm.cxque 
abAnciquisnoihu  hdcs  fucritad  hibita. 

REGV- 
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aiCofaIlK,v.ju^xiUv)  iiiicacarciiir  cfBcinm  iudicis. 
vc  pars  fcablcncccvtdicicBal  nor.i;j Authcn^  qui 
Jemtl,ini,col.w\dc  Bald.&Birco./»  /  t^b.eo  &iind,  ^jl- 
lf4d  c\yyy  «•laminac jftam  maccriara. 

(^iiiLufallii  in  caufa  criminali,in  qua  ooccA  fcrri 
/cntcncia  cciam  liccnon  conccfta,  vc  cft  glof.  (idp.iw  /, 
sbfentem, ff  dtposn.itd  conii^nnm  tcouic  AzoJnSum- 
ma- C  de ri^j^^i^ rm. &  iftud  cft  vcrius. 

Scxt©  faliir.quandoiudicium  non  Jirigicur  concra 
ccrcam  pcrfonam  ,  nccabcapccicutalicjuid  dari  vcl 
ficri,concludirur  tamcn  iudicium;  nam  cunc  porcrit 
proccdiadfcnccoriamlitcnonconccfta.  vc/  ttutfiom- 
ms.C.fiif4d.adhib,&ckApioccdcicfoicTuntiuv2  Lc  ' 

ftarum^Cccundum  Dominum  Anton.&lmol.  inc.  j. 
ut  litenen  comefta. 

Scptimofaiiic,(]uandoa|^iturdclibcrtarcobtinCa- 
A3L^yth^bcn\xinh'C'd€afert.ta/lend.(^l.  i.  fivera 
/Hbtuntum-fdefidciujforib  pto  quofacic  quodnor.  in 
fimiliin   cum  olim,  extra^  de  iudic, 

OtSauo failic in  caufa  bcncficiali,  vt  cft  cxprcflum 
in  r.i  .C.  di  eo  qui  mittitur  in poffejf  in  6. 

REGVLA  CCXCVII. 

LiTinon  conteftara  in  caufa  appellatio- 
nis,aclfencentiam  diffinitiuajTi  perucniiepo- 
teft,vteft  cafus  in  ^.illud.ff.dctemp.appel. 

Primo  fallitcoram  iudiccaouo  :  fccus  coram  iu- 
dice  ad  qucm,vc  dicic  Bald./;jr  pertuas ,  deappelUt* 

Sccundofallic  ,  quando  parccs  cftcnc  prajfcntcs 
tcroporclitis contcfta«quiftdcbcnt  litem  contcftari, 
alias  nonaudiuntur:itadicit  Bald.  inAuthent.  quife'^ 
mel^in  i.coltim.C  quomcdo ^  quando  iudexm  c]Ui  dicit» 
qiiod  fi  comparctin  mcdiotcmporcprobacionis,noa 
dcbccaudiri,nclis  conccftctur,vtpatcr 

REGVLA  CCXCVIII. 
LiTEM  conteftandianiiQusindubio  camex 


4V4  lilACi.    i\h<>\L.    JLl  CAl 

parce^"'  qnam Adoris prcefamicui,  ,  i  in.,,. 
i    '  pcr  Doctxxtraydeiit.contijl. 

TO  tallic^jjaoudo  in  iococllf  *  ronfuctudo  talis^ 
V L aiaiiius  lit.coiucfr^cxpriinarur.-v  u.i.  cunc  nifi  cxpri* 
ixia:ur>non  prafliunicur talis animus,ncc inducicurli'* 
tis  contcl^^ar.  vtvoluic  Donvnut]>^ico\,  ind-ci.rle  lit' 
ionteflA.l  femper  jj\ieregul  iur,6iL  liberorum  §.quod  /^- 
fTjen  Cajfr^.jfdeiegat.  5. 

Sccuadt  taliir,c]undoilludapparcr,vi JcIicct,dcnoa 
lit.contcfta.qui.i  Aiflorproponcnciofaclum ,  &Rcus 
rcipondcndo  protcftatus  fuit,  quod  hoc  facit  non  in 
animolit.contcftcum  talis  j^rorcftatioipfamlitif  con'» 
tcfta.iinpcdicr,vt  voluitgloff./»  I  8:  ial  vnica,  C. 
fie lit.contejl. InnnoccQt- inc  chmM.  de  conftit,  &Do- 
minicti9%CA'del:t.conteft» 

REGVLA  CCXCXIX. 

LiTE  non  conteft.teftesregiilariterrecipi^ 
cncii non  iunr,  vc  in toto  tituii  vnicA.  8c  inc.quo-- 
nt>tinfrequcntcr.  &  thi  perDoctor.extra.vt  hte  non  con-> 
tejl.l^  tnc.vmtut/^^c.xtra,dcdolo  &  contumac. 

Piiiiiu  i)as:crcf];ulain  pluribuscafibus  cnumc- 
raiis  pcrgl.i«  d.c.i.^vt  littnonconteft.dc  fci  o\,^  q,^^  if$ 
Summa, 

Su«c&  vltri  glofl«fingularcsalii  cafuSiin  quibus fi- 
miliccr rccipj  poiluntlicc  nonconccft^  quandoqucv- 
nus  cft  criam  Notarius,quirccipit  tcftcsad  cautclam; 
txirAide  eUcl  c  lonsL^el.i. 

Sccunduscftiu  vniucrfalibus  aflionibus  poft  fcn- 
tciidam  i,)(i\nn\Vi^-^.C.dipet.hAf, 

Tcriius  cftquando  agitur  dc  rc  iudi^vcltranfaflfl  a 
ii^inndiO.vtlit  pcnd,C'\.in  6* 

Quartus  caluscftin  his  ,  qux  lir.  non  contcfta. 
funcmoca.  exirk,deconftitutiQ,c»  cumAL  deconftitUa 

ri>. 


intus  cafus  cft  io  bonis  Ecclefiz  alienatis,&  fuf^ 
pen(i5,  vcl  cxcommunicatis  poftinhibitione,mr/3:,A 
dolo  cJ»  eontHtnac, c  veritatis ,  m  fine.  ^ 

Sexiuscafuseft  ,  quando  agiturcontra  clcricam, 
quiadc  malcficiis  fui$  publicigloriacur,mr^,  dtex-' 
CiJfprAUt.^fiam  fit. 

Scptimus  cafus  cft,c]uando  curant  admittcre  iura- 
inencum,<^,v/ri,^^  tefiih.c.veniens. 

Odauus  cafus  eft  in  incidcncibus  vcl  cmergcncibus 
quacftionibus,vcnot.pcrgI.{ing.  in  d.c.extr^vt  lit.  non 
$ontefi(k.  imo  &  inommbus  csfibus,  in  quibus  non 
cft  ncccffarius  \\\>z\\^xSyextra ,d^libel'obl  ca  ,  fc:undum 
Paul.quihaspoftglofnenumcrati;?  d-^extra^vtlit.non 
cqntefi, 

Ec  dchisomnibus  $pccul.  f»/i>.^/tf/^^,vbi  cnume- 
rat3^.  ioquibusccftcsrccipipoftunclic^non  contcft. 
quibus  addc  alium  cafum  in  c.  quamuii  ,  deoffi^  ordijn 
tf.aliumcafum  in c.pro humani^ ^de homi^eodJib.  &alios 
inCUmen  dijpen.de  iHdi,8>c\bi  Dom.NicoL 

Nono  fallic  ,  quando  proccdcrccur  pcr  viam 
inquificioais  ,  vc  plene  pet  Canoniftas  ind.  c^veri* 
tatis. 

.  Dccimofallicquando  proccdcrccurfupct  crimine 
dilapidationis,  ibidcm  pcr  Canonift.  &kabeturpcK 
Canon^j.^.i^ 

Vndccimofallic,  quandoproccdcrcturcxmanda- 
topcr/bnx,YC  patctingKi;?^.  c.  wr/Ww.  ^ibi^^tiam 
ptrDodlc. 

Duodecimo  fallicin  criminchserefis  >in  quoeciam 
poftmorccm  fcrripoccftfcntcncia-z^-jw^j^i^t./iw^-Sc 
^  ytnouin cJnfintiAtione. 

Decimocertiofallic  j  quando  infamaco  decrimr- 
«elndudla  fui(Icc,'purgatio  ,  cum  tunc  finonvcniai 
incra  ccrminum,procoDfcflbhabcatur,&conuictoco 
lapfo p adco  quod poffic concra  cum  fcrri fcnccntia ,  & 
lis  contcft-  pcrid  quod  voluitg).  inc,  i.de  fimoru  ad 
^^ocedamdcpuc-  Canon«  f.cumP*  quodveluicgl. 

V 
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REGVLA  CCC. 

LiTEnon  conreftaca  contra  abrentem  re- 

gulariter  proccdinonpoteft,  vc  pcr  Innoc.m 
c.vcyitati6yextrayde doL&  contum. 

Piimotallic,quandoiplc  Aclor  agcrcnon  poffct  do 
pr^fciKi,  vc  c|uia  dcbitum  fij  condicionalc  in  dicm» 
vclpcndcaccx  altcriusarbicrio:cum  cunc  rccipipoP» 
f\t  licc  contci\2.ff.adleg.Aquil.  ^extrk.devtrbo.fignif^ 
&  ca  C{uu:.vcplcnc  vidccur  indiciisiuribus» 

Sccundo  TaUIc,  cjuando  ipfa  pars  cflTct  prxfcns, 
& impcdircr liccm cooccftaci,  pcrid  quod  habccur, 
extrk^daiudi  c  pen.  ^jin. 

Tcrciofalhr,  quindo  dignicas  cxcitarccur,  extrhj 
n$fedevac.c  vltim.zirc2  quod  vidc  quod  ibi  nocac. 

Qoarto  fallu-,quado  cxigicur,  partcprarfcncc^quod 
vnuin  maliciofjmiyranum  conucnirc  Adornonau- 
dcac.nccrccipi  ccltimonium  cadcm  dcnun.  cum  cunc 
iudcx  (ubucniat  cidcm  Adoriiulle  ciracuci»arg^rx/r^, 
deappell.c.fii^ifit^i.  6:  confidcraca  ncgotij  qualicatc  5c 
a!i)s  circuiirtan  cijs,'  ccipict  ccf^cs  quoad  poccrit,&  di- 
ligcnccr  fuftinchicinccrcirc  Rci  inipforum  cxan?ina* 
tionc,refcruando  fibi  ciccpcionemin  pcrfonas,i»rf. 
r>»/f/^  ffcundum  Hofticnfi&Ioan.  Andrc,  irhd.c,  qti^" 
niam^vtlitenon  contefia'  &  not.ad  hoc  ctiam  inc.finsl^ 
extra»de  hdrettc,  in  6  fccundumNicol.nonobfl«rcxt« 
infrAaUega^c^quomfim,  facicns  mcncioncm  dc  Rco* 
quaudocil  concumax  vclabfcns,  cum  habcat :  cfpc* 
(Sumadid,  quod  communitcr  accidit  •  fccundum 
Dom  Nico./» prAalleg.  c,  quoniam ^  freqtitnterp  vt  lit^ 
non  contefl^ 

REGVLA  CCCL 

Lis  inter  parrem  &;  filium  regulanrer  cfTe 
non  poteft,  viLlis.^.dsiudit.ii  l.ailmes.ff.de4clio. 


Bartholoma£i  Socint.  4ly 

zrohUgAt.  finc  SQmx^cxxnonQyVtLfinAlC.dein 
mvocan.  5c  ficcodemmodo  conrrad:us  non 
valcr.  /.I.  ^.fitial.  decpntrahetLewptio.  ^.piffinjoT'-' 
tm  ,  InfiitutJe  wutil.fiipulat.&cLi.  C^detnoffig^ 
dotiat. 

PriiDofillic  ,  vbicunquc  vcllctfiliusagcrccontra 
pacrcro  cxtraordinarioofficio  iudicis.-quia  tunc  pof- 
lccbcni  agerc,  vcnia  inpctita,  vtin  j^Ioff  »  valdcnot. 
iun^Slo  tcxt.i»  Lcogi.i.fipAterfilio.ffiadTreUUian.Scnc^ 
U%in  l.  $.§  fiea,ff  Ue  hnor.poffejf, 

Sccundofaiiitin  caufa  aluncntorum :  nam  fi  patcr 
dcncgatalin:iCntarcfiIiuro,vclfiliusparrcm  ,  tuncco 
cafuintcr  cospotcrit  cffclis,  ytt^izxiVL%inl.fiquish 
liberis,inprincipideliber.agnofcenMc(i  rcxtu^  inl.fina^^m 
ipfum  autem.C.debonis  quA liberis.  &  in  I  ntcfiliua^C^dt 
pdir^etefiate. 

Tcrtiofallic in  Caftrcnfi  vcl  quafi  Caftrcnfi,nam  in 
his  bonispotcritcfTclisintcrpaircm  &  filiura  ,  vtcft 
tcx.i un 6la  glo*w / adop. inprinc^ffdtm iu4 voc,  &  tcncc 
gloir./»  Uadopt.in dJJi6HuUa.&c  cft  tcx.i» Lcum  oportet, 
in^.iodem.C.de  bon^qus,  Uber^ 

Quanb  fallit  ,  vbicunquc  intcr  patrcm  &  filium 
clTctfadla  ohligatio,&firmataiuramcnto:  quiatunc 
inrcr  cos  poccnc  clTc  obligatio.  ita  notantcr  rcnct 
Bald.  snL  3^  C^predonatio^  Quia iuiamcnturo  cft dc 
iurcnacuraIi,quo  iurenoBConfidcratur  patria  potcJ 
ftas,  Et  idcm  criam  tcnccloan-  Andr.  intit,  detefi^ 
gloffJn  verb^Vber^deGobijs  yinaddit ,  Speculat^  Ethoc 
cftfccundum  curn  :  quia  ifta dotiatio non  cft  prohi- 
bitapcrlcgcm,nc  rcprobata,fccundumca  ,  qu«not. 
inLcumlege  ^  defideiuff^  ScfcxB^ld.inLnondubium» 
ff^fdleg^l,  Scd  Paulusdc  Q^ftioin' confiLio^,  confu- 
luit  contrarium »  &  m2.Ic.  ncc  fuic  rccordatus  dc  co, 
qaoddixitBald.i»W,/.?.C./>r(?//(^»,ncc  dcrcgulis,quai 
ponuntDotSlo.  inc  cumcontingat .  deiureiuran^  vbi 
dicunt ,   qu{)d  quando  aftus  cft  prohibicus  ,  quia 

Dd  cft 


^il  Rbgvl.  E 

f  i:       :ta  bonos  inoics  CiaiicSiHOa  vi-.i<au 

,  c]uodcli:clciurcnucurali,  vndciusCa; 
.     .  coalidcraciiliud,niii amurai-n^rnrnnv 
£i  auc  pcccaco.vcl  Donl.ft 
fontingAt*  Sz  in  cjicni  midliersjjso.ii//;     /i<>;  •  o , <x 
faci  eodemlik. 

Qiracofallic,rifiliusalicaonominc,  puca  ,  cuco* 
rio  vclcuratotio  nomiac  coriuwuiac  patr-'  quia 
L o c  C2 lU  po cr fl",  V c  cl t  r?x t /. quAfttum  jf-  de 
Scifi  Authtnvt  liceAt  matri  ^auu  ^  inprincip,  cjuod 
fccuscirnr,(i  cflctprocuracor  larcm  (uain  ,  qui^  non 
licctfilioaccipcrc  cclEdacm  aclionurn  contia  ^ -^- 
ucm,vtcft  cafus fccuiiduni  vnam  lcduiam  inL  a^iio" 
msff.iie a^.^'obli^aM  it2  tcnci  Ang.  ind.  l  llsnnlla^ 
qui  iiicic  iilam  ccic.  clTcad  hoc  pcrpccuo  nocan^ 
dum. 

icxcofaliic  ,  quia iftarcgula proccditdciurc Ciui- 
li.-fccus  auccra  dc  lurc  Canonico  :  cjuia  dcomni  cau- 
fa  intcrpacrcm  &  raacrcm  &  filiumpotcft  cfTc  iudi- 
ci  u m , i r 3  n o c-  f oa n .  A n dr c  r.  i«  anima^ ingloff.  penuL 
tim  dciudic.libr.6.  &  idcra  ccncc  Ang<:',/«rf, /.  lisnul^ 
/^.qui  hoc  dicic  cflc  vtilcin  isrtis  Evtcleiiar,  &  cgo  al- 
lcgo  dc  hoc  ^loir. dc  iurc  Canon.  vahic  noc.vna  cft  15. 
quAft.^.c  (i  Ecclefia  Aizx.qu&ft,-] ^quare,  tcrciacfl'»  in 
c^fin  ingloff  penuLt  de  iudtc_  li^.  6,  c}uas  comniuuitcr 
fc c] u u n  t  ur.  0 in  hjc  iicgo  b on  u m  tc 1 1 u m  in  c.  non 
eft  nobfijdeJpo?2jal*ciii\  UKt»  yi'h  ,  quod  incauiima* 
uimoniali  inccr  pacrcm  uaum  poflic  cifc  iudi- 
ciuiTi, 

Scpcimo  fal-ic.cjuar.cio  f-accr  fihum  malcdicic  ,  6c 
conira  pictatcn»  rrpifVr  rouip  nmc  filius  poccfl  cogcrc 
patrcm,vciDfu!'ii  !u.acjpci,v?no:.  in  qnidamcum 
filium.ff  devcrb  oblig. 

Oi\ :■  uo  falli  vj u a n d o  na ccr  «.^ :  fli 03 r c c  fi d cco m mi {- 
fum  :  quia  cunc  o^h^  -  ur  «^*"  ^ --Tin-cnii  in  poteftac€ 
rcfticucrcancccv  ndiLio'  '  3:  ficfilius  potc- 

ric pcc^rr^vcrc  t'»:u'  -  >uriiiiracionc,vc r.ft ca* 
lUs  noU»  L  im^crtit^r,  jf,  ad  Trib.  oc  iLiper  DoB.  pcfc 

Bar- 


-^l.  folu 

l.-L.^.cfHod fi mihipatn      :i  t.fi. in prin  ffi foL  vja/rim* 
!  1«;  cafus  vid-r  pcr glofll&  DodKj» m^la.deiuei, 

REGVLA  CCCIL 
LiTiGARE  tenctiirqiiis  per  lein  iudicio^ 

Us.ydewdtc, 

1'  ;mo  lallirin  magiftratibus  :  quia  rationcofficij 
f  ouuQcpct  alium  iicigarc. /.  nonfolum  ff.  deprocura- 
ior. 

Sccundo Fallitin cxcommunicafo,.c]uiapcr  aliurtt 
dcbcc  licigarc, vi;;? c tntelleximfi^ .  de iudi. 

Tcrcio fj.nicin  Epifcopo  ,  quipcr  aHura  litigarc 
^  r  c rt ,  V  c  y s  y   .  r  quia  Epifcopi. 

QUarto falli t  iii  vnmcrlitacCjVC  inL^orumM  tn  Luff^ 
quodcuiufque  vniuer.nom» 

QujintofallitinillLW^ribus  pcrfonis  ,  cjuxpcr  aiiuiu 
liiigarc  pbflunt,  Ytd  UfinaLC  \ de procurator^ 

S^xco  fallic  in  hisjqui  non  habcnc  dilcrccioncm,vt 
iruncpupilli,  pro^igi,  &  furiofi,  &fimilcs  »  vt  nor. 
dicicAnc  dcha^,  inc.  pafioralis,  deiudic,  qui  poDit 
^.fuprafc.falkn. 

Scptimofallir,  quando  dclinqucns  cfTct  poficus  in 
carccribus.-  quia  propicr  ncccrtitactm  datur  procu»- 
ritor,nifipro  alio  dcl  i<5lo  ficrccinquifico  contra  cum 
inaho  loco,  vc  dicit Bal. />?/ e^j^  ,  \-fffper tois-  infi^  ff^ 
de  appel  dcvldc  q\iod  noi^Bsi]  jn  L  minime^  C.  de  ap^ 
peU 

REGVLA    CC  CIIL 

LiTERisordinarijiudicisnoncredicar  .  fi 
in  cis  teftesdercnptinonfunt^vrmr-  i. 
cjiioniaynMpYocur.&i  pleneper  Canojwc.pq/?-  ^^f' 
fwnem^e:ctr4^dc  probat, 

SJ 
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illic,  quando  confQctiido  locicft  ,  Cjubd 
crcJatui  :  cum  ipfacooluctiido  loci  acccndcnda  iU 
inhoc  jVCYoIuicInnoc.  in  d.CA.deproctirjn  i  oppof.  & 
\o.  kuiizAndx  poflcejfionem.  &  loan»  Caldc.  ibid.fic 
ica  communiicr  ccnct ur  pcr  cxurf^ dtleciM  extra.dtjid^ 
inftrtiw-dc pciid  quod  habciur/w /a,  O^i.C  defutnwA 
Trimt. 

Sccundbfallir,quando  calcs  liccrxcius  figillo  funi 
Cgiliacar,  vcl  concra  produccnrcm  faccrcnc  fidcm, 
pcrid  quod  habciuri»  Lfi pr^ctiratonm,  Jf,  de proct{'^ 
tator,  &  C,  de  rebt4«  credtr,  /.  Ik  extra ,  defimon,  c  fi 
ad tjuortmdam^  ^iinCUmen .  t »  deprocsirat^  lccuudum 
loan.Cald,  &;  Io.dclmo.&:  Domin,  KicoUnd.c.poft 
sejftonemde  probatio. 

Tcrcio bllic in litcris  commiflionisiurifdidionis, 
vt  quia  pcr  cas  dclcgatur  iurildidio  .•  cum  calibus  licc- 
riicrcdacur  figilbtis  figil.  ip{jusordinarij,fx/ri  ,  d$ 
^ffic.  deUga.c^  cumin  iure»  adhoc  quod  nor*  Dom» 
dcKoi2,decif.  248.  quiincip,  item volueruntiSc  c[uod 
hsLhciui in l.fifir  caltimniam.  C.  deEpifcop^  (^cUric.dc 
GuLdc  Cun.&  BarcoLiwrf./.y/^r^^a/r/i/iJr^w.proquibus 
facic  quod  habccur  iwr«/3^w/)?f^//// ,  extra»di-appellat>  a 
concrario  fcnfu.  &  quod  no  c,  A  rchidiac«i;j  1.  rfc  <»/5^-^/#- 
Iggjn  6, 

Quarcofallicin  liccris  citatorijs ,  monitorijs  ,  fcu 
xcquificoriis  :  cura  calibus  litcris  »:»am  figillo  ipfius 
crdinarij  crcdacur ,  f»cr  id  quod  habctur  70.^///?.  ncn 
elet^Scextra.deoffi,  deUg  cf  rHdeniiam^  inprin-  &  c.cune 
fatijam,:^.diftJ:EpsJcepiij.in\o&:cK^ditut  liccris  figil- 
lacis  pcr  Capiculumrpcripfas  cnim '•ccognofcicur  ca- 
nonicu^  ad  cictftioncm.iS^tfj/?.?  ftatutum.extrayde 
leSfio.c  cuminterl.O"  F.Sctu2i\}  («cundura  loan.  Cal- 
dcr.5c  Imo!x 

Quiocofallir  in  lcuibuSjfcu  in  his^quxfunt  modi- 
ci  pr^iudic^j:  cum  in  his  crcdacur  liccrisipfiusordi- 
joarii  fuo  figiilo  figillatis,&vidr  dchisplcn^pcr  Cano. 
9n  d,c.poft  cejfionem,cxtra,deprobatto. 

Sczcofallic  inliccm  ccOin^ouialibus  ^dttcf^antibufi 
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aftum.dc  praffcflcibiis  cmanantjbus  fuprr  hi$  qu« 
fueruet iniudicio dc  pcrcincntibus ad officium  ipfiuf 
bcncis  ,  fcu  fcribi  facicnris  ,  &  hoc  fi  fcccrtt  adre- 
cjaiucioijcm  propriain,cum  tuuc  cis crcdacur pr«fcr- 
tim  fi  Papain  commiflionc  dixcrit ,  fc  fidcm  rclationi 
babuurunri.mr^ ,  deappelLc.  intimafii.Sc  depurg 
cnm  di!e^i^verfigitur.{cc\xt\<S\im  lo.Cal.&Imol. 

icpuiiiO  fullic  io  his  iitcris  tcftiraoDialibus  cma- 
ftancrbus  fupcr  his.quar  fiuncin  iadicio  tcmporcdatar. 
dc  pcrcincDiibusadofficiura  fcribcnti$,quandoin  hit 
litcris  concnrrcrcnt  plura  (jgilU  plurium ordinaodo- 
rum ;  ordinariprum  :  cum  tuncipfis  htcriscrcdatur* 
4  :ra,de  dolo  contum.c^CHm  olim  Si  d  c^njeritaj.Cccun'» 
dumiplos  loan.Cald.  3c\moLd.c.poftceJponem.  extrk^ 
de  probat. 

Ofl.tub  fallitin  ipfis  lireris  tcftimonialibus  attc- 
ftantibus  fadum  cxcra  iudicium  ,  pracfcctim com- 
roiirum  coram  fc  adofficium  ipfius  fcribcntis  :  cum 
tunc  crcdaturipfis  liccris,  fccundum  Hofli- f»//  c  pojl 
cejjlonem  &Imo.i«</.c.i.ad  quoJ  not,  fnd*c^i,in^.op- 
oftt. 

Nonofallit  in  faifiis  valdcantiquis ,  in  quibasfor- 
fufficit  prxfumptiua  probatio :  cum  cunc  crcdacur 
tcris  tcftiroonialib.ordinariorum ,  ctiam  cnuncia* 
tiuis.fi  cnuncicntfincsantiquos.  yzc.  fi Papti  depriui- 
legijs  in6'Sc c. cum caujam.extra ,  deprobationib.  vbi ct* 
m  notabilitcr  io  litcris  Papae. 


REGVLA  CCCIIII. 


Locvno  mdefinita  ad  futura  regularitcr 

xcenditur:  vt  /.//».C,(]f//^  respig.  oblig.poj,  &c  in  l.fe^ 

hatas.Sc  mifcruitHS.C.defcrti.  vrb.  prdd.  8cmc.quia 

circa.de prtui.&c  habecurplcne  perBar.in/^/r/f.jf. 

de  auro  ar  argen  .leg. 

Primofallit  ia  luramcnto  ,  quia  iuramcntum  cft 

Dd  5  ftii- 
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TrACT*  RbGVL.  Et  FALLENTr 


REGVLA  CCXCI. 

LiBELLVS  antc  lit.contcft.emendari&cor- 
rigi  poteft,vteft  glo.  inc.fin.€straJebbeLoblat\8c 
inl.editaz.C.cden.  » 

Ad D IT  I  o. 

a    L.edita.  Vbi  vide  Franc.  Areti.  in  vcrrfccun- 
dum  &  in  verf.lccundo  fallit  &.fc. 

Primo  fallu:.  quando  hpfus  tcmporis  impcdiiet 
agi,  cum  tunc  pari  formitcr  impcdiat  cdi,vthabctur 
inl.bonQrHm*^%  \.ff remrA$.  hab.  iLLeatiere  ,  de  adnL 
proutcft,{i(tacuitamfit»  qu63pote(las  nonpoflirpu'! 
nire  dclidlum rc::ro commiflum  pcr  duos mcnfes antc 
principium  offi(;ii>  cumtunc  (i  hoc  tempus  (itclap- 
fum.vmendatio  iicri  non  polEt^rccundum  Dom.  Anc« 
indc  fi.de  liheUebUt. 

Secuado  fiUi.c#qaod  emendatioadderet  aliam  rein 
son  inclufam  in  iibcllo  adione  dcduda> vc  voluic  Bar«. 
in  LeditaM  Cy mindj  fi. 

Fallic  ccccio>quando  fcmel  cmendafrcc,  cum  noa 
pofsic icerum  em cndarij  vc C.de  rehm credi^  L 1 1  fccun-.^ 
dum  h2li.inc.firK 

REGVLA  CCXCIL 

LiBELLvs  poft  lit.  contcftat.  emcndari  h 
non  poteft,  vt  /.  edita.C^de  eden.dcc.  fin.&  ibiper 
Doci.extrajde  libeLoblar. 


Ad  D 


I  T  I  o. 


b  Emendari.  Vide  lelin.  inc.  fignificantib. 
ini.  coL  vcrf  adillam  mateiiam,  &:in  ii.coL 
vcrf  circa  mutationcm.  &c  11.  colum.  verfic. 
vtrum  vltra  omnes,de  libcLoblat. 

^  Pti 


»  V 
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Primo  fallit,  quando  vcllcm  cmcndarc  dptrahcn- 
Joaliquidarcpccitay  &(]Uoad  id  lici  rcDunciando 
cumpofEtcciam  Yftqaeadrcnccotiam  :  nam(icuipo- 
tcftin  totum  dctrahcrc&Iiti  i^uund^rcvt  l^pojlqt^am. 
C.</«/>^<9.ita  etiam  potcft  in  partc.ad  hoc  cjuod  noc. 
4XtriMpi^St.c.cumpridifrt,  ffficert pet.l  qutdam^Vjom. 
Aat.&lmol.  vidcntur  ctiam  stWzind.c.fin. 

SecuQdofailit,  quando  talis  cmcndatio  cfTct  circa 
acccdoria  occurrentia  pcndcnte  litccum  in  his poffic 
ctiam  fieri  licisconteftatio»  dei,dil  ediSlJ,  Adiles.Sc 
tem  fciendHm.C.de  tHd.Lx^  &lccundum  Ant.  &  Nic. 
indc.fin» 

Tcrti&  fallit*  quaodo  emendatio  ficret  circa  qoa. 
litaccm^quxncnhabct  immutare  iubftantiam  fadlr» 
cec  formamfuam»  fedfolumhabct  diucr(ificarccx« 
ceptionem  fuam,  cum  tunc  fieri  poftit  vfquead  (cn«- 
tctii\^md.diliSii6»  §.fidetraSia.ff  de noecalSccMndiim  In-i 
tiocqui  circahocvoluitin^.  ^J^Tt/f/.  &  communuec 
pcrDo<5Qrc$. 

Quarco  fallit  in  iudiciis  vniuerfalibus»  cum  in  eift^ 
pofficficri  cmendatio  &  addicio  poft  iiccm  contsfa. 
vfqueadfentcntiam.  &  hoc  voluit  Inuocenr.  i/i  d*i^. 
fina^  6c  gloir.iw  d  Ledita,2d  hoc  Injlitsit»  d&ASiio.  §  .fi  > 
nus^depetitiohArcdita.  /.4.  quiapiocedu  roo  f 
£conciu(iofuiflrcrgCQeralis,vcquiapetat  dtcla: 
hacredem^quia  Donfuic  fibi  fatisfadlum  ,  fcd  €'c:.i^ 
A^lorponatin  Iibelio  CYCcj^ibncm  lcgitimam  cOiO' 
pecentcm,puti>(idicat>pctodccem,  quiemutuaui,  H 
csmiki  obligatus^  non  obftantc  paflodcnon  pctcii- 
do,ipfeAdore(rct  audicndus,  finon  probcc  ahqtiid 
illegaDdocam^  pro  hacapparec  iibellumeflc  iniu. 
ftumydebct  eaim  libellus  contra  libcliantem  fcruari. 
C  delih.caufa  l  ciimpre-^ixtra  de  iudie»  examtnata^ 
pcr  C^no  inC'fin,extra,d$  verbor.fignific. 

Qjiinto  fallit,vbicunquc  libcllus  re!atiuc,non  nar- 
xatiuc  loquacur,vt  quia  dicit»  qnod  talequidiicfuits 
vc concinctar  in  inftrumcntOjita  not.  Pau-  dc  Caftr.  in 

C  c  5  oi«^^^  LGalUfs, 


t  idem  credcndHm^  tn  fin»  ]f.  delibcy.  (j^poft  - 

Scxt6fallit,quia  dida rcgnla  proccdit>quando  [1$ 
cftconccftata  fupcr  rc,  antc  vcro  iitcm  contcftatam 
porcft  cmcndari,iuxta  matcriam  Ledita^C  eodem. 

Scptimo  fallit,  quando  pars  adacrfa  acccptat  id, 
quod  inlibcllo  cft  narratumrfccusautcm,  fi  illudnc- 
gat.itatcnct  Esilm  d  l.cfimprAM  idcm  diccnduracft 
in  narratis  in  cxaCirionibus,  quia  illcfuitlibcUus  Rci, 
•u/  /.  i.CM  ht6»quAfxnA  mmine»  &idco  dicitur,  quod 
in  cxadionibus  Rcus  cft  Atflor.  &  ideo  non  poteft 
quidnarratiucdiciin  libcllo,  vcl in cxadionibus pcr 
pocniccntiam  rcuocari,  vt  cftgloff,  notab.  in  d  *  Lcum 
$tifianielifemcenteJia.\tnot'^lo{l.  ini  qui  familiA.  ffl 
fam.  ercifcun,  &Bald./»/  exhacfcriptura/m  fine.ff-  dc 
don.  &vidc  Paulum dc Caftr.i»/.  cx'efw/»//i.j(f  depa^lis. 

REGVLA  CCXCIII. 

Lebelli  vcrba  ambigua  in  libcllantis  fa- 
uorem  interprctad  dchcnz.Lfiquis.jf,  demd. 

Primbfallic,  quia  didarcgula  proccditin  libcllo 
ciuili.-lccusautcm  in  criminali,vtno-Lud,dc  Roman. 
in  Kditiortio  jf.fclut. matrim.^io  c\MO  allcg;.  dccifioncm 
Bild.iw/  quoties.^fiquts  dehdred^  infitt.  quod  cffcc 
valdc^  fiDguiarc,(i  vcrumcflct.  fcd  hocnon  pucovc- 
rum,nccdc  iurcprobatur- 

Sccundo falIir,quandoin  criminalibus proccditur 
adinftarciuiliumcaufaium-  vt  /.  ahfentem'  ffdepoe- 

Tcrtiofallit,  quiain  his  tcrminis  Bartol-  contra- 
rium  voluit.w  Llibellorum,in prine-ff.de accufat .  verfic* 
qu&ro /<i\\<^\i\$  pcrcutfitaliqijrm  pcr  «liq«...'t  dics,  &c. 
qucw  fcquitur  loan.Fabr./w/??/.^^  <!r^<<9  inprincip.u^C 
obftat  dccifio  Bald.  in  l  diuorfio,  indtflt^  locis  alleg* 
quia  ilikk  proccditcx  co,qaia  i«  fl^  /  quoties.  §  fi  quis.ff, 
dehMted  inflit,  praclumitur  ibi,  quod  ctiam  probatio 

accu- 
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accufationis  non  alircr  coDcIudcbar,  (V.>amconclu- 
dcbanc  vcrba accufationis:&idco cum probatioam- 
bigua  dcb"^ r  rTvrprrrnri  ronrra  ipfum  probantcitia 
'Vtinfmpr^bjciitt^^ ^>rou;i,aK^ii  i.iLurprcrancur  dicia  vcr» 
baincoDtiDcr  >ntraaccuratorcn:»& ica  apertecle<' 
clarac  Bal.;»^'  ^^.fi t^uii-iUiM h&rtdiinsiit. 

REGVLA  CCXCIV. 

L 1  B  R  I  fcu  fcripturaquandocunquc  an- 
iquiflima  plcnam  ficlcm  nonfacir,  prsefum- 
tionemvcro  inducit,  qux  arbitrio  iudicis 
relinquitur.  l.inftrumenta.  C.de  probatio.  vcvo- 
luit  loann.  Andre. ific.  ium  cmfani,  extra^  dc 
probatio.  &  in  Rubric.  de  cmfecratto  Ecclcf  vel  aU 
Ur. 

Primofallicin  libris  fcu  fcripturisrcpcitisfubcu- 
ftodiapublica,&Hdcli,fcuinloco  ,  vbi  rcponuntur 
folurafcripturac  Authcniic^B,  vcin  arch:uo  .jjdIico, 
cum talesfaciantiidcm,  vc voluic loan.  haiz.ind^c, 
iUmcaufam  cumibi  rcponuncur.ad  h ocnoc  pcr  gloff» 
*» /.  1 . f X ^iciii , in  ver  per  reft. (It  orig- iur, 

Sccundo  fallit  in  lcripcuris,  quibiis  ?b  Anciquis  " 
noftris communitercftcrcduum ,  vtm  ijnv.'ns  hifto- 
rialibusfcu  chronicis.vcvoluic  Barro./»/.  i.ff^ficerifim 
/«/4.  vbicxhocdicic,  quod  crcdcndum  cft  libris  Ari- 
ftoceiis  &  Hypocratis,  cum  Magiftris  maioribus 
ommnnitcr  fic  fidcs  adhibita.  ad  hoc  quod  ooc.  pct 
loff.i»  v$rbo,  magis^ir^c  inter diU^os ^ixtrky  dtfidiir^- 
firt^men.  Sc  pcr  i^lo.  w  verho,  tranftulit ^in  c .pervinerabi' 
iem.extraydeloca.  cjiiod  fimilitcrlocum  habcc  in  lcri- 
tuns/juajoiim  ficbant  in  albo,hoccft>in  loco  dcal- 
batoanccdomam  praccocis,dc  quibus  gloff.  invif^ 
ho,Mo.extra:dc  iftdic  cum  &  ifta  ficiant  fidcm*cxqua 
abAnciouis  noftns  iidcs  fuerit  ad  hibita. 

REGV- 
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^ariofallir,qiundo  intcDcarctur  officinm  ludicis, 
vtpars    nr»|cncct,vcdicic  Bal  nor  iTx      jiuthen.  qni 
femel,m  j,col.v'idc  Bald.& Barto.i;»  /  ^b,to-6iind, 
//#i/.c|uicxaminaci{Um  matcriam. 

Qujinto  fallii  in  caufa  criminali,in  qua  potcfl  fcrri 
fcnicnciactiamliccnon  conccfta.vt  cft  glof.  liog.i»  /. 
sbfentem.ff  deposnAzi  contrarium  tcnuic  Azo./>;^«jai- 
ma  C  ^^r<r^«/>,rm.&iftudcft  vcrius. 

Scxto  faIiir,quandoiudicium  non  d^irif^itur  concra 
ccrtam  pcrfonam  ,  nccabcapccicuralicjuid  dari  vel 
jficri,concludirur  camcn  iudicium:  nam  tunc  potcrit 
proccdi adfcnccnriam  liicnon conccfta.  vc/  autfiom- 
niS.C.fiiud,adhib^^ii^ proccdcrc  poccrunciura  Lcgi- 
ftarumJccandumDomifium  Anton,&lmol«  inc.  j. 
'Vt  litenen  contefla. 

Scptimofaliit,quandongiturdcIibcrtarcobtinCa- 
6^yyth:Lbcniitnh»C  deajfertJ$ilend.(^l.  i.  fiver» 
fHitunttim-fdefideiuJforib  pio  quofacicquodnor.  in 
fimili  in  c^cum  olim,extrA^de  iudic. 

OtSauofkllitin  caufabcncficiali,  vc  cft  cxprcfliim 
in  cd .  C.  de  eo  qui  mittitur  in po([eff,  in  6. 

REGVLA  CCXCVII. 

LiTinon  conteftara  in  caufa  appcUatio- 
nis,aclfententiam  diffinitiuajiii  pcrucnirepo- 
teft,vteft  cafus  in  ^.illud.ffJetemp.appcL 

Primo  falliccoram  iudiccaquo  :  fccus  corara  iu- 
dic« ad  qucm,vt  dicit  Bald./»r  pertuas ,  deappelUt* 

Sccundofallic  ,  quando  partcs  cflcnc  praslcnics 
tcmporclicis conccfta-quiadcbcnc  licem  contcftari> 
alias  nonaudiuntur:itadicitBald.  inAuthent.  quife" 
tnel,in  i.colum.C- quomodo ^  quando iudexm  qui  dicic» 
quod  fi  comparct  in  mcdio  tcmporc  probationis,noa 
dcbccaudiri,nc  lis  contcftccur,vtpacct« 

REGVLA  CCXCVm. 
LiTEM  conteftandianirous  in  dubio  tam  ex 

paitc 
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^-»f>rre  Rci>aaapa  Attons  prxlamuurj  vt  iuc. 
ii/i  jjci  iJOLi  xxtrk^  de  ht.contifi. 

Prirrof.iilic^aondoin  ioco  cllrr  confuctudo  talis, 
Vt.mimus  lit.contcf^^cxprimarur:.  uir.  runr  nid  cxpri- 
ma.ai.non  pralinniturtalisanin..  ucicurli-. 
tiscontcftar.  vtvoluit  Dominus  Nicoi.  x/>A;.tf.i.<i^tf 
contejla.l  femper  ffde  regtd  tur.&Ll.  libcrorum  §,quod  ta- 
men  C^^jfiu^^jf'  de  Legat.  5. 

Sccuadu  i:aliit,qandoilludapparct,viJclicct,dcnon 
lit.contcfta.quia  Ad:or  proponcndofaclum  ,  &Rcus 
tcipondcndu  protcltacus  fuit,  quod  hoc  facic  non  vn 
animolit.conccft  cum  taiis  j.norcftytio  ipfam litis  con" 
tcfta.impcdiccvt  voluitgloll./;?  rff.  I  Scinlvnica,  C. 
delit.conteJl.lnnnoccQt  inc  chr»M.  de  confiit.  &Do- 
mixiic%in  c.i'del:t  .cojitefl^ 

REGVLA  CCXCXrX. 

LiTE  non  conteft.teftesrcgulariterrecipi-* 
cndi  non  iunr,  vt  tn  toto  tttuLL  vmcA.  8c  mcqtW'- 
nuxnifrequcHttf.& tbiperDottor.extru^vt  litenon  con- 
tefi^&c  tHc.rentfitts^cxtra4(^dolo  &  contumac. 

Frinio  f..llU  lixcrcjrula  in  oluribnscafibus  cnumc- 
raiis  ipcf^i.in  d. c.i. v t  lit.noncontefi.Sc  pczgl.^  q.^.  ir$ 
Summft, 

Suac^<:  viui glofl.fingularcsalii  cafuSiin  quibus  fi- 
miliccx  recipi  pofiuntlicc  noncontcft^  quandoqucv- 
nus  cft  etiam  iNiotarius,quirccipic  tcftcs  ad  cautclam, 
eyjrn,de  eleci  c  boniyetA, 

Sccunduscftin  vuiucrfalibus  a6^ionibus  poft  fcd* 
tcnti^m  difiinitiusj^j.C.f/^/e/.^i^. 

Tcrtius  cft^^quando  agitur dc  rc  iudi*vcl  tranfa£ld  a 
i^£wncio ,vt lit  pend.c-j.in  6» 

Quartus  cafuscftin  his  ,  quac  lir.  non  contcfta. 
funtmoca,  exira,deconJiitHiio.C'  chmM.  deconfiitu^^ 
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uuus  C2i'as  cA  10  bonis  Ecclcfix  alienati£»&  fuf^ 
pcnfis,  vcl  crconimunicicis  poftinhibitionc,mri«,rff 
dolo  ^  contumacx  veritatis  in fine. 

Sezcuscaiusci\  ,  qu<ii)do  agicurcootra  clericonij 
quiade  malcficiis  fuis  publicigloriacur^ex/r^,  dcex^ 
Cij[,prAUt.^Hhm  fit. 

Scptimus  cafus  e(l,c|uanclo  curanc  admittcre  iura" 
mcnt\Xfxi^€Xtra»de  tefiih.c.veniens. 

Oilauus  cafus  cftin  incidcntibus  vcl  emcrgentibus 
qujcftionibus,vtnot.pergl.(ing.  in  d.  cextr^vt  ///.  non 
0ontefi0r  itno  &  inommbus  csfibus,  in  quibus  Hon 
cft  ncccffarius  libcliMS yextra ,delibel'ohl  c.\ ,  fccundi^m 
Piu!.quihaspoftglofncnumcrati»<ii?-^A:/rii^x'//i/.»(?» 
cqntefi, 

Ec  dchisomnibus  Spccul.  intit.deleg.yhi  cnumC'» 
rat5^.  iaquibusccftcsrccipipoiTuntlit^non  conteft. 
quibus  addc  alium  cafum  in  cquamuis  ,  deoffi^crdijn 
tf.aliumcafum  inc.prohummisydehomi^eodAib.  &aiios 
inCUmen  dijpen.de  indi. & ibi  Dom.Nicol» 

Nono  fallic  ,  quando  procedcrctur  per  viam 
ioquifitionis  ,  vc  plcne  pcr  Canoniftas  ind,  c.veri' 
taw. 

Dccimofallir,quando  proccdcrcturfupcr  crimine 
Jilapidationis,  ibidcm  pcr  Canonift*  &kabeturpc]: 
Canon^3.^.i* 

Vndccimofallit ,  quandoproccdcrcturcxmanda- 
to pcrfonat,yc  ^^lciin^^ind.cviritatii.  ^ibietinm 

Duodecimo  fallit  in  criminehatrefis  ,  in  quo  etiam 
poftmortcm  fcrripotcftfenccntia'i4«5«^j?/p*i.yi»^'& 

rv  c  n  o  c.  f>9  Cu  infinuatione. 
Decimoccrtiofallit  ,  quando  infamato  decrimr- 
Acindu6la  fuiftcCjpurgatio  ,  cum  tunc  finon  vcniac 
intra  tcrminum,pro  coofcffb  habcatur,&  conuiclo  co 
lapfo ,  adco  quod poflic  con tra  cum  fcrri  frntcntia ,  & 
lis  coDCcft-  perid  quod  voluitgl-  inc,  i^dt  fimon^  ad 
iioccci^mdcpac*  Canon,  $.cumf^  quodvoluicgh 


4T6  Tp.r-     T?HGTL.  EtFaL... 


REGVLA  CCC 

LiTEnon  conteftaca  contra  abrenrem  re- 
gularitcr  proccdinonpoteft,  vc  pcr  Innoc^m 
c.vcntati^yextra^de dQL&  contunu 

PiimutailiCjCjuandoiplc  Ador  agcrcnon  polTct  dc 
pra:(cnci,vc  quia  dcbicum  fic  condicionale  in  dicm» 
vel pcndcaccx  aItcriusarbicrio:cum  cunc  rccipi  poC- 
fit  iicc  co^tcil^  ffadleg.Aquil.  &extrk,deverbo.fignif, 
&  ca  cjUiK.  vc  plcni  vidccur  in  dictis  iuribus, 

Sccundo/allic,  cjuando  ipfa  pars  cflct  prxfcns, 
&impcdirccliccmcoQccftari,  pcrid  cjuod  habctur, 
extra^deiudi  c  pen^^fi)%. 

TcrcioLliir,  quaudo  dignicas  cxcicarccur,  extrh^ 
n$ fedevac.c  vltim.zYic^  cjuod  vidc  quod  ibi  notat. 

Qoariofallicquado  cxigitur,  paricprscfcncc^quocl 
vnum  maliciofjmiyranum  conucnirc  Adlornonau- 
dcacnec  rccipi  ccitimonium  cadcm  dcaun,  cum  tunc 
iudcx  (ubucniaccidcm  A6toriiuft:eciracnti,arg,»mr^, 
deappell.c.fii^ifin^'  &confidcrata  ncgotij qualicaic  & 
aiijscircunllan  cijs,' ccipict  tcflcs  quoad  poccrit,&  di- 
lii^cncer  fiiftincbiciDCcrcflc  Rci  inipforum  cxamina* 
^  U,tionc,refcruando  (ibi  cxccpcioncrain  pcrfonas,/;arf.r« 
r/>/f/^  rfcandiim  H[oftienfi& loan.  kniiz^  ind,c,qH9' 
niam.vtlitenon contefla-  &noc.ad  koc  ctiam  incfinMt, 
extra,de  hdiretic.  in  6  fccundum  Nicol.  non  obfl-rcxt, 
infrAallega,c*quonifim.  facicns  mcntionem  de  Rco# 
quaiidocft  contumax  vclabfcns»  cum  habcat  cfpc- 
dumadid,  quod  communitcr  accidic .  fccundum 
D om  N I co.i» pr&alleg,  c.  quoniam y  frequenter,  vt  lif^ 
non  contefi* 

REGVLA  CCCL 

Lis  inter  paerem  &  filium  regiilariter  cflb 
non  poteft,  n  Uis.Jf.dg  indK.dC  UctiQms.ffJe  acilo. 
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obligat.  finc  vcnixpcziuonCyVtLfitiALC.dein 
lisvocan.  &c  ficeodemmodo  conrrailus  non 
valer.  /.  I.  ^.fifhiL  decgntrahen.emfUo.  ^.pQjlmor" 
tem  ,  lnjittut.de  immLJltpulat.&cLi.  C^demoffic. 

Primofillic  ,  vbicunquc  vclict filiusagcrccontra 
pacrcro  cxiraordinarioofficio  iudicisrquia  cunc  pof- 
lccbcni  agcrc,  vcnia  rnpctita,  vt in  «i;!off  •  valdcnot. 
iun<S^o  ccxt.i»  Lcogi.i.fipMter filto.ff.adTreleUiAn.&iuO'^ 
is.inl  $.§'frea,ff  Ue  bonor .pojfejf, 

Sccuudbfaliic  in  caufa  alimcntorum  :  nam  (i  patcr 
dcncgat alimcntarcfilium^vclfiliusparrcm  ,  tuncco 
cafuintcr  cospotcrir  cffclis,  vt  cft  tcxtus 9»««  A 
liberis»inprincip^delther.agnofi:en^8ccR.  tcxcuv  in Lfina^^m 
tpfum  autem.C.debfiniaquAliberii.Scsn  Lntcfilius^C^dt 
fatr^otejlate, 

Tcrciofallitin  Caftrcnfi  vcl  quafi  Caftrcnfi,nam  in 
fcis  bonispotcritcfTclisintcrpatrcm  &  filium  ,  vtcft 
ccx.  i  un  dla  gl oJn  l  adop.  inprinc^jf  dt  m  iu4  voc.  &  t c n  cc 
gloll]/»  UatdoptJn  dJ.lis  nulla.6c  cft  tcx.  tn  Lcum  oportetj 
§  .eodem.C  .de  bon^quA  libtr^ 

Quartb  falht ,  vbieunquc  intcr  patrcm  &  filium 
iTctfacla  ohligatio,&  firmata  iuramcnto;  quiatunc 
inccr  cos  potcnt  clTc  obligatio.  ita  notantcr  tcnct 
Bald.  inL  i..  C^prodonatio,  Quia  iuramcnturo  cft  dc 
iurcnaturaIi,quo  iurcno»  confidcratur  patria  potci 
ftas.  Et  idcro  ctiam  tcnctloan-  Andr.  intit,  detefi^ 
gloffJn  ^erb^Vber^dt  Gabijs ,  in  addit .  Sptculat^  Et  hoc 
ftfccundum  cuin  :  quia  ifta  dcmatio non  cft  prohi- 
,bitapctlcgcm,nc  rcprobaia,fccundumca  ,  quarnot, 
inLcutnlegt  ,  dtfideiufil  &pcr  Bald.  inLnondubium» 
fatltg.j.  Scd  Paulusdc  CaftroiVf(?;7yi/.i05,  confu- 
luic  concrarium »  &  mali.  ncc  fuit  rccotdatus  dc  co, 
quoddixitBald*<»//.?.C,/>r(>rf<?».ncc  dcrcgulis,quai 
ponuntDofto.  inc  cumcontingat .  dtiurtiuran^  vbi 
dicunt  ,   qui)d  quando  aftus  cft  prbbibitus  ,  quia 

Dd  cft 

4  flf^ 


0. 


4iS  T&ACT»  Regvl.  Et  Fallent. 

td  con  tra  bonos  mores  ciuiles^noa  virj^cur  iuramea» 
cufB,  quodelHeiurenacurali.  vndcius  Canonicuui 
noa  confidcracaliud,ni{ian  iuramcntnra  poffirrcrua- 
jri  fincpcccacoiVclDonrftu  -xrind  Q.cuin 

paii  eodemlik. 

Qtijniofallit,fifiIiusalicnonominc,  pura  ,  ruco- 
rio  vcicuratorio  nominc  conucniac  patrcm  :  quia 
boc  cafu  po teft, vt  cft  tcxti.qtdAfitum  ff-  de  rn  iw  'uocan- 
^inAtithi(n'Vtliceatmam^aut&  yinprtncip.  quod 
fccuscflffcficflctprocuracor  inrcm  fuam  ,  quianon 
licecfilioaccipere  celQoncm  aclioaum  contru  pa- 
trcm,vtcft cafusfecundum vnam lcdturam  inL  a^iio- 
ms,ff,de ail,^' obli^a.Sc it2  tcnct  Ang.  ind»  l  lisnulla^ 
qui  dicic  iiium  ccic.  cflcad  hoc  pcrpccuo  nocan- 
dum. 

Scxcofallic ,  quiai(^areguIaprocedicdciurcCiui*> 
li;fecus  aucem  dc  lure  Canonico  :  quia  de  omni  cau^ 
fa  inter  parrcm  &  raacrem  &  filium  potcft  cflc  iudi- 
cium.ira  noc-  lozn^Audsc  inc.inanima^ingloffl  penuL 
tim,deiudicMh.6.  &idcm  ccncc  AngcUind.L  lisnul^ 
la. qui  hoc  dicit  cflc  vtilein  rerris Ecclcfiar,  &  cgo al- 
lcgo  dc  hocglofr.dciurc  CaDon.valdcnor^vnacft  15. 
qu£ft.4.,e.fi  Ecclefia  2h^i.quAfi,7^quare.  ccrcia  cft»  in 
cfin^ingloff.penult  de  iudtc^  Uk.  6,  quas  communiccr 
fcquuntur.  &pro  hjcailcgo  bonum  tcicum  non 
iji  nobhydeJponjaLqmttxtBvoh  ,  quod  in  caufa  ma* 
irimoniah  inrcr  pacrcm  &  fiiium  poflic  cflc  iudi- 
cium, 

Scpiimo  fal:ic,quandopacer  filiam  malcdicic  ,  & 
contra  pictatcni  trai^Vicrcniip  tunc  filius  poccflcogcre 
patrcm, vt  ipfuai  cmaucipcijvcno:.  i?t  L  qHtdamcum 
filium.ff  d^verb  oblig. 

Odt a u o  fa lii  c,  q u a n  d o  pa ccr  03 r c t  fi  cc o m  m i  (- 
fum:quiarunc  o^  ur  Slio  cxiftcnci  in  poceftaci 
rcfticucrcanc? c.  n  luioni'  -  i  ficfilius pocc- 

ric  pecerc,vcrc:  'acur  .->  i  iTmjitracionc,vr  cftca- 
fus  noc-i;»  /. Ltnperater.  Jf,  ad Treh,  &  iliper  DodK  ptfc 


7r/<?^ y? mihipsttrt  :t  l.fi,  in prin  jf  foL  matrim^ 
al i os  ca fus  VI d c  pcr  giofll &:  Dodl . in  d  LUs  nMa, de  ind, 
w.  ^  cr  icti,in  l  iu  r  certuTTj^ff.eod. 

REGVLA  CCCIL 

LiTiGARE  tenctiir qiiis  per  fein  iiidicio^ 
maxime  Criminali,/.jJ;i.  CJeprocur.Sc  in  ^.pajiora^ 

lisje  iudic. 

.  mofallicin  magiftratibus  :  quia  rationcofBcij 
poiiuDcpcraliumlicigarc. /.  nor^folutn  ff.  deprocurtk' 
ior. 

Sccundofallitift cxcommunicato».quiapcr  alium 
dcbcc  licigarc, vi/;a  ^:.  intelleximu^,  de  iudi. 

Tcrcio  Fanitin  Epifcopo  ,  quipcr  attura  litigarc 
potcft,  vt  5. j  ^  ,c  qtiia  Epifcopi. 

QU;3rto£allitia  vnJucrlicacc,YC inU^ff^ 
quodcttiufque  vniuerMm» 

Qiyiuofallicinilluflribus  pcrfonis  ,  qux  pcr  alxum 
ligarc  pbflunc,  vt^/  UflnahC.  de  procurator^ 
Scxco  faliic  in  hisjqui  noii  iiabcnc  <iUcrccioncni,vt 
runcpupilli,  projigi,  &  furibfi,  &fimilcs  »  vc  nor. 
di  icAnc.  Ac^Muinc.  pajioralii,  deiudic,  qui  pooii 
^.fupralc.fallcn. 

ScpcijDofalliCi  quando  ddinqucos  cfTct  poficus  in 
carccribus."  quia  propt<;r  ncccfntattm  dacut  procu»- 
ritor,nifi pro  alio  dcl  iilo  ficrcc inquific!0  concra  cura 
Jnaho  loco,  vc  dicicBal.  inl  eos ,  ^-ft^per his-  infi^  ff^ 
d^appel  Scyidc  qnodnovB^ijn  l,  minifne^  C.  de  ap" 

REGVLA    CC  CIIL 

LiTERisordinarijiudicisnoncrediciir  ,  fi 
incisteftesclercriptinonrnnr^vrmr-  i.  ^im'. 
quoma?tjJcprocur.&c  plcneper  CznoMC.poJh  cef- 
jionem^extra^deprobat. 

Dd  % 
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faflum.dc  pratfcncibus  cmanantjbus  fuprr  Iils  c}u« 
^ucruritiniuclicio dc  pcrtincbtibus ad officium  ipfiuf 
cncis  ,  fcii  (cribi  facicncis  ,  &  hoc  fi  fcccrir  ad  rc- 
qui iicioncm  propriam,ciim  tanc  cis  crcdacur  pr«fcr* 
iim  (i  Papain  commiflionc  dixcrit ,  fc  fidcm  rclationi 
bahiturum,mr<i ,  deappelLe»  intimajii.Sc deptir^  cA.c, 
cam  ciile^i^verfJgisur  [cQwndiim  lo.Cal.&ImoL 

Sc^iiiuo  fullic  io  his  liccris  ceftimooialibus  ema- 
nanc?bas  fapcr  his.quac  fiunr  in  iadicio  tcmporcdatar. 
dcpcrcincntibusadofficiura  fcribcntis,quandoin  hit 
li  tcris  concarrercDC  plura  (igilla  pluriumordinando- 
rum  :  ordinariorum  :  cum  tuncipfis  litcris  crcdatcir* 
$xtra^de  dolo  ^  contum,cuHm  oUm.Sc  d  c^veritaf-Cccuti'» 
diim;plos  loan.Cald.  Sclmol^d.cpoftceJJtonem.  extrk^ 
dc  probat, 

;.OS.*u6  falHt  in  ipfis  lireris  teftimonialibus  atte- 
antibus  fadlum  cxcra  iudicium  »  pracfcctim com- 
ilfum  coram  fc  adofficium  ipfius  fcribcntis  :  cum 
unc  credaturipfis  liccris,  fccundum  Hofli- i»//  r  pojl 
cejflonem  &Imo.i»</.c.i.ad  quoJ  not,  ind»cj,in ^.op" 

Nonofallit  in  faftis  valdcanciquis  ,  in  quibusfor- 
tc  fufficic  praefumptiua  probatio :  cum  tunc  credatur 
liccris  tcftiroonialib.ordinariorum ,  etiam  cnuncia* 
tiui$,fi  cniiacicntfincsantiquos^  \ic.  fi Papa  depriui" 
legijs.  in6'Sc  c,  cum  cafijam,extra ,  deprobationib.  vbi  ct* 
iam  nocabilitcr  in  litcris  Papae- 

REGVLA  CCCIIII. 

LocvTio  indefinita  ad  futura  regularitcr 
cxtenditur:  vt  /.j/;i.C.tj//ii(!  res  pig,  obhg.pofSc  in  l.fe^ 
natus.&c  in  Lfiyuitus.C.defmu  vrb.  pud.  &cmc.(]uia 
(trca.de prtui.&c  habecur  plcne  perBar.iw l.fi  ita.jf. 
de  auro  &  argen  .leg. 

#.Primofallit  in  luramento  ,  quia  iuramciitum  cft 

Dd  3  ftri- 


non  romnarucrir  ,  &  pof^cn  cirarn?  nonallegarccci:- 
ciifaiiuiicin  lcguiniam  ,  ludcx  potciic  ipfimipunitc 
in  ccDtum  ,  vcl  in  illa  ouanticJtc  qusra  cxprcflir. 
ica  dicii  fingul  Cld.  inccnpL  fuo  ii.  incip.  cur pratef^ 
fum.^c,  ^xMz^xzxxAnlfiquurtmnr^detufl.reorum^ 
Spccul.  cciacD  dicit  6c  ;dcm  vidcniur ,  innucrc  vcrba 
Hoft.  m  iitul  de  fentent.  re  iuc/ic.  5c  m  § ,  item  nota. 
quAfitnulJa  verf.pcjfitcti^tn^  vbi  alJci;.  /.u^M.jf  deferu^ 
fug^&L Ldtusii,(jt4A cfl l  j^.eoU  tittd.Sc  adducit rationcm 
inl.quod qHti.ffderegul  iur,6c  dicir,qui  d  hoc  ctiam  dc 
conluctudinc  dcductum  tcruan  dcb ci J.miniwe  ieteg, 
c.ctimdiltBui  dtconftietudine»c\\xoA  pcrpctuo  ccncmcn* 
Ci:quiacA diclum  (ingalaic  ^aurcum* 

REGVLA  CCCVI. 

Magistratvs  duiiSntc  magiftratu  conuc- 
nirinonpoteft, 

Amplia  quod  cciam  non  tcnctur  per  procurarorcm 

comparcrcaliasnullumcflctcorumpriuilcgium.Bar- 
tol.i;^  /•  x.§,fiquif  in  iudieio  ff-fiquii  cau. 

PrimofaJht,  quando  roagiltratus  citatur  vt  com- 
parcatdurantcmagiftratu,fccus,fi  citctur,  vtcompa- 
rcat  finico  magiftratu.  Lfi tenjpui^ff de hAredjnfii.  gl.  i» 
c^prohihentur* i •  i . cano*  tn  c-  legeba  ttir^de  mntor.  obe-* 
dien- 

Sccundofldlit,  quandoconucnitur oro  dcliflisiii 
offi  c i  o  r  m  ni  i  fli  s .  o  i o fl .  &  B  a r to !  Z  nec  magiftratibiH* 
deiniud*tubemtt4,^ibiglojf.C  adL  lul  repettmdarumi 
quam  dicicfiaguUrcm  Rom^^nus  confAiS' 

Tcrrio  fallic  ,  quando  habercnc  dignitatcm  finc 
adminiOrarionc^vt lunt  comitcs. marchioncs ,  & t^n- 
c  s:quia  cales poflimt conucnin  Lt^C  vbifenatores -jl^ 
clarijfimi.  &  Ba rco.m  dj.nec  magifiratibus 

Qitario  falHt,  quando  magiftiatus  cflTcc  '•xtra  la- 
cum  iui  officij.vtinpatriafua:gIo'/.y?.^rf/^;?j»C.^/^^/?ij* 
cafftili  atsdientia» 

Dd  4  Q^'^ 
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REG  VL  A  CCCVII. 

M  A  L  ^  fidei  pofTcflor  Ci  quis  a  principio 
faerir,  cxpoftfado  vcrobonx  fidei  pro  rata 
temporis  mala:  fidei  &  bonx  fidei  iudican- 
dus  eft,fecundiimd.  Anto,&  Innoc.  inc.gnt^ 
uis^extra^de  rejlit.jpoha.  quicquid  dixerir  Bar- 
tol.  in  L  exdiuerfe.ff.deretven.  quinon  dccidit  fe- 
cundumCan.iw  dx.grauis. 

Primofallic,qutndo  cfficcrctur  bon«fidci  poflcf^ 
for  cr  poftfido,  nonfupcrucnicnrc  aliqualcgitima 
caufaTcum  &  cunc  rcpuictuc  malae  fidci  ^oStSoi  ^Lnott 
f$lt4m.    \,ff  de  iuniur* 

Sccundofallicquando  cfFedus  faifrct  bonac  fidci 
poflcfror  rcpr«fcncacioncialis  pcrfona.qux  rcptqfcn- 
tatprimapcrfonamjVtquia  harcs.qui  cftin  bona  fidc, 
fucccfllc  v-lcfundo»  qui  cratin  maia  fidc.na  cum  cunc 
ipfc  rcprarfcntct  primu  dcfandum  cenfcturcflc  in  ma- 
la  fidc.  C.defru-  ^  lit*  txperu  SiLcU  ht,res  ff^Jediuerf^ 
terrjp  frAfcript.  &.ljequitur.ffdevjucap.myfrueiw.vbi 
glo.^'^  B^tc.hoc  voluit(ccundam  do.  \>\\c  ind^e.qua" 
kta,  de  re/lifpoi  qui  idcm  tcnuit  pcr  d,  L  €X diuerfe .f.  d€ 
rei^vend' 

REGVLA  CCCVIII. 

Malae    fidci  polTcflbr  dc  pcrceptii 
fru(5tibus  propter  tirulum  excufatur.  l.fifun^ 
dum.  ff.  de  rei  vcn.  pcr  Can.  in  c.  grauis.  dereffk 
Jpoliato, 

Primo  fallit  in  co,  qui  in  fraudcm  crcdicoris  c- 
m\z.  ffdehis,  quAinfraudem  credito-  h  imit^^^ftAtor 
ait. 

Sccundo  fallit  in  oo,  qui  cmit  coatra  cdiilum ! 

Dd  $  gis-l^ 
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his  vyaatu  'i cafibus,  qiii  proc-juuuc,  qu^mdo  conftat 
camfaiire  mala?  fidci,  cum  in  dubio  prscnimatjrcf- 
fcboQac  fidciin  iuftotuulo  vdiiicad  I  tcm  concc^.vt 
voluirdom  Anco  ind^c.qu^muii  &  Do.dc  Rotj./w^r- 
ri.  ^i.fccun^UiTi  Domi*  NJCo|.f>ji/.r.^r/fWf5.arl  hxcad- 
«luci :  ouod  noi-extr^^deprdben  c  demrMa^Si  extra,de, 
€Mu,poJfeJf.(^proprii.  c,  cum Juper.^de pr/ifcnpt.c.fidiU' 
gtnti^ 

REGVLA  CCCIX. 

M  A  N  D  A  T I  fines  diligcntei*  cuftodicn- 
di  /unt.  idihgcnter.ffjnandatL 

Primofailit,quando*ctU5  lunt  conDcii&  dcpcn- 
dcntC5.*  quiaquando  mandauic vnnm,  ctiamvidctur 
naandafrcaliud.vcnot.  Ang,in Uquipyocuratorem.  ff de 
procurat.' 

Sccundafal^'t,quaado dcdilfcc mandatum  ad  con  • 
fitcndum.&pcfUcniflTctaHquidad  aurcs  procuracorii' 
proptcrquod non  dcbcrct  confitcri:  quia  non  dcbcc 
conficcri,vc  notat.Bald.wr.i  txtra.delit^contefi. 

Tcrcio  fallit,quando  procurator cxccdic  manda- 
tum  praefcntc  domino  &  uon  contradiccutc;  vc  not- 
B^\JnAuth  quain prouincia,C,vlficri.0^t  oportet.  vbi 
omnmovidc  plci-.epcr cum  &  pcr  alios  Dodt.inaliia 
«Ilcgatislocis  indj.diligenter* 

REGVLA  CCCX. 

M  AND  AT  VM  habens  ad  aliquid  cmcndutn 
vel faciendum.  ll  illud  cmit  vcl  cmcre  tacit, 
nomine  mandanris  fecirt^  pix(iimitui  >vt  cil 
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glo.  6c  Bar.  in  i  qitiveroalma.ffJeitine.aclu^pri' 

Prmio  fallic,  cummandatum  fmflct  rcpudiatum.' 
quia  non  pracfuiiiitur  ncminc mandAntis emiflcvelfe* 
ciflcjBaid,  in  U  quilueras,  Crnanda'  &  ratispatet  pcr 
Ang.  in^'/. 

Sccundofallic^  quando  illud  fcciilct  ex  interuallQ 
longitcmporis.*  quiaiuncncn  prsefumitur  iliudfc- 
ciffenomincinandantis.  vtcftglo.  Infiit  deobl.quA9X 
fnaU*  fi^.opeAnnoJnc.sd  audiemiam  de  homic, 

Tcftiofallit  inmultis  cafibus  dc  quibus  Ang.  in 
d.Lprocuratort  ScBalJn  denunciAtio.  ff.de  ofe.no. 
nun. 

REGVLA  CCCXI. 

Majjdatvm  regiilantcu  mortc  mandan- 
ris  reuocatur^.  U&  quiajf.de  iurifd.om.iu. 

A  D  o  I  T  I  o. 

a    Reuocatur.F/^/^F(7i.  inc.rclatum.  circafi. 

de  off.dele.crin  c.licet.  inii.uirraeod.tit. 

Ptimo  faiiir,quandorcs  dclinucllc  mtcgta^vEin  di* 
flis  luribus, 

Sccundofiilit,  quando  cflct  raandatum  curaiura- 
n^cnto,quotics  mandacum  abcflfc  coniigcrit»c.)?rfr7e- 
ifn4mde  offic»deleg. 

Tcrtio  fallir^quando mandatum  cft  adbibitumad 
P  la  c  i  c u  n)  fc  d i  s  a  p  o  ft o  1  i  cas ;  V  t  Ct^ r/i//i?^ e .  i/tf  rejcrip. 

Q^uaito  falht,  quando  cxccutorc«i  cflcncdcputtti 
abApoftoIica  fcdc,  wiinc,  fuper  grMtiom  deoffic.  dskg^ 
in  6. 

Quintofallit,  quando cxccutorcs func  dati  fupcr 
ic*adcuam  tradcndam  quis  erat  obligatus:  ytLftm- 
dum.de  ac<jmr.pof[. 

Scxto  {.  iiu  ui  irftitorc.  l.fi quis emancipatHt-  ^^fiim'^ 
pHbes^^ibighjf^infiit  a^.  &iatiocft,  quiaib:crat 

man 
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maDJatu^n  crcn cralcfccund.im  vniim  ititcllc^um.vi 

forar.ibi  PjnKdc  Cafl:-.  vc/.  (ipcr  eptfloUm.dQ  acqnL 
s.redi.^  mLeiu^qui  jf.fi cert-peta, 
$c  >  Ti  Villitin  mandacojlcuin  commiflionc  fa- 
ila  n.i;.  :  .  c  jriscab  ipfoiadiccvc nor»Barr.  in  l.fnn^ 
di.§-\!f*deac<^uir»poJfe.Sc?2\iLdcC20[,i7id,Lfiperepifi(>^ 
lam.inf.ne,  ic  omniuo  Ludou.  dcRom.  inconfil.ii.* 
qtiodti7cip,mortem4ndatis,(^e,yh\  dicii,  quod  (idorai* 
nuscrcdcbac  procuratorcra  mortuum  viucrc,  rcuo- 
ca(I>cmandatum;cafus  fyng*inilibera.ffl  depecuL  fc- 
CUDdum  cura. 

Odlano  fallicquandocft  mandatum  ad  pjjscau- 
fas.*v-jiiia  hacrcs  non  potcft:  illud  rcuocarc;  vt  in  cle.exi  • 
uidcparadifo.^.inverbo,  &non  cft  alib!,fccundu  B^ild* 
in  Authen*  (iquix.  mulier,  C*  de fMcrdfanH,  eeclefin fin,  6c 
noc.ctijwii  BM,inl*fin  dejol  vbictiam  dicquod  idcm 
in  manciatodcdonando  ahquid  pcci  fie^o  i  jjld^ 
iu^dotium. 

Noriofallit,  quaQdo  dominus /atifdcdit  procura* 
tori  ctiam in inftrumcnco procurarorio; quia  tunc  rcs 
dcfinitcffcinccgra^vtnoca.  Butol  inl  fidsfunffi  jfde 
frocura. 

Dccimofallic,  quando  mandatum  dcbct  &  potcft 
cxcquipolt/norccmrvcinclc.rcgiftrando.  &  not«  Alb» 
dc Rola in l fivero nen remunerandi.^  mandsti. 

REGVLA  CCCXIL 

M  As  c  V  L  iN  VM  regularitcr  fccrniniiiu  a  con- 
cipiuvt  Ifi quis  idquod,ffJe  iurifdiii,  omriitim  iudic. 
Ijnancipia.  CJefiru.fugit, bonus  text.i/i /.  quidtm 
y?;///to.jfie/t?^.^&:habetar  pleneper  Dyn.  in  L 
verb.fignifxum  fim. 

Ad  D  I  T  I  o. 

»    FcDmininum.  Ad  materiam-vide  Dm.  Vetr. 

Corn. 
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orn.  inconfil.50.  iiicip.pLO  decif.in  literal» 
\  conC  13.  incip.  adhuius,inlirera  M.&:: 
1.  confil.  94.incip.circa,pcr  totum.  CJ^Iin  conf 
i^S.incip.placet  inlitera  D.d"  in  conlil.  i5)5>. 
iiicij.'.in  praefenti,  in  licera  O. la  1.  in  1.  par.  &^ 
nconIil.5)6.incip.Iicct.  per  totum.dr  incon- 
fil. i^i.incip.repetitio^pertotum.d^in  confil. 
211.1ncip.quanquam.in  lirera  A.  d^in  conli. 
111,  incip.  quamquam.  per  totum.  in  3, 
paite. 

f^rimofallicin  contraflibns:  quia  appcllatiotic 
oiun»  Kon  comprchcnduntur  liliicfQcniina*  itsJirJc 
AicWxA.inc^fi quiifuadente  dtahohvy.  quAft,4,^.¥A\d<.o 
clcgantcr  ii\cM\o^nA^l^r»o  inc*fotuitydeh€Atc>.  CjUod 
fi  ininftrumcncoconccdatcr  fcudum  prr  rr»c  5(:ii.iijs, 
&C'&ic3  ccnccBal.fw/.  i.ffde  liber.  ^ /^»/^, alicganao 
Archid.  in  d.c.fi  quii  fiiadentediaholo, 

Sccund6fallic,vbicunquccllVf  confuctudo  vcl^sf- 
fctftatutum  in  Ciuitacc,quod  fili-^fccmirisc  nonfuc- 
ccdanc:  quia  cunc  appcllatioac  filiovnni  'nondcbc- 
bunccomprchcndifilisc  foeminse,  ica  mirabilitcr Per. 
dc  hnc\\kAnl,tresfTatr€s.ff depaci.fio  qiio  facit,  c,j;od 
fi^nzn (ict  zcrxmt  BaitJn  l,fenult>ffad  TreielL  ccxt. 
Bot.^  cthwKofk.Vulgoi.inlj 'C.de condi.mfrA.iciXf 
qucd  not.rcnuit  Bar^  inl,  hAredss  fmi-^^.clnh  ita,  ad 
Trelel.&:  l.iurifiurandi.ff  decfer^ltber.  vbi  dicir,  qubJ 
li  quis  acccpitfcudum  profc &fiiijs:  &cunc2ppcl- 
Jaiionc  tiliorum  non  comprchcndcntur  fiiiarfcemi- 
Dar,  vbi  inciuiracc  vigcrccconluccudo,  filiacfami- 
«a:  aon  fucccdan% 

Tcrcio  fallicd*rcgula  ,  vbicunquc  in  ftacuco  ficrct 
mcocio  d<:filiis,  quia cunc  appcllationc  filiorum noa 
includcrcnturfilisc  focminar.  ita  Car.  Za.i»  c.  €jnintM' 
#//i//i^.mr^,«^^i;<rff/«?vi/2.quiic^dicitfccnnfulu.ffc;r3- 
lio  cfl-,  fccundumeurB,quia  liccc  appcllacicnc  filio- 
U(n  comprchcndancur  filiac  focrainaCjVti;?^.  Ifiqtiis. 

id,qU0d 
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cxrcnlioncm  ,  \'iinl.  iufta.ff- 
S^-.nai  ,  cjubd  iufTa  irucrprctJii<>; 
i.-w.oaccontn-jcc"*        ,  &  fi"  i 
gi  o  ff.  n  o  c .  j » /•  L u  cim  § .  qn&jit u uc . 
cir..  qviocl  fi  uon^e'.!  Iracris  coiirc! 
cciani  conLinctur  Joror.-vi:  in  l  LHcins.  iur^^^.^^gh  jj.^-.fa* 
er.  babcrlocum  non  cx  vi  vcrborum,  !<•■        •  fi- 
j^niiicaiioric  vcrbi.-  fcilicctcr  co'  ,  quLuj  .xujcaiuium 
coiicipicfoemiuiaum. Scd  ftacuta  non  rccipiuntcTrcn^ 
fion^irn.  cu'nprepr'ecicbcanrintcllij>i :  proacj;?./ 
h&cverhit,{f.  dc negot* geflis.  l,non aliter.}f.deleg.].&L  l-i  ^- 
is  quinauem.de exereitor.  &idco  int;:i  t  i\>ih>  dominus 
Card.  inloco  prscallcg.  quod  modo  ft^icuci appclla- 
*  lioncfiliorum  non  includuntur  filia:  fosmina:  pcrra- 
tioncm,  dc qiia  fnpra.  &  dc mntcria  habcnirpcr  Cyn* 
&  DoCxor.ini  qiiicurfqtic  Cdefcrfnsfugit.pcr  E.i^d.inL 
fi ita.de  irri,  ^  rn  teft^im .Scinl  cffrn  ex  filio.^  ex filio  ffjB 
'Vulgar  (k* pfipH'  6c  in  l  in  mtdtn.ff.  de fiatti,  hotn^  &  pcr 
Bald.  inLi.  inprin  ffdeliber^  firpofihu^^inclen}.  \M 
eleci, 

Qu^irto  ra!iicd.vegala,vbicunquc  tradarctur  dc  o- 
dio  «^k  (ic  mafciiiinnm  confcrcur  in  matcria  odiora& 
poencili;quia  Lanc  inarculinum  non  concipit  fcemini*- 

ii' )>l  '^ft  rcpiicsta /inj^.  qux  allce.  /  i«§«  ^^«'''^«^•jf' 
devcn^infpi  :undla  /  fiqtiU  exhAredato  Sc  inLfiquis» 
ff/f.f^^'  n]\mi\'yc.  &:cit  optiriiu^  tcxc.  in  C  quanmi6'de 

^\  deh&re.eod  lib.  vbicuDCjUc alia cfTct 
.11  ...juia  tim-  \\\  hoc  cafu  mafculidum 
: ivi  unn  u m  r  V c  in  l  Luci  in  .  qfi&fitum 
^cibi  c?Jui.&  ita  icnct  •^l.  ind.iuff.  deverbor^ 


jj;u:o  laiiiE,vi>:  rnjiciiijnujvi  !.>rofci:ut  ^  uirc  qua- 
.uum,f!cux  ficircrDr)dor,Mcdicn<;,rcli<>iofv;s!nara 
cafu  rti3{cali:)Um  non  cnncfair frfe-riiainamicafus 
f':  tn  cle.  ^.deconfangtt.  o*aff-  w.,  . .  n     ccnct  Pau^dc 
ica.Car.Flo. 

Scxc» 
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Seitof^llit,  vbiciinnur  niafculittuiii  profcriurjn 
inatcria  uirtcrciut ,  quu;  uoii  congruit  focminac  ficut 
Yiro.nam  tunc  ctiam  mafculinum  non  concioir  foc- 
jnininum  ;  vi  inl*Ji.^d§tut.'\\i\^&2if(tre.  ff.  dereguL 
iur    Iioccftjquod  dicu  Bcild  inl  inmultu/ffldefiatti. 
hoM.>(h\ dicic  ,  cjuod  maicuhnum  uon  coa    ^  tlce-^^ 
miuinum  in hisjqua  diffcrunrr^iionc  ci  •  :  ^  k  r:is 
vclcau(a:finalis.&poniicicn'plumdc  coniu  ^  ^nc» 
jpuiaUidt  ftatutum  ,  qut.uuiagncLi'?  po(Sati  ;ui«*ic!P 
palatium  ,  nam  tklc  ftttijitum  non  cii;nd.*rur  ad^' 
fccmi,  quia  non  conuxnit  mulicii  iiittatc  pala* 
num. 

Scptimofallit  ,  vbiprofcrturmafculinum  &  foe- 
miniDum  fcparacim  ,  nam  mafculinum  non  con* 
cijMc fccfninmum.  itaconciudit  Bal.  ind.  l  inmuU 
iis  jf.ikftiUuhomi.&L^iohjiiMijnLfi.  infrinci.  C.  ad 
TtrtfiL 

Octauofallit,vbicunqucquisproIatuscft  fub  no* 
minc  propno.  nam  tunc  ctiam  non  concipirfGCiTi- 
niBUtv ,\ i  Ifi  quiiita  cumibinota.ff.deteftnmem  tutela, 
&cft  con^luiio  omuium.  i:jcc  ..*'nrn  rc  '  -  -  ur' 
vnam limitatioQcm.namtaicmarcuiinum  ^  '  i- 
tum  a  mre  condcodoic^cm^vtir  primacc  (ione, 
&  tunc  cfii::icui  lcxcoi)tincus,cjuialcxdci:ci  ^iic  v,.»- 
Mcii^liSfytL^mnespopuii.lk  ibi  pcr  Bartol  deit^fiitiM 
f^j^ytf.dc c;iio virr^^"  iiiabcc  /  -^i       xor.  in 

Clement  i  de ekciio.in^6,^^pzcxA^\^  trnSiM intttuU  di 
di/}ffitaticjn§.pcjihsc.whi  omnia  copiolcH^id,  inifi* 
nal  Cdehdred^infiitut.&idtL  tnmuttis.  ff  deftatuho- 
»3 1>> .  h a bc  f  \ \ r,  in  /.  (^tti domum.  c o n iu n  ^  i . /. mf^ter  §.  mu^ 
litres  ffadUgem  Iuliam,defidfslter.dcLvnfca,iuxta,fin. 
jfide  raptH  virgin. 

Non6  fallir,  vbicunquc  fcquerctur  corrcftio  Ic- 
gum.qui?.  tunc  roafculinum  non  concipit  foemini- 
iium3ita£ald,m/.j/^iV;/;7j;i^.quasUmicanonc$  bcni 
&ot. 

REGV- 
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REGVLA  CCCXIII. 

Maritvs  conftante  matrimonio  ex  caufa 
donationis  dorem  vxonconfticiiere  non  po- 
tcii. ificonjlanteje  donat.ante  nupt, 

Primofallicfauorclibcrcatis  ,  yitnl.i*  C,  de  feruir. 
fign, 

Sccundo  fallic  in  alicnatioDC  ,  quam  fccic  lif- 
cus  ,  &hocciu$fauorc  ,  yi  l.  fihypothe^.  C,  dedifi 
fign. 

Tcrtib  fallitinalicnacioncpigDoris,  quafificvnus 
dccrcditoribus,  cum  folcnnicACcpcrprcclama  voca- 
tus,&  taccntibus  praciudicac  cacicurnicas,vt  /.y?^i>/^i7?- 
fore.C.dedif.pig. 

Quartb  fallicinifi  (ludiose  &  cIoloscfaciat>  vt  dcci- 
piac Jllum,quifupcrinccrcirc  fuum  contrahic,  vt  C.d% 
lati  libjol  Authen,adh&c.8K:  l [ires aliena-pigno.Lz.  C.de 
[  diJira-pigno.mulier^&cd.LJifeuten^^^c. 

Quintb  fallic  rationc  fanguinis  ,  fcu  coniun- 
dionis  ,  wtl  fiferuu^communi^.ff.dedona^intervir^^^ 
Dxor^ 

I  Scxtb  fallic  ,  fi  potior  fura  in  co  iudicio  codcm 

cuius  primo  loco  mihicompecic  pcrfccucio  ,  vt /. 

de  iudic  in  c,  quamulsy  de  reiudic.  vidc  dchac 
macctia  pcr  Ludo.  dcRom.  inlqu&dot.ff.folHt.mM* 
trimon* 

REGVLA  CCCXIIII. 


Maritvs  regalanccrnontenetur,njhm-«» 
quancum  facere  poteft,vt  l.mantum.ff.folu.  ;w4- 
trmon. 

Primbfallitin  maritoprocuratorcvtcft  tcit.i;?<:.r. 
dedon.intervir.^vxor'(zc\inA\xm  communcm  intcl- 
lc6rumlo,And.&:  Doft.quicquidglofl.alitcr  dicat,& 

,idcm  tcnuiclac.de  13cluif./>?<//j|^«/»^,2««?w/'<?»i/i«/-i* 

CM 
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^  f/jan.  &  /  filio  jf  f <^i.  /i/. 
:do  fa]ljr,vbicanqucraaruus  coDUcnitur  con" 
fl  macrimonio,& ad  dotcm  ,  co  quia  male  vtitui: 
[  j  fus.rccundum  gl  inl.^vli adhuCyC.iie  iur.dot, 
in  ucTbo,itiittimtn,  S^inverbojubfiantiam.  fcd  d.c  hoc 
dicvc  pcr  Uaino.ScsiViosinLficonJhanteyin^.j.il^vli^^ 
folmMi. 

Tcrtiofallit,fi  maricusa  principc  fcicns  fe  non  pof- 
fcrolidam  dotcrh  rcddcrc  illam  acccpir  r  vcl  conFcirus 
faicillamaccepiflcjVtcftgloff.notiundo  tcx.  ini,pt. 
snfi.Q.deiuredot\^2tzAnl.mfiritum.  eUganfer.ffi  foL 
m/ttrim* 

Quartofallit ,  li rcs dotalisexiftitapud  maritum^ 
^uia  fpccicsfic  in  dotcm  dota  :  quia  mariro  vidctur 
conccflTim  hocpriuilcgium  jni^i  quando  data  clfcnt 
in  coufiftcnribus  inpondcrc  ,  numcro  vcl mcnfurafc 
\zt.vnicM^^ct4mnutem.C.defctvx$r,nBio,fiohot  bc- 
i\cf^ar^lJnbon&  fi»inprin,den^.feu.  &  loan.  dclmol. 
inLfifundum.fflfolu.mAtr-B-jiXiJnl.Seftnniti*,^.  fifun^ 
dtf5,ff de re  ttidica.dc  lacius  in d.l.  fi filie.  t ciiCi  crprcfsii 
contrariura.qubd  dic,vt  ibi  pcr  Dominic.&  idcm  vi- 
dctur  diccndum  ,  fi  rcsdotalisnor  cxrarct  ,  fcdalia 
cmpta  &  acquifita  cx  rcdoraii  fci  l.ficum  dctem^ 
§.fin.Jf.  foi.  mMtr  argu.  llwperatDr,'^.  fiff.deleg,  5; 
i&jn  tcrminis  vid€turtcxt^;»A;y2/in>f^^.j5f.V«i!rf^^»/»;.i>5/^^' 
'viK^  vxoremn 

-  Q^intofailic  (1  maritos  conucntusncgauit  fcfuif- 
fcmaritum,pcr l.fed h&c ita. in fi. de  fegAu .tii  verum.^i 
fi,6cl,jivnu6exf0ci4s.§.fi.ffi  prof/fcio-  &  in  tcrnjinis  fir- 
maturpct  Barc.  per  verbum,  puto  ,  tn  /.  etiam*  JoL 
WMtr^ 

Scxtofallit  nifi  roaritus  promiCflct  alrcri  quam 
mulicri  dotcro  rcftirucrc,pcr  ^/./.N«/i:«;7i«^.  &prin,  8c 
p       dit  fccundum  dift.gl.not.ibi,&  in  l.fiprior.ff.  foL 

rao  fallitfi  rauUcrin  iudicio  iuraflTct 
i^bi  Lii.L,c«tccnnimcicaufadotis.-vtcftt«tt.DOi.  '.nU 
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Oftauo  fallit,  fi  vkra  dilationcm  lcgalcm ,  maiiALo 
cfTct  concclTa  longior  dilatio  in  itflitucnda  dotc, 
^uam  habrrcr  dciutc  communi.-vt  m  calu/.//f^/  ^ibi 
noiA.jf  de pa^^dot .icxu  cftnot.  iccnnduih  vna-j.  lcdu- 
ram  ^loQ.inl/iexfart,  §.fcdan  etiaw.ff  qHodcumeod^ 
ciuamlimiiationcmpofuJtLudo.dcKom.m.^./^fw^r/A 
r«f».(cd  Barc.  ibi  tcuuitcontrarium  lccundum  aliam 
lccluram. 

Non6faIIir,fimaritu5  vcl  cius  libcriartificcsfini.^ 
quia  cx  artificio  commocic  viucrc  poflcntivt  cft  ^\o\in 
l.maritu4  in  id.  CribiDoB.jffol. matriMi\ou^\  in  Lfi  quk 
0irgeatHmffl de donatAmmsLctidLm  vltra  pratdidtarct^u- 
lam  pracdi  n^am  fcx  alijs  modis,  vtpcr  BartoLiwi  t 
tn^ritHm.  ff^foluto  matrimen. 

REGVLA  CCCXV, 

M  A  R I T V  s  vxorcm  alere  non  teneturjft 
dos  fibi  promifTa  non  deriir.  vceiiglofl.nora^ 
inAtithentJe  mn  eltgen.fecundom.^.fin.verjic.onera. 
&  cam cxpellcre  potent ,  probatiir  in  l.fin.  C.  4d 
Velle.&c  illum  tex.ad  hoc  ponderat  Bal.  Cy  n.& 
Saly.iw  Lqiwdmvxore.CJcnego.gefi^QAd.tnl.diui- 
fione.ff.foLnmn.^  in  l.fi cum  dotem  in.§.finautemff, 
eodem  tit.  vbietiam  pcr  Moder.&  pcr  Bart.  tn  Ifi 
donaturus.ff.de  condition.ob  caufum^ 

PtimbfWht,  nifi  muhcr,  qu«dotcm  promifit,dc- 
,^  dit  id,c]ubd  potcftmarito;  quia  aon  tcnctutnifi  qua- 
tcnusfaccrcpotcft  i  stL$xdiu^rfo,circa prineip.fflfol, 
watrim. 

Sccundbfallit ,  vbicunc)ucalius,vtputapaccr  vcla- 
lia  pcr(bnapromi<iflcc,  &  darcc  paccrid,quodpotcft: 
quiahoccafu  non  pofTcc  mulicrcxpclli  quiapatcr 
malicris hiibct bcncficium  nc  tcncarur  a;cncro  ,  \\\(x 
inoiianru  f  !Ccrcpotcft,vt/  pen.ff.do  iur  dot.&c  d^Lexdi- 
nerfo*  infrimipXu  tcacc  Kz^)x,indifiCHm  dotm. ^  fi 
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'  ^  feq  ff.f^Lmfitr.  ^  opcim^&rprobttur 
>.utrrffti  tK  cAC\\ixf3LLit.  icjtifAverh,  5cnota» 
d.  Lfi  donaiurHs, 
rtiofaliic,  vbicunqucbulla  dos  fuiffct  promifla 
jia  boccalucciaiD  tcnctur  alcrc,ncccampoflcc 
icrrc  ,  "fi^voh^ixM  in^-qHt  fiuiem.inMHth^quib^ 
rx.efficiMntur  /«r.bcue  hcitLquod  fimtUaffdk 
ig.i!^fumpt  funer  &ic.per  vefirtts,  dedon^tnter  vir.^ 
vxo.6c  itsL  ctiam  ccnccBal./»  /.^r/^t^am^^.^.  fi.ff,  deiufe 
/<?/.vbipro  hocallcaorationcm  .-quiA  malicr  tcnccur 
t>pcrari  viro,  vt  not«  w  l-ficut.Cde  ope.  Ubc, 

REGVLA  CCCXVi. 

MATRiMONiVMcontrahere  metu  poensc 
aftnngiquisnon  poteft:  tamcn  fpe  praemij  &: 
lucri  &C  illud  cohtrahendum  inuitaripoteft.A 
7ttta.&tbt  Do{to,ffJe  verb.obl ig. 

Primo  fallit  ,  i^aando  iucrum  pcrcipicnaum  cft 
antc  contradum  macriraonium  <ib  altcro  cx  fucutis 
coniugibus,  vt  li  dixcriijPromitto  tibi  ccntum.fi  con- 
icnfcrisin  mc  ,  vt  inmaritum  ^quia  cunc  non  V£ilcr> 
cum  contincat  turpiiudincm ,  &  caufam  turpis  amo- 
ris ,  vt  in  l fiita flipulatMfutro  te fifli ,  in /. &  ibi  BAvt^ff^ 
deverb  oblig, 

Sccundofallit,  cjuando  cflct  amiflio  raagni  lucrr; 
•quiatunc  induccrcturiuftus  mctus.  vtpcr Pct. Anch^. 
in  €'  i*in  fi.  quodmet.cttuf  in  6, 

Tcrtiofallit  in  matrimonio  fpirituali,  inquoncc 
mctu  pc£nat>ncc  fpcpraemii  quis  potcft  induci:  vndc 
fi ficrct promifiiq  Abbati  vcl  Abbatiffac  dc  aliquo  dan- 
do,fircccpcrit  talcmin  monachum  vclin  monialcrai, 
r.  Uctjim  6  cffct  fimonia-c  •  non  fatps-  c.  quonifitm,(^c. 
dc  fimon. 

Q_  cofallit,  &  quanturaad  inftitkfendumharc- 
-^^^  quiaaliquomodo  non  potcft  inuitari  pcrpot- 
n^ik  ,  nccpcrprarmiura  »  vti»2.  fiipulatio  hccmodok 

Ec  »  i'^^ 
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Tract.  Reqvl.  Et  FaltintI 
fJiVirLo.oblfi.SCfcz  Dofl.  iuLcum  aorjanonis.C.tii 

REGVLA  CCCXV^I. 

M  ATBRF  AMiLi  As  ctiam,v  t  ducarur  ad  iu- 
dicium,  pcrfonalitcr  capi  non  potcft.  /.  .d^ 
Auth.  tHpoJita.  C.  demffic,  diueyf  tudu  &c  m  Authi 
nouoiure.  Cdccujlod.reor. 

Prinio  fillie  fcciindum  Angc.  snl  confenianeum  C 
^Homodo^quMdoitidiX.  hoc  dcbcrcifc  vciuni  >  ni» 
abiquc  cius  prztcniia  iudicium  cxpcdiri  non  poilct: 
quo  cafu  abfquc  Aio  dcbicorc  m  iudicio  cflcpolliu  /i. 
i^^hodagitur.  ff.  de  v$ntri injficim.  6l  ibipatcc  cxcm- 
plum.lccundutn  Angci. 

&ccundbfallic  iccundum h^XA.ind.lconfentaneunt. 
illudquod  diciturj  quod  marcrfamilias  non  potcil 
Ctpicquianonhabctlocum  in  mulicrc  honcila:  iccirs 
inroerctriccvelluxuriosc  viuenrc,  qu«  pottftpcrfo- 
ualiccrcapi,  areufri.  AMhem.dereJlii.SccsL  quseparit 
in  i\.Dncn\c^^9/inM.iolum.4*ikpct  Kuid.ibi.facit  ciiaai 
/.  I  Moffic^  diuerforum  iudic.  &  glo  fl  .11;  d.!.  confentMneur»^ 
loquiturdcmacrcfamj].  licct  matciiair-.  dicaiur  iUa, 
quflf  honcfl^viuir,vtDot.glGfl.|j»i5/  /»?/iwr//>yi,  inprin* 
ff,d0hi4,quifuntfuivilalie,iur^  itcm  dc         qXiaf  cft.^ 
corfieauthoritatiSjVCcit  itxixaLi^^.fiiHjlumff.de  Ube, 
^x/?r.rcdmcrctrix,&Iuxutiolaj&  lcno,  A:  fjiriifv  non/ 
quia  Bald       Lconfentaneum*\irriit2id  Li.Cr  jiuth.tbi 
fofita.C  deoffic.tiiuer.iud, 

Tcrtio faiiit,  & hoc limita  vcrumi nifi  ifla  mcrccrix 
habcrcc maricumiquia tuncproptcr rcucrcntiam 
rin  L^audrrccpriuilcgio.  dj.i      Authent  ibs  pefitd^ 
&  f iii c  d i d u m  I o a n .  A  n d r c . />;  addit to - Speculat •  tn  tit . dt 
i//m«r/»».  vbidixir.qubdfi  cx  forma  ftatuti  puniatur 
njcrctnx.impun^  ofFsndi  non  porrrir,  '^ftmaritata. 
l,fivxor.§.dsuu4tyranno^8c§.Mduli.jf  de  adttlt,  mclius 
fjcicrcx.  inverfpfi.cedenii,  indJfivxor.  &  ponunt 
Modcijr^LJi  v$rQ.^.di  virf fffoLmatrim^ 


• 
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iH,  c|ii!a  nori  habct  locum,  quaocjo  itx 
f..  r  ^^1  — /-nio  duccrctur  »'  quia 

( cc u n d iim  L u d .  d c  Ro m a»  i« fing.  fups^ 
1  .>rc!iv:Hc,  cjuia  tunc  non  curatur  dc  honorc: 
jaando  pro  fuo  criminc  conucnircrur;  cjuia 
tuaw  capi  non  po(rcc,  nccduciad  iudici.  vcl  adcar- 
ccrcm.vt  cCttJx.  in  Auth  vt  nulU  iuiirum.  §  nouit^ 
'  erfi'fi vero.col-S.&iinAnth.fednouoiure.  Cdecuftod^ 
wr. 

Quintofallit,  vbi  mulicr  patcrctur,  &  cfTrccon- 
cnt.i  vciitrcad  iudicium.c.  mtilieres.dciudi  Ubr,6.ibi, 
nilldfas-  Sc  ita  tranfir  Do  Pctr.  dc  Ancliar,  fcd  Cvn.Sc 
cLi-  tnLnec  konores,  C- de  E/^ifcop.  ^cler.  diicTnnt, 
uod  pnuiic^io  daco cmincnti  pcrlonap,  puca,qn6d 
udcx  acccdac  ad  illam,  vt  l.  ^d  egregfiUt  de  iureits^ 
non  poccft rcnunciari-  &Ludo,  dcRom.wyo, 
fingtd  d)Cit dchoc  dicfbo  Cyn.cffcc^afum  inc,  ^.^.ci.t8* 
ria^deitid.itA  dic^cjuod  fortcillc  tcxt.  loquicurin  ca- 
fu  fpcciaii  in  m'>nialibu<?  :  crgo  in  concrarium  cft  ius 
commuQf .  /  iu^  firg.de  Ug. 

Scxco  falUt,  nid  rclcripto  Apoftolico  hoc  cxprime- 
tccui;  quiatunc  ad  hociudicium  ctiam  plurcs  cafu« 
oi.in  C']%de  tudicJn  6^ 

Scpcimofullitin  mulicrc,  quxacccptauictutclam 
filii  fui,&rcnunciauic  fccundis  nupciis';  &  vclaaiini- 
bus,  &omnia  alii  Icgum  auxilio.»  quiatunc  ifto  cafii 
zo  cali  dcbico  poccll  capi  mulicr,  &  incarccrari,  liccc 
l  as  non  pollc  •  ic3  f5nf>ul.  dicit  B2VX0.  inl.fi qtils  ftib 
onditione/iHi  colf4ni.ver(ic  quAro.  qtiidfirenunciaueris 
ecund .nup ,jf  dete(la?n.tuteL\x.2,  not-Bart.  in  Authent^ 
eque  a  vero  C  quando  mHAute  fun  fotefi.  col^.verfic 
tfto  cafu. 


REGVLA  CCCXVIII. 


Mensis  mentio  qiiando  fitj  in  dubio  dc 

men- 
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4^fi  Tract.  Regvl.  Et  1 

mcnfc ^o.dieruintclligitar  iecunaumb 

Lciim  bifcxtus.jf.de verbjigmfu.  &i  Bald.  w  Amh 
qat  feml.  C,quomo.&  quando  iudex.    m  Leos.  c .  10;^ 
iitppek 

Primofallit,  quarjdo  ptofcqucrctur  vltra  lcx  v  ci 
ftatutum  vfquc  ad  ii.dicm;  quiatunc  intclhgiturdi 
mcnfchabcntc  ^i.dicm.  &cftcarus  inc,  cuminteriori^ 
iu4,,extrA,  d$  iemp»  afpel^  6c  fccundum  Doft.  inloc^K 
prA  aUeg-^ 

Sccuudofalht,  vbiaffignantur  raenfcsaiudicc proj 
tcrmino  parii.vvclalitcrprofcraturab  ipfo,  quia  tunc 
intclligiiur  dc  mcofc  habcntd  tot  dics,  quothabcc- 
mcnfis  illc,  in  quo  fuit  affignatus  illc  mcnfis  praj 
tcrmino  fuo  Joan.  Andr-  tn  c.  quar?)  fit  pericidofum.  df 
ilef^.irt    3c  ita  teiict  Bartol.  />? /  cum dtxijii,  de  verior* 
fignif 

REGVLA  CCCXIX. 

'MiNORfiex  fprina  ftatuticontrahere  no% 
|K)tcft fme  confanguincorum  confcn(ii,fi  con  J 
trahat,talis  contraiftus  ipfo  iurc  ^eft  nuUiisJcajJ 
Bald.i«  Ifiquiimihi  bom.ff.  dc  acqutren,  hdrcdS-^l 
quodfimandata.^ 

AdD  IT  lO. 

a  Ipfo  iurc.  Vide  ad  materiam^  qUA  hahenturperri 
l^ald.m  confiL^S/.in  5..part.  &per¥irnnanp.wm 
fuo  aureo  Repertorio,in  yerfic.ftatuta  dc  ^0.1- 
tradibus^verdc.j^. 

Primof.«llic, nifi  talis pupillus  contrahcrct  cum  pa- 
tic;  quia  in  co  cafu  ccffjt  ratio.  nam  ftatim  patcr  cum 
dccii>crc  npij  ptxfa:j\itm*  Lfina'  i/t princ^  cumfim.  Jc. 
.^//r./«r. & hac rationc  rcquiritur  conicnfus  cov^{«n« 
puincorum.ita confuluit Bal'& ipfc Bal.  ponii sril.pOr 
i^Hm  dosale*  C»  dec^lU, 

S.ccua* 
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:?ecuad6fallitin  quafi  contradibus,  in  quibusta- 
is  folcnniras  ^>atim  non  rcquiritar,  vt  foJuit  idcm 

Tcrciofallit,  fi  coniradlus  pupilli ciTct  ad  fuilu* 
crura.Tccus,  fiad  fuumclamnum:  quia  hac  cafu  rc- 
cjtiirereDCurconfanguintt, vtpcr  6al(iumi;a^/.i* 

Quartb  proccdit,  quando ipfc  pupillus habct  cou- 
fanguincos:fcci  finonhabct,  tuncproccdit  conrra- 
6lus  abfquc  cifdcm, fccundum  Bal./>j  l  turpia^infin. 
d$ legMt, iM  inl.\  -  Scl fi eum dottm^  §. eo  autem  timpore. 
&§»  fiauie,  infiff.foimatrimo.  &  Angd.  Jin  fl 

juod  euiufque  vntnom.  ^c, 

Quintofallic»  iihabct  confanguineos  inhabilcs: 
quiaabfquc  cis  concra(5lus  proccdit^  fccundum  Bal- 
dum  ini.i^Cquiadmit.  tutius  cfltamen  fn  hisduobu 
cafibus  inccrponi  dccrctumiudicis*/.'ViW/<*.&/.y«m^ 
fo.  & ibi  pcr  BM.CJ^  nupt. 

Seztofallicy  nifi  ifti  confanguinei  rcpcrianturfu* 
riofi.cum  corum  confcnfus  non  poffic  intcrucnirc.  /. 
efuiJeruHm. ff.de acquir  ^^rffrf  fccun dum  Bald.i» c.cum 
htireSy  eodtit,  has  limitationes  ponitLud»  dcRom^ 
tfiqui6 mihi bona,§  fiquU inbona  ff.deacquir  hArtd. 

Sepnmofallit,  quando  rnulicrfc  paccr  gcflcre  a* 
ftumminoris,  qui  principalitcr  ordinatur  ad  acqui- 
rcndum,Iic^t  in  confcqucntiam  ad  obheandum,  ?c 
not.  in  L  quamui6,  inprinc.  de  acquir.  fojfeff,  &  Iac»de 
Arcc«&ita  Ancyjnimutum  §')'ffdeaequir,  hdred* 

Oclau6fallic,quandominor  diu  poflcdic  hxrcdi- 
taccm  velcurator:  quia  prxfumicurhabuiHc  confca- 
fum  propi n q u orn m.  i ta  di ci c  AngcK  /.  qui  in alitna^ 
ff  de acquiren.hAredita,  §  prkno^ 

Nonofallir, quando  illud  dccretum  fuiflTct  inhss- 
rcdicacc^nam  valuiflTctaddiiio  roinorum  fincconfcn- 
fuconlanguincorum,qu«  probatio  transfcrcur  in  ad- 
ucffarium:  quia  in  dubio  fa(5lus  quis  non  prarfu- 
initurdebicor,& hocdicitAng.de  Pcrufio  iniintui' 
itu  f.d€  acquir,hdred,^,  i^qnod  beni  nor.  quiaifta 

Ec  4  cft  ^^^'  *^ 
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<4c>         Tract.  Regvl.Et  Fallbkt. 

fft fubtilis  maccria ,  &  quotidiana.nam  commutic  cft 
ijftudftatatumpcr  Ciuitatcs  Itali^. 

REGVLA  CCCXX, 

MiNop.  piiblicatis  atteftationibusrcgula-. 
|:itcrreftiruidebet,vtteftcs  producere  polTit. 
Bart.w  U.i,nunc'mio. ff.de  oper,no.mm. 

Primofallit  ,  nifi  minordiligcnter  iDquifitionctn 
fcciflctin  pcrquircndis  tcftibus  ,  antcquamattcfta. 
tioncs  pubiicarcotur,  8c  cos  i^ucnircnon  potuir,  nam 
cxhocnonfuitlarfu^r  dioloaducrfarij»Qccfuifacilirat<r, 
&  idco  non  dcbctrcftitui^arg.  fin.  CJe  ininteg^refti. 
3??!'/;>'ita/inguhritcrvoIuitS.pccul./»///.rferff7?  inintegr. 
in  ^  fin.  verf  quidficaufM. 

Sccundofallit  ,  nilipctcrcturrcftiturioad  produ- 
ccndos  tcftcs  fupcr  aliqua  cxccptionc di/atoria  vcl  dc- 
cIinatoriaiudicij,qu«  non  conccrncrccmcrira  caufa^ 
quia  illud  diccrcturmsdicumidiurc,  datoquodnoa 
f^oh;itct\it,^rgum.Lfifi(ieiuJfor§.iju*(iam.^^  & 
pro  modica  l«fioncnon  Cfrnipcturclhtufio.  ificut.dt^ 
in integ.reftitAtz  fuit  dc  mctc  Inno.  in c.  caufamfoelicis., 
d$  reftit.inintig.^  ^^ll/^CHt.^inJ.  feremptoriamyfireM 
4«  colum.C.quAfent. refe-nonpo.  yhi  ctiam  ad  hoc  allcpac 
Archid.  ^ 

Tcrtio  fallit ,  vbicunquc  minor  potcrat  rcftitui  aci 
probandurn  crimcn  ,  quod  oppofuit  concra  aducrfa- 
|ium:vtputi,miaor  opponic  coxra  aliqucm ,  qui  crat 
infamis,  vcaliqucaccufauit  dc  aliquo  criminc.&do- 
iarinaBaId.f;?rf.§.;;««fi>.n6habctIocu  io  criminali.vt 
ctiam  glofEnor  in  Clem.nonpoteFh ^inuerfic.  pmult. 
frocurat.Scnot,Specuiintit.dereftit.inintegr.in§.fiqi4i^ 
0iutem,verffedpfne  bcncF2c\ti^.xt,  ind.l.  auxilium  ,  in 
^riwcf/^.&hocnor,  Barcol.j/;^*;;?!;;^»-.^:  quod  noc.  glo. 
snli§  acc^fationts  ,  inverbo  ^weritoconfeijuentifad 
Tur.Addc  cciam  quod idcm  voluic  Anr.w  c.quodeUdio 

Ahbjn cauditii ,  de  r^it.in  iWrgr.Ludo.dc  Roma, 
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ind.^.nuneiatiO'  lccj  m  concrarium  allcgo  glo/T. mih* 
yfir  i\  annifornijfam-^.de  minor'&cibi  Bald.qiM  dicic, 
quQv-i  iiiucniia:  *^q«dam  dcci(*Spccu!^?|u^  dicir,c]u6d 
minori^.aftnis  non  rcftitaitnnnintcgr.  vtpoflic  p^- 
bhcacisattcftationibas  produccrc  nouos  tcftc^slupcc 
ci(<lcmaccicu!is.ica  dicicBald.inaddic.  &  non  in  IcCfu^. 
pofica  dicic;^  c^uodcgoallcgogl.  inLrmnor  xyanni$o^ 
fni/f/if^i*  &poftcafoIuic^auc  incali  caufa  criminiili  y^* 
oicbaciiliqaid  qucercndum  minori,&GOD  rcftituicur, 
t|uc  nihil,tuncproccdicdoftrina  Spccular.dc  hac  ma- 
tcriahabcturpcrBarcoI.se  Bald,poft  2^o^.ind.l,minor 
i5.4«?».o»jij7iw  pcr  Angcl.poft  acttiqiiofin  l.vbiff  d§ 
gden>oc  Barcol.  inl.nam^pofiek'^,  (Iminar^jf  ^ein-^ 
L  t^inr,  ^inl.m.imrfit  qHaficomnmax  ff.  dtmin.  &pcc 
K  Cardl . in Clem. i.de refiijn integ,  6^:  1 6 . quAjl.pzx  I o»  An- 
K    d^c.Anc.  dcBiutr.&pcr Inio.r;zrf.ff./i«^/>«. vbidicicur. 

qLi6diu:a,qud5  dicunc ,  quodpublicacis  atccftationi- 
^Kbusadmiccicur  minor3dcbcntincclligi*quandorai  fa-* 
W^cilicaccfdicdcccpcuSa  dc  qua  dcccpciaap  dcbccprxcc- 
B  dcrccaufa:cognicio:  &fic  debcc  citariparsaducrfa.^^l 
B  idcminEccIcfia,  vbi  dicic  Cardi.Wj^r^^fo^.C/iWJew/.i, 
|r  qaod  fi  ccia habccur  ccftis^qui  mciiuis  prc»bac,<9c  fi  vult 
cum  pioduccrcfupcrcifdcniicapituhs,  quod  priusrc- 
quiritar  cogmcio  caafaefupcr  fusc  dcccpnonis  facili- 
;acc  ,  &videcurcciam  vcrum  circa  prx^icla.  fcdaddc, 
quod  lacob»  Bucr.i»//./  minflTi^.Hnnis.ffdemtno*  ccncc 

concrarium,!  ilicct^quodnunquamrcftuuuucqucnx 
text-ibi  Barcoi.  ctiam  pucacfingaL  i;>/  ^uires,  inprin* 
tip.  verftc.funcapplicatur.inglof  fua  jf  de jo.  vbi  diciCg 
quod  icftiCUCiO  in  inccg.  conccfla  maiori  nunquam 
pjiodcft  eius  aducrlario  inahquo»  fila^fio  ininoiisad- 
ucrfarijprxccflic. 

REGVLA  CCCXXI. 

MiNo  iL  aduerfus  folutionemiibifaftam  re- 

ftituidebet. 

P^iQio  fallitjYbicuaqac  pccunia  cflcc  dcpcrdica  ca- 

Ec  s 


TxAcT.  Regvl.  Et  FxLLtNi 

ff)       ntu,non  r(  tcm  facilitatc iofius  minoris  ^ 

>n  potcrit  rcfticui  in  intcgr.  aduTfus  di^^Tarn 
lo       ncm,ir3  nor.tcncrgloflri;j/.ww«j.  fciendufn 
tiemtn$r.  quamibi  BarroU  dicirad  hoc «(Tc  notan- 
da"n,«5:c3mrcpuratcffcfingularcm  PauL   dc  Caft.f» 
dl.i.C  ft aJueyffcptohmitazionc  d  glofH 

REGVLA  CCCXXII. 

MiTTi  in  polTcllionem  fi  qiiis  velit  ,  con- 
tradi£torem  citarikcere  debct,  qui  li  compa-^ 
i:cat5&  tcmpQre  miflionis  expullus lic ,  &  non 
^ppellccad  concradiccndum  amplius  non  ad-^^ 
ir\imtnrli,Cjidemomen,poJf,fi{er,appeL 

Pnmc  fallic ,  vbicunquctu  lli:ccitacus  fimplicitcr 
ad  contradiccndum  ,  non  autcm  fub  conditio- 
trc,  vc  fi[,  habcrct  iuscontradiccndi,&:  idco  compa- 
reat  fcu comparcrc]  dcbcac*  quia  modo  hxrcs  vcl  *- 
lius  quifcciicum  citarilcgitimo  contradicftorc,  non 
admittcrctur  poftca  ad  diccndum  ,  quodnon  cP- 
fct  poftca  Icgirimatus  contradiclor,  itafingul.Ii- 
micatBald'  inU  ft-  C  de  edic-  Diffi  Adria.  tollend^ 
allcg.  nor.  \>zt\ntioz^tii,  inc,  cum  inter  ^extr^i  ,  dB 
exeept^Scl licet.  Scnot.B^tx^  &Bald.  &Dodorcs/»/; 
fnfilter  jf folut  ff7iiitrimo»ScBMJnLfuJceptii,  C.  deinof- 
fic^teftf^men  &  Anron.dc  Bnti  'inc  exhibita,  inantept" 
nuU.colum.C  deiudic  Cztion-indx.cttmintef  &  facit 
c^MoA  Aic\tBi\^  .inl.teftamenta  ^  infin  C  detejiament. 
&  A/!gc.i» /. T  in^,hi.red ftipulin ^  colum.jf*  ficuipluf ^ 
^f^^w,^#r/rg.F^/«W.Etidco,  fi  ftatutum  dicit  ,  quod 
propinqui^vcl  ro]latcralcs,vcl  vicini  pofiinr  prarfcn- 
tarcfupcr  vcnditionibus  vfqucad  ccrtum  fcmpas ,  & 
clapfo tcmporccm.pcor dcpunciaralicuiaffiui,  quod 
fivultfc  pracfcniarc  fupcr  vcnditidnc  prxdida  dc-* 
bcat  cornpt.ccrc,  iftc  afl&nis  comparcr,cmptor  vi- 
dcns,  quodaffinis comparuir,  opponic  quod  non 
potcft.-quia  clapfj  fuiic  ccmpora  comparcndi.  Diccn* 
dumcfti  quodfi  cmpcorcitauicipium  probabilitcr, 

ciacia 
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taiiofaitfafta  pur^,&noncon<jicionaHtcr,  vc  fDc-». 
alitcr  fuitfafta  artini  ,  craptornon  potcftpoftc;^ 
poncrc dcinhabilitatc:quia cirando  ipfum  fimpli- 
'•vidctur rcpacareiprumlcgitimtim  concradiccn- 
^ciii  vclprarfcDtatorcm.Etidcm  cdctctiam  diccndui^ 
fiftatutamdiccrcr,ficutcftTaruilij  ,  &c!Catus<om- 
paruicnam  tunc  non  potcrit  citans  opponcrc  ,  quodi 
non  fit liabilis cxformaftatu^i ,  cx cjuo  vid.ctur jpiun^ 
approbafre  citando  ipftim  fimphcitcr:quia  paria  funr^ 
cxccptioncm  non  ccmpctcrc,  &  non  ooffcipfam  op-* 
foncicivt  c{ig\o([.uoi.inLhabebat'f^Je ma^  te{{,  Eti- 
dcofitiscauti  incafibus  praedidtis  ,  &infimi!ibus, 
quando  vulcisfpcciabtcr  aliqucm  citari  faccrc  ,  vc 
concipiatis  citationom  condirionalitcr  hocmodo^ 
Cicctur talis,vtcomparca.t,  fi habccius comparcndi\ 
vcl praefcntandiivclaliquidaliud facicndi  »  vclfifu^ 
pucaucritintcrcfTc  ,  quodnoncrcditur»dcbcaccom« 
parcrc&uon  dicatis,vcfaciuntignorantcs ,  Conapar 
rcacralis^vcl  ficalis  vulc  pr5cfcncarc,dcbcaccomparc- 
j^ead dcponcndumpccuniam  •  vcIalioL^ici fimilcfa- 
cicndum  :  quia  cuncviderecur  approbaircpertonani 
fuam,vcdidlumeftiquod{LnguLnoc.  quu  cft  valdc  y- 
^ile  &  quotidianum^ 

REGVLA  CCCXXIII. 

Missvsinpoffcflionem  ^  fiReusinfraan-, 
num  vcniat,fru(5tus  non  lacracuu.c.  qiionuni. 
i/i  alijs.& ibigiextra^vt  lit.non  contcjl, 

Primo  fiiluhasc  rcgula,  quando  ipfcRcusnon  vc- 
iret infra annura.nam  cum  pcr  annum  efficiatur  vg- 
ruspoirclFjr.rctincbitipfam  rcm  curafru^tibus,  non 
cnimaudiccuripfcRcus,nififupcrpropriccatc  ,  vc/^. 
§.m  alijs. 

Sccuridofallit  ,  quando ftatutum vclconfuctudo 
ita r!i^nnncrct,vc ipfr  milfus  hicrarecur  frudhiF  infra 
anuuai.  jidhoc  cylciiTJri  Authenf^deexhih^reiS'  §  fivero^ 
i^crquam  glcft.  Bald,  ind>  §.  inalijs.  hac  vidccuc 

ir^  vcllc 


vcllf.  <&loquirur  in   prrfonalibus,  lcdvidcAbb 
f:.inA!ijs,&:  d\({\n^vic,ytib\  pcr  cum. 

Tcrrio,  quando  iuJci  proptcr  nimiam  coDtuma- 
ciamRcihocdcccrncrct,  vcipfemiflns  recipiat »  vcl 
qiiodlucrctiirrrnt^u*-  ,  vr rftcafus fioeiul.  ff.txqutb, 
^auf.inf^flff.eaj.  Fulcinius  §.finA.  fccundum  Dom.  Ni- 
Colind»yinalijs 

REGVLA  CCCXXIV. 

MissYS  in  poflTellionem  in  peifonali  fccun-. 
^Q,dea-eto  inteLpolico  ,  fruttas^  non  lucra- 
Xux,  fedKcuscontumax,  licetipfecuftodirc 
T^o{Xiz,wtpc\: ^l.inc.quomam.  inalijs.  (^tbiper 
X>oct,cxtrAyVt  lit.non  conteji. 

Ad  D  I  T  I  O. 

H  Fru(5tus.ri^^Fe&/.in  c.conrulcatio ,  infin, 
circaprinc.5. col.de  ofKc.deleg. 

Pnmofa^-.u.quandoiudcx  ptoptcr  vidli  contuma- 
ciam  lioc  dcccrncrec,  vtlucrarctur.  proco  cafuscft 
fing.r»  /.  Fuleivius  §  fi  ff^.ex  qutb.  catff  if^pcjj^f.  ep,t» 

Sccundo faliic,  quando  conluccudojioc dilponc- 
rct,vtvoluitfing,glo,in-4«//;e;>.f/tf^A:/?/£.rffii  ^  fi  'vero, 
quodlocum  hAbcc  pariformitcr  in  llatuto  ,  li  itadif- 
ponatjCum  fit  fcruandum,vt  voluit  Bal,  in  d.^,ioalijs» 
non  cnim  xflimantur  dicti  frudluspcc  pcrlonam  ,  ii 
fintconfumpti  :  cum  pcrcipiantur vicioconcumaciae 
judicialis,fccundum  Bald»iw4«  §«  inalijs.  quodvcr^ 
proccdcrcpofTccquando confuctudo  vclftatutum  iti 
difponcrccproptcrcontumaciam^adharr^  Fulci- 
nif^i  tcd  fi  non  ita  difponar,  fcd  potius  rcipcdu  ad  ip- 
fum  crcditorcm,vtlucrcturfrudus  :  &  tunc  cum  la- 
piat fpccicm  vfurac  ,  non  v».!crct ipfa  confuctudo vcl 
ftatutum,vtvolujtBar.i«/,yi  finita.  %  ^lulia ,  di  damn ,  in 
feSl  &  Dom  NicoI.f>i«.§. 111^/^5,  adhocquod  not.  in 
4*Cl§m»vnic^e  vfar» 

REGV- 


REG  VLA  CCCXXV, 

MoNACHijVelclerici  in  obfides  dari  non 
TpolV\xm,\tnounLi.C.df;pad.Scwl.i.C.  depat. 
guifil,  di.&c  gl.m  c.exrefinpto^deumw.r. 

Primo  fiijkJ  icquando  darcnturpcr  Papam,cum  ipfe 
cos  darc  pcilit.  vt  fic  vidi*&  propric  obfidcs  funr,dum- 
modo  dcDtur  pro  pacc,vcl  fiir.  ili  caufa.argum.B.  jrw*/?* 
.c  cnnSia  permnndHtn.  &  cpfincifahm,  &  ita  proccdic 
\oR.ind.€.vtprAdiSitin}.eft,z^,  quAji.  fccundum 
Dow.NicoJnd  c*ex rejcripto* 

Sccundofallit  ,  quando  ipfi  darcnturnon  vt  finc 
j)roprieobfidcs,fcdvtfintinccrtoloco  :  quocafufi 
quacracur  dcclcricisfccularibus  ,  ipfi  dari  potcrunC 
pcr  infcriorcm  a  Papa,puta,pcrEpifcopuni,  dummo- 
do  vclint&iurcncitaroancrc,  ficutfupradidum  fuic 
dc laicis ,  idcm  crit  dc monachi s pcr  A bbaiem  fuum^ 
Tcinpr«alJcg*locis  Canonift.fcquuntur, 

REGVLA  CCCXXVL 

Monachusteftamentumcoadcrcnon  p{j« 
icft  .c.g/ii^  ingredtcntihm^  de  tefia. 

Amplia,  cjuialiccc  ftatutum  vclconfuctudopnflic 
habilusrc  filiiinnfa.  ad  rcftandum ,  vtpcr  Bart.  &alios 
in  l.Ji quAramtU'JJ^de f^j}a^d:lmoLin c.i  extra,  eod.  ta* 
mcn  cqniuctudo  vclitatacumnon  pofiunt  habilirarc 
tnonachumad  rcftanduro:  quia  rcpugnatrcgulsemo- 
uaftica:  c^cum  admonAflerium,de  Jiatumonach. 

Prin-i6fal]ic,nififucrit  fibi  dauliccncia  a  Papa  ant^ 
vcl  poft  I  vtpcrBald.  in  L  fin.  C.  vndi  /«jg//- fcquituc 
Paul.  dc  Caft.  /.  mtlitihtu ,  C.  de  tejlamen.  milit. 

Sccundofallit,  quando  monkchus  cfficcrctur  Epi- 
fcopus;quia  tuncpotcft  t«ftari,  oodcbonisiarti  quae- 
ficis  roonaftcrio ,  fcd  dc  alijs  poftca  obucnientibuSjfc- 
c  '  cc\ihi>intitJeJiatum^M^ch,verf'iyScihi 
fijild^m^ddrt. 


j    /.       Regvl.  Et  1* 

REGVLA  CCCXXvii. 

M o N 1 T  i  o  in  dehunciaci onc    rien d a 
^iex  icc|aiiuiir,vt  m  c^nomt  a,  LXu^iyiU  iuuii. 

A  D  D  I  T  I  o. 

a  Nouit.  Vhi  videFdinxkco.  mcdiarn  7.  col-. 
&  fequcn. 

Prin:iofjilirjC]uaiiddpcccaturrj  cfrctnotorium,  vt 
in  d  can  jecundum  illud  45.  difi^ 

Sccuridofailuinmatriinonioiinpcdicndc  ,  cum 
tUDC  uonrcquiraturiiIiquainoDitio,ifAr/r/?yf 
pub  c  addtffolutionemSccundum  Domi.  Aiu.qui  dicit 
idcm  cffcin  pcccato  committcndo,vt voIuitr>7^/.r,w<p- 
uit.  fcdccttcncin  cadit  in  his  propric  dcnunciatib 
pracdifta  :  imb  potiiis  quardam  iudicis  intimatio 
tada^vtproccdatadpcccatum impcdicndum,  in  qua 
toonrcquirituraliquamonicio.  adhoc  cfl  quodnot» 
tXU^,dciu):c\\xi2Q.tA.^c  adnojlrafn. 

Tcrtio  fallit  in  dcnunciacioiic  facicnda  in  forD 
ciuilii,eocafu,c]i:oficripotcftdtpIano  ,  vt  bon  rc- 
quiracur  monu!o;prput  Innoccnr.  in  d  c  nouit.vcrcQi 
quxhabcuturjj^ deojfic,pr&feB.vrhfiJ^\  ^.^uodmtem^ 
^§  vicarit4A  6id^o]jicioproconfidl  neque.  deplanc^ 
Scd  rcqunirur  m  tali  dcnunciationciudiciali  pro  cius 
forma,quodcxiRat  inpcccato ,  vtpatctin  icxiu.iiiJ^ 
e.nouit,  vbi  dc hoc  &alia  pro  fblcDniiatc  rcquifita  ia 
talidcnunciationcfacicnda  y  picniflimeibi  vidcpct 
CanoniftaSi 

A  D  D  i  T  I  Oi 

b  Ciuili..4?;  AUtem  in  ctutltbus  momtto  requh.i..si/ ^ 
videVelin.m  c.2.antcfin.vcrfic.not.vbenus,vbA 
quodm  ciuilibus,de  accuf.  &  in  r  - 

REGVLA  CCCXXVIII. 
Moraaliterquampcrinterpcllationcm 

co 


iittirur,  vt  not.  inlfiex  legttticaufi.jf,  di 
nm  obUgmo.&c  gloll  in  l.  awpliiis,  ff.  rm.rati, 

nmb  Fallitin  co,c]Uod  dcbctur  fifco./.  ckm  ^uid^^^^ 
Jijfu^f.jf.  divfuu  &  ibi  nor.  &:  cft  ling.  glo/]dchoCo 
&  tu  r»B^vz>inii.C,dehis<]uil?, vtindign.  &  not.Roma, 
in  d  l  (i  ix  UgaticAujaff  de  vericotisgati 

Sccund6ullicinco,c]uoddcoccui  Ecclcfiar  in  vlci- 
ma  voluntacc,vt  cft  el*^^*fiijg  §  itemmixta  Infiit  d^ 
ci,Sc  not.Bald  inAuthen.hoc  amplius,  sni.cclum.C* 
e^Jeicom, (kVci  dc  Anchar  inc  accefforium  txtrk.d^ 
tgu.sur.in  C*\o2T\^dc\w\o4nc  breui,extra,  dciure.ur* 
SiikoinanindJ  Jiex  Ugaticau/a. 

Ttrtib  falht  in  his  :"au(i«:,cx  ^aibns  .^cbctur  in^no- 
inmtnorum-  C.  inquib.cau/isinintegt.teftit  non^Ji 
mceffe. 

QjLiartbfallicin  dotcpoftbicniiium.  l.i.  ^.pr&tenh 
C.rf^/«r*rft»/.quo  cafu  pcff  iapfum  bicnnij  conftimu-ar 
in  r>toraa&lqucinccrpclUcionc>vCibi,  &Qot.  inLdtui- 
fioneff.Jol  matrimi 

Q^jncb  fallitin  co,qui  tcnctur  r.r  dcli(5>o.quo  cafu 
co 1 11 1 1 •  itu r rc i p fa , V t /•  I . §  reBtJfjme, &  /. merit o  ffdB 
*vi  (^'vi  /irw.acquiparaniur  rn*ni  fur  &  moroiui 
Jlifulaniem.§  penuLJf  deverhor,obUgat. 

Scxro  linncatui  n:  f.oncraCtibus  vlcro  cicroq;  cbli- 
gacorijs,in  quibus  vnus  adimplcuit,  nom  viH-rnrrr i- 
pfp ctl^u.s  confticurusin  moy^^^zinicuraiit^C  deaBipi 
9mpt  Sc  Ululianti6,^sex  vendffjodemtituL 

Scptimofallic  ,  vbi  qms  lurauicaliquid  pracftarca- 
licui ,  & illidarcrcproniiflTimni^im proptcriuramcn- 
tumahfquc  intcrpcllacionc  conftituiciir  inmora.  itai 
cft  dc  mcntc  lo2Vi*h.ndicAne.bteuiy  extriy  deiureiufi 
^ibiloan.  dclmol.  pondcrat vcrbalo,  Andtc.  quoi 
valdcnot.tamcn  ncn  putr  hociurc  probari.  imoirt 
contrnrium allccro  ttxiJnc  licet Jide feud fuer.contro* 
iur . iinirdom . agn. con i u n o  CA»de form  fideL  ^ i dc^ 
fuod  Ifccialiccr  ia  Y^falio  eftpcrcmliaa),  quuDd^ 
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doniinofuo  cmuiciniagnum  pcriculam  ,  niliprarftcc 
fiium  rubliJium,aci€]Uod  tcncturcx  iuramcnto  fidc- 
Iitan5,dicitur  cffc  ib  mora.  &  noD  alias  ,  vtibii»f.i. 
§.  adhAc  wutath  hicfinituf  le^c  Cern.  &not.  inic-i-  tn 
*uerbo  ,  inquifitio  ht c  dtncus  forrrJufiJel  Sc  vidc  cti2m 
c^ux  dixitcncndoopponcum  I»/.  qnodte,  ff.  fi  cert  fi^ 

Odaub  Hmituf",  vbitunquc quis  promifit  fc  fadtt- 
rum  8c  curaturum.-nam  tunc  tioa  rcauiritur  intcrpcl^ 
latio,  quia  inicliigirur  cjaamprimum  pctcft  ,  vttc- 
Dci/ingul.  Baid,  f»rf.r.i.  §./i^/;i^r. pcr  iuraibiallcg.pcfc 
cum. 

Nono  limitatur  ,  vbicunqucc]ui$promiiiflr«c  raihi 
datcccntum  vfqucad  Pafchaad  mcipctitioncm.-nam 
aducniCQtc  dic  Pafcbatis  cil^  in  niora  abfqucaliaui 
intcrpclhtionc.ita  Barc>fingii»  IjthfiipulAtiis^in  fiff>4t 
*Vffh,oblig, 

Dccmio  limiratur,  vbicunquc  quisptomin^rcrali^ 
quid  coufiRcns  in  facicndo  habcns  trad^um  fucccili- 
uumipura ardificare  domum^tiam  incft  dics,  infra  que 
commodeficripotcft.&  idcotranfado  illo  dic,rcmit- 
ttturdipuiatioad  intcrcflc  rationc  morsc  ,  in  quam 
quis  incunitpccintcrpcilationcm  domini  tacitc.  L  fi 
itM ftifuUtM .  ibi  not.ff.di  verb.  ohlig.  &  in  Lfi  infulawh 
&  not. Bart'f» LfiitA ftipsdattps.tn  (j^z ,princip.jf.ecd.verfo^ 
quAritur  fjuAndo comfnittitur  ftipulfitio-  dum  'allcgat/.yf 
infulaw.^c  clarc  noc.  Do-  Paul,  dc  Caftr.  in d,l'  fi itA fii- 
puUtH4  ejfem  abs  te . 

VDdccimo  limitatur  non  habcrclocum  ,  vbicun* 
qucdcbicor  ipfe  intcrpcliaffcc  y  &  credicori  diziflet^ 
fc vcllc adimplcrc quod promifilfcc ,  vt dcbcC' quia  efk 
cafusqui  arquipollcc  inccrpcllacioni, ycprol)arurmi/4 
r  i-§  ad h&c/hic finitur lex Cornelyndtyiicmus,  quod 
illc  ,  quidiciclc  vcllc  ad  caulam  comparcrc  ,  non 
cft  de  occc(Btatc'amplius  ci  tandus,ncqi  rcquircndus. 
^.uextr^td^dolo^sontUJib'  6.  &'nor.  o!off&Do£lo< 
in  Utresdenunciationes  C  quowodo(j*  quando  iudex^Sc 
jiWr  firu  dcinte^r.  refitt*  ^aUo^  cafus  vidc  ctiam  la«* 


»  f 

Bartholomai  SociNf.  ~44(' 
ti,,  p<:r  glolT  in  L  tnor»  ,  infrindf.  ghff.mMgn^  ff.  dt 

REGVLA  CCCXXIX. 

■  ■ 

MoR  K  vlcima  nocct. Ullud.ffJepeM. &conh 
wod.  m  vend.  cum  fimil 

l^rimo  f;;illic ,d  lutiius  in  diuerC$perfonis:quta vlti* 
sna  oiora  rci  pnncipalis  non  nocct  tidciuflori  ,  cjui 
cotiUKuiccrcditotcm  inmorici  pfFcrcodo,vc  cft  tcx« 
fiDe.inLmorM,6c\h\  Paul.dc  C2Rr> ff  fi$  verb.ohlig.- 

Sccundofjilit  fauorc  Kcipublicj^  •  quiaacccndituC 
prima,  &:non  vltima  rarra,  tcx.  cft& ibi Bar.  i»i 
ztiUi.C  de erog.fnilit.anyjoMbAi. 

Tcitio  latlit^  cjuado  hoc  ficrctio  fraudcm:quia  tunc 
vhima  mora  aocct,rt  L/iper  emjft^rem^in  fi^eumglo  ff.d$ 
mfi  tmpt. 

Qjiiarrofallitin  cdl(flo.  cafus  cft  &ibi  Bart.C. 
Yog.miltt,mnno.lib,\x.         ^  ^ 

Qu^mcufiliic  »  quandoquisfuitin  mota  ,  &  pcr 
Tnor  i(n  habc^arur  conditio  pro  implcta  >  ita  dicic 
B  Jd.  inl.iJnfin»  deinfttt,  fubftit^  fubcondit.faSiis.  SC 
vidc  Paul.dc  CMi.inl*fiferuta  i.fequitur.ff,jd$wrb'  cb» 

;  / "  .V    R  E  G  V  L  A  CCCXXX. 

MoR  A  purgari  poreft  vfquc  ad  lirem  concc- 
ftaram,ad  cuitanHum  condemnationem  inrer* 
crte^vel  pcsnzm.iftinfiiUm.  &cihihanoldeverbo* 

Fr  imo  fallit,  nifi  inccrfit  A&otis.lfi itsquit.^. 
jf  toJtit^ 

Sccundo  faUir.quando  cftadicfla  dics  &  pocna.^quia 

tuncnonadmictirurpurgaciomorfic,  Ytpcr  Bart.ix^^.i^ 
infulam  in  \.ofpof[        '  v       •  -  > 

^  Tcrcio  fallit  in  lud.ieis  >  qui  noD  admittuntur  ad 
Tpurganduai  mor^mi  qaia  coniracgj  fcruacur  «"'got, 
^  ^  '     ff  •  *  Aoa 


W^habeturi»/.  t.CM^imdkmif^.  eftgl. 

in  cxum  omnes  6 .  (judft.  i . 

JPnmofallii^  niii  rouiiarfiiibatiiecraftiifiifilioriim  ^ 
|ii9ritiprifnt.*^aiattioceQirabicpYSDM  pMdidaif.  icA 

rcnuit  Ang  i»/.  rhMuy.  C.mJTrebeL  allcg.  glo.fiDg.iii 

nh  qaodieciam  forcificacur  nitto|ie.iianiracfcik  quard  - 
malrertranfieftsiid  fecatldayoca  iufira  teinpdra  la* 
das  Ycnic  punicnda^  cft»  quia  per  fecundum  ma- 
trimoniumfaciciniuriam  filiis  pnmi  mdcnmooij :  yc 
"^eerto  inAulth$ntni$nuflt^iti,  bicccflat  filits  €oa(cii« 
'tieatibQS.*qaiafcienti  ic  violehtinofa  iafercar  dolur« 
iH  1 . §.  vfque.  cUm  ili  not.  ingkjf,  ff  de  iniur.  8c  Li.Je mSI-. 
emptn  quodcciam  vidccur  icntircBaid»  in  L  hncedi" 
^imti.mrJiejfenefteitteeitttBf^c.C.de/ee^mp.  ftpropter^ 
tadico  qaodftaiutom  vet  difpoficioK  hac  edi^alK 
quaevulc  macrctti  tranfcuncctto  adfccunda  voca  ce* 
iDcri  rcfertiare  lacmm  primi  matrimonij.  &  liocpcc 
eaquie  liabeDtarxis  kfienmuu  QyeeJLtit.  wtL  vetidicai 
iSbilcycorotqaando  filios  confentitad  roatriofioniunh 
xnatris:  &proptcrca  (i  cupis  viduara  habcrein  vxo^ 
rcm,prouideasliaberc  filioruro  con(cnrum,&  quie  di*l 
i£b(aoc  in  roatte*  habent  etiam  locom  in  pacrer 
caAi  &  ipiein  pdfenas  hialtas  incidatpropter  tranfi* 
tum  ad  fectinda  vota^  vt  tn  AUthent.  de  non  eligende.fe^ 
tnndo  mutentes.  $  efi  qneque* 

Secttodofallic,  vbicunqiie  inuiief  nubat  iiitra  an^ 
oainla^us  detonfenfuprirot  mariti  danttslicentiaih 
iQcius  tcftamcnto/quiatuncviornon  patcrcrur  pce- 
tias  legalcs^  ica  fing*  ccnec  fial*/^;/.  fiUu  qtii  hnlete.C  fn^ 
iB9j},«l^«&i»A2*C.4frjSrrim/.^  lic^cia  i 

teftatore»Tidetar  hftbere  hanc  licenti^^Iegc»  perillS 
tcxt.fcd  Ludou.dc  R6.  infing^fud,nS.  i6\.  ificip.tu fck, 
ponitiftaqttacftioncy&in  eaiu  diftiDguicq^antmarii^ 
itapetmjktit,^  ottbat  infra  ailn{],&  hoccafu  06  eutcat 
ptBoas  iaris«le  roottetartftarationc^  quia  nubitinfti 
annu^  ^  eftcohtra  bonos  mores  dc  iure  Ciuili.  al* 
J^^tmSiUgteJL  mdJ^i*^i,neinhit$  f^cetfuptiQmffi 
ii    .  f{  %  enerun^ 


0i0rm9$,  f^rcuminhis  ccnacordilponcre  Honpoffiu 
tc  /•  iurfi0,^l fiqukinqmUn$s,f^dit$gMUi'  (^r^aut  de 
pcriDiiBone  Tkiiittbic  poit  anQum  ^S^ia  calicarunoii 
kicidirin  pQBa«s«&  dictcdehoc  cfl<;gloC  fingul.fe» 
cundum  cum  ind*^  du^»  in  Authint,  di  nupt.  verficnL 
nf^utmM jro  hoc ipleadducu  raaoDcm,quarc mulicc 
.pttnitaryfi poftannum  nubaci  qaia £icic imttriamani« 
tnx  primimaticiperfecandasnapr.  vtfif$.  ^im  vtri^ 
in  Auth.  di  nup,  Virficul  nosigiturScd  marito  pcr« 
iDUceacc  aulla  fic  intucia.  d.     uff  d$Maiati$f$^  in 

Tercio  fallic  in  maliere  nainore^if .  ant>*arg.gK 
llngu.quae  hoc  probati»  Li.C.fi Mdu$rMU8um.Mig^ 
lfm,C  d$  hii  qui mtjnfam» 

QuarcofaUic,quia(iregala  procedic  de  iaieCsaip 
li^fecSsattcem  deiore  Canon.  qoiad  lUfonc  corre^ 
Aac/YcdicirgloC  / 1.  C  deficund^nupt-  pcr  illud  didu^ 
qaod  moriao  viro  nubac  in  domioo.  6c  idcm  ccnet^ 

Srloff-  in  IMmrum»  ^mn  tMtmff»  d§  ki$  foitwtu^infn^ 
ed  concrarittm cenec  ^oSinldgcwM»  CMquib  caufi 
infa^Sc  idctn  ttntiinc  fi  de  ficun  nup.  Sc  in  c,  ex  par* 
s$»d$0ppil  vide per  Bald.  ind.lm  u  defitcun.  nuftj^  vbi 
^chocdirpauc» 

REGVLA  CCCXXXIIL 
MvLiER  de  Velleiano  non  cerriorataf  fi  re«> 
Aunciet,noncenecrcnuadacio  a^latntiqua.  §.m 
Mttm.CutdViUnantimi 

'  Adbitio. 

a    Renunciatio.  Vide  teUn.  in  c*  ii  diligenti.de 
fo.comp.circafin.^.col.  inverf  circa  primum 
cor£eIatiiim.d^  inc.exrercripto.in  4.  coL  rciC 
ingl.  pen.  de  iureiuran. 
Prtmofalhc»  quandoreounciaciofada  eftiniadi** 

,4iaj^iue  caaciniloreiadicijabfqae  cerciocictoac  ra« 
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Sccandofallit,nifi  intcrucniatiuramcntum^ftcun, 
duniBartol  inLjciindum  ffdevert.ctiifMi.fMtquQd 
nottMLfidii0si4HPMHmi.fd$iH9$iHr  &<)i|odiiot. 
Bald.m  AHthenUfmefmmtntHpub  C  fi mduer.vend  &  in 
li.C- de relf. cred^ &  in  Li.C  de  feri^  ^  comm:  rei  Viad^ 
8cpciC*iQ>$nc.^HMmHis.difHS.in6. 

TerriofaUiciQreoaQctacione  fa&apMtexta  tate- 
laris  officij,quo(J  pro  filif  s  fufipepit,pcr  Authent.mMtri 
t^MuiA.C.^uandimul.cffic,tu.fungif)i.  facjc  quodnot^ 
^ztioanLfiqussfubcondttf  ditefiM  /i^/«^^iftaslfmita^ 

tiones pooic Ludou^de Jlomai«/.ri^MfiM^.C  diu^ 
fu$r$n.bMriditMt$» 

REGVLA  CCCXXXillL 

MvnE^  Velleiano  regulariter rcnunciare' 
iionp6teft-gl.&ibiDoaoji»^j/?i%»ri.  $xn}^ 
deforocompetm. 

Primo  faUic»qaaodo  ipfa  muUerteoaBciat  ia  faidi« 
t\o,UfimHU$r.%,fUnif.MdViUeiM, 

Sccundo  faliit,  quando  ipfa  m ulicr rcnunciat iurif 
aacoricate,Yeliurc  pcrmicceoce.C.fii«iii^iBiM/>..  iH,$fm^ 
fic.fiin.p$t$ft,At$ilt*&iHr$* 

i '  TettiofiilliCjquaDdomulierrenunciatperconcra* 
dumexintcruallo.-vcpcrbieoQiun).  Ug.fidmHliir.  C« 
MdViUiiMum. 

QuarcofaUit,<}DaodoiaterDeoitiaramentam,taiii 
tooc poceft  abfquc  A\xh\o  ixtrM.,diiuriiur.  e.  cum  ion*^ 
tmgat,6c  (i\cit\oiiXX.htkA'inC'  fidiligenti  extrn  ,  d$f$. 
iompit  &c  prarfuniitur  cuac  cercioraca>vt  voluic  Archi- 
du€if»^;ai. i^^iiAw^fecaodttm  domiAoto.Mii/  cfi 
^i%Mirf.&hoccciamyoluic  Barcfif/  fciendum^.  d$ 
^Virio^  Mg  lnicfituivL^md.c.it^mcintingMt^ 

K  I  Df 
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REGVi.A  CCCXXXV. 

ieprocurat.     -    '  ^       '  ^         "  * 
Pnmo  (aliirji^iuaado  ao  (or  i  u  m  ell  i  i| 
conttaii;iam;aiqga]Qa.iL^ 

 ^  jA.ff  ad  CArbon,  - 

iccuadol:aiiic,quandoficpoft  conclufioncmin  caut 

Tettio  falUt  ,  qua ndo  neg^tar  ealumntofe  t  Vt  cl| 

Jloffnoca tJn  ipofi temff.iB  tranfa^M  in kquidMfn ixif 
im4H€rHntffl  fi($ritm pet.  &  vide  4ej|jiacJ3a^uiiapeL 

^{.tGVLA  cecxxxvi. 

l 

N  a  T  A  a  i  V  s  fiibra:iben,s  iji  irifttum^ni^Oi! 
mutui  vcrbum^  aunicrauix  ,,non  viclerit  pecun 
lii^mnumcraii»  punituc  de  fall^.>iipi'obdC(^ 
quod  nuila  ^cQunia  fuerit  tvumcratal 
.  Primo  £illi( ,  nifi  cparuetado  &  flylus  notatioruru 

•  imai  foci  ciTec  appoaeie>ytcbapi»iiMme«lait»  yiando, 
^rtes  confiteaturj,lic^t  pccunia  non  faeritnameracai: 
quia  tunc  confuecudo  excufacnotanam.  Batd«fac.(« 
Pii.cplid$fiud,cognii.jk  i^Li.G^df  confrf^circa fin^ 

Syecandp  faHit ,  <^aando  nocarias  atteftati|c  in 
i$romeQto,fe  ridiffis  peconiam  aftnaKter  numeratam 

^  ftntequamefl^trogatus^taBaLfVpi  /.  $^hiA*v$rbii^C.^ 
pfiM^milii.   •  '  ^ 

. Terttp  falUt^^aandaaocariBsfivtfoga.taS|ytcoafi« 
'^eret  ioftrnnljentum  de  contiiiofapientis^  iuinfim,ili 
;|ij>ut  Qal«ii|  Usi^tmorimjnu^L  Cjdsu^m.*  miliu 
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Qn^ttafklht ,  c|aan<lo  oorarias  io  ioAromcae^ 
4icH  I  qWrali$fmtcoQfcffi»halHiiflre,&recepi(r^ 
ccntumaTitio  dantc  &  numcrancc  quiaiftafctba 
tetifcnturvcrba  c6fc/Iionisparcium.ita  coDcladiiBal» 

Delitera 

REGVLA  CCCXXXVII. 

t 

Blioatio  per{bnalis  vniuer*^ 

falcm  non  fingularcm  fundi  fuc* 
ceilbrem  (equicur:  vt U.%fi  h^ts^ 
ff.4d  Trebetliaf  cum fimtl.  ^ 

Ptimofallit  {n  poIIc0brcfeifeoda« 

Iis,Ttpo(Sc  compclliadpi^ftadumiuramcntam  iide«^ 
Iitaqs>qua(t  quodammodo  fic  ius  icalc,itatCDetAii« 
geL  imd  l.uin^  fi hMs.f.MlTrebeIl.  z\Ug.ljmMk^  %  jh^ 
lin.smmgli^Jfin^^hyCmfifu^ivfiifruSfm  quemndmid.  ik^» 
ne.fcd  loar-^dc  ImoK&  Ludou.dc  Rom.i»//.§  fihAresi^ 
idicuacquod  qccillc  tcx.  nec  cciamgloirhocdicit** 
iqaia  i  Ila  gioC  joquitur  in  haerede  feu  faccc0brc  iriii«i 
Oa:(alidcquo  aondabiam > uchabctarperCyj^.«^/z>' 
CMe  fMum  &  ponit  Iacobio.&  alii  in  1 1  fffolui  mMtrtmm 
^zttpl^inl  debitcrem^C^defnH  S^in  e - dileSi.de miiidi^M: 

iecondofaIIitib^a(a//«»«fccttnd«Ange.  ibi d^ 

ekCifuir.hAredit^ 

Tectiofailicin  fablidiuoi  :  ytinU.i.fi iifuiffad 
TnkslMplenkaot^.gloSiintmt^.L  imi.finJnglo.mm'^  : 
2n4.&dcniateriavidcplcni  perAnge.  imlfidibtiefu 
pctillum  tcxt.CyJ^iiWeyyim.  ctiam  pcr  Bald,  inlud*^ 
^ommunisideUf^.  inwrbo^mtMc  dodi8ion$/fufer.^hi  t^^ 

iingaLdidt  qaod    ftataioin  dirponac»qad4ui€^ 


41^  TRACt.  RfiGTL.  Et  FALtENr* 

l^ir^Mitibosruper  ioftittoteDds  pj^occdatar  omi^^ 
^fllO<)6.QOnh«b«biciocam,  fi  agacurnon  concfadcbi^ 
torcaisred  concra  (criium  poS':  ffox cm, per  d^.fi  hAres^ 
«HoddiAun) (cquicur criam l^ccnis  dc  Ancha, inref>i*^ 
$e$c€.Mnmtm  fisiHSM,  eUmfiii^  iuvmhn  eonttM  ifi^imexn 
tenfionem,(ji*in  qtuulperpemifene  mmii  ptoquo^cne  * 
facctc  quwtl  volaic  loan.dc  Ira  A.inLfin  in^eti.chfirt  in 
merficuL  Mduerte  ts^n  inquMntum  dixiyff,  k  quibus  mp  - 
piLteBn lieii. &. h€iuni^  nou.  pccBinlciutn.  lorcpcci. 
rioU^L$^$d$iore$>in4*qudfitofe  princtpnii.  inverficul^i' 
iemduhit^tur^  (juu  dc  iucccflionc  vnmcruU.  C«  dt 

REGVLA  CCCXXXVIIL 

OBtiGATiofadi  non  obligatquem  prac* 
.  cis^  ad  fa£i;um»rcdfoluendo  intereiTe  libera* 
tur.  Lfiipulationes  mn  diuidumur.ff.  de  virL  Mig.  ^ 
mLJiquitabttbo,ff.dereiudt(4ttL  ' 

Primo  fallic,  quando  oblrgacio  ad  fa&um  inducU 
tor  al.pra(ccrpropoficum  principale  cius.qui  obhga. 
tm-qniacuoc  poceft  prarcisi  compcHi  adf^dum.  Ifi 
4ftmoxceptiiie$.i./idfii^fiqMie.  &  ibi  Barc.  ff^uodenam 
$t^HfiiM'idcm'B^ztMluffdiit§.0pir,mtne. " 
,  SccundofalliCivbi  quis  obligacur  adfaflum  ex  dif- 
pbiicione ceftacoris;  ^aiacunc  pr«cisi  ccoctur^  ac^ 
fplnendo  intertflc  iibccaiar.i«j£ii«CtfiMf0i.S.jb^ 

a«ICibiBartolt 

Tcrcio  faUic»quaodo  eft  tale  fa£lutni  quod  dc  facili 
fOceftexpediri»qaia  runcprxcise  compcllicur  adfa-» 
€lam:vc  perIoan«And«iiiii4Efl(i«  Sfii.i»ti$^d$f^mie$lif^ 
^fmtUii^ 

REGVLA  CCCXXXIX. 

O9LIGAT10  ad  incercfTe»  &;ricadpeca« 
Biam,  dicitur  diuidua:  &  ideo  ad  quenilibec 
h«rcdibu&  protniilbj^  agi  dcbcc  pio  por- 

tione 
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ttonc  ha^reditaria.  Bai:u  in  LpfuUtwm  nm  (iir^ 

PnQiotaUir^quando  inccreiTcpetitur  iure  a^ionis 
obligartomsrTCpci;  Barr.iasi.  iv§.stxib«f ^d$vcrbaK 
$UigAcchs  aotcoi^qbando  iotcreire  vcnkcc  «cctflori^ 
pcrofjSciumiudicis  nccc(rarium:qi\ia  tunc  cenrcxctuc 
indiuiduumtvtpcr  Bar.in  d.loco. 
.  &CC0od6£aUic»qnando  ageretusadinfereiTer^tio* 
DomocsccomniifliK,  rccasfiracionedoliin  facicndo 
circa  rpcciemre(litueodam:qnia  tUDCCompetita<!^io 
inroUduminquemlibet  commitrentem  doiuni*/,i.|« 

R.EGYLA  CCCXL. 

Obx,ioatxo  pcrronalis&  tnftantiacontrt, 

{iicceflbrcm  non  tranfcunt.  /.  i.  Cjicertum^a^- 
^  liar.&  nouinc.quia  vero^extrk^deiud.  , 

Primbfaliitmcalu c^qutaextrajde  iudic.  inquo 

ccanfitioQdiumfucccdconsfci^niccinvitium ;  vcibi 
•oc, 

Secanil6fiiUic,qQando  eflecinciboacacu  filio.*qak 

cranfitadpatrem^cx  quofuccedit  in  honh: vtl.firam 
$xcentrMBibi46  ff.  deiud.  ex  co,  quia  hodic  ratcr  luc 
ccdity  vciiatse*  vt  m  Amh.d$hi,nd^  qua  s^inttfitt 
fiMMitm. 

TertibfaUit,  quandofuiffet  inchoata  cumdcfuo- 
fiorubnomioc  digQitatis  veladminiilrationis  :  com 
^uncccanfcatin  fucccflorcm  iodignicace  Tcladmiof*» 
'  ftraciooearecjisaQceni»fi  nonfuboomine  dignitattl^' 
fed  procuratorio  ^  fecundum  Imol.  in  d,  c.  qui$. 
Sc  ibi  circa  hoc  dicj  vc  habecur  in  c»  2.  vfhtefim^ 
d$n$§.i»6. 

QoarcbfalUc»  quandofuiiTeciocboaca  cum  pro- 
cutatore:  quia  cuuc  traufit:  vt  iniquinomint-ffd^ 
frocurat^ 

Quinc6faUiCiquadomoccuo  accofatoxc  cooftarcc . 

ff  ^  tlecri*-* 


4ft  TkACT.  :R.BGyL«  Et  FALtlNT, 

de<rifmfieaeca&li  per ^tis  cenfeffiooeiii:  quit  mii# , 
(i  cnmenremanetinipaiiimm»  indcpocerit  pcofequi^ 
.  illam  impunitumi&illum  punire  L^Amuis.CMsidm 
iifr#.(ecunclamlaaoeeat.&ilQaii«Aiukeati»^.«. 

REGVLA  CCCXLL 

OfFSNDENsftipuktorcm,  vcl  cius  pcr(b* 
liamreprapreatans,nonceQecur  ad  intereffe.^ 

ppuUtio  ijla  §  .aluru^M  v^bor,  ^bl^at.,  ^  m  l  wm 

Ampiia  eciamfi  noii  offendatur  tepr«(co  tansdipu- 
latorem ,  fccl  ctiam  excrancus  exprcfTus  in  ftipulacio* 
ne:quia  &  cunc  non  atrcndicttr  iocetcflc:Ttia/.  jf^^M* 
fa^U  ijf A  $  Jtli$fi.d$  Virhr.  obligah 

Primofaliit  ,  quandoftipulatorcftftipulatuspoc^ 
nam  (ibi  »  quandonondarccur  illi  ccrcio  :  quia  cune 
cominittitiirpcsna  »  datoquodomninoinccrficdari 
iliiterciQ:vtii|i^.$.4iifm4?tprobamt  int.  mrbitip  ifHfm 
$4rtumA  ibi  6artii&  B^ldfflAMrlihr.Sc  Bzit^inLifM 

Secundofailit  ^  iqaandop<saafuitappo(ica  nuda 
padoiaxtaeontrtftam »  qaiataocnonpotcftagere 

adpGenam>aifiruainccrQ(ret/jfriviiM*^4<'  ffi  drfir.iX:^ 
firtandis,  »  ' 

Terciofallicin  pcynis  iudicialibus  vel  ptctotijs^ 
in  quibas  coqfiderataraoincerfir»  aliaspeti  noo  po(^ 
rent;vcprQbacurf»/'i)Scibi Ang.jlf!  [iquisinimvicaA 
ninierU'Scglo.in^,aheriinvirio,ei  Inftitut'  diinnti^ 
/HfnloiM  fiald.M/.  fififi  tw^f.fifuiscaution. 
:  QuattofaiU^^Aqaandopcenacftadic^aftipalatiotti 
acceflorii<nonaucemprincipaIiter,  vtinftipuiat*  do 
iudic.(ifti  fub  poena  ,&c,  quia  calis  non  potcft  com^ 
mictinifi  '\nit%C\x4,fi^nimi,^.quiiniurMm-ff'.  fiquiscau^- 
tfi#.inteUrgendo,vtper  Bztt^wxL^iinm  f  ad-tiinlfSc 
itavoIucruntKapHa^j^Fttiig.  inU  fin.  ff.  fiquidcati^ 
iiin.  ' 

Quiiu 
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Barthoioiui:  SbciHii^ 

f^iDtofallic»iu(ipericiopGBtiat  faodeciif  IhperaU- 
qaacaa(afinali:<]UoAiamiiii^ilU  caatanofl  veicicaf 
incerc^Te  parcis^Dulla  pored  c  ominitti  poena.ita  noui- 
ler  limitac  ?(C^a^^^cJ^Gh^jne§pfiL^6*inc^i$,  /r««^ 

Sezcoftllitincoiia  mercatoram ,  vbinoDpote(| 
pccipocoa  vlcraquamrealitcr  &cfFe6lualiterioccrfi| 
TC  p^r  AugeUnf4iinfit.  %  i9.$ncip.Artitrn.  do.  P^y;.  111419 

REGVLA  CCCXLIi 

Officialis  diim eft in ofBcio cum fubdi^ 
tis  coatraherc  non  poK&.LmntiM.ff  dcwurn^ 
tfend.mpM.ScJAX.de  (entr4.iudi.  ^ 

PxsmofiiUict  qaand^  ccmcrahcrcc  non  per  fe  i  feil 
pet  vmaerfiiatcm  ^  €iiipnic^.i.  Qnim.ff.  4evfth: 

Secuado  fallir,qura  in  loco oiiginis  potcftcoDtra- 
htUzjipet^fie^^^^s  ff,fic^t.f!t$*£tQ\mdaai  't^nmi  iiAii* 

Tertio&nic^  cup;i  ^oacrahiiret  qnomoafubdicis^' 

Quarco  failic*<]uia  caula  neceincacispoteft  ^oncr^^* 
liere^vf  dJ^vmeeiC^dgcmrii^isuktjl^e* 

Quintofallic»quia pabm  ftpablic&  poceft  coDcr^ 
'  hctc^glind'Ln$n  licct^  dc(09StrMk^mfe.liGctl^c^i'i^m 
^eaccoDcraruun* 

-iiexio£Ulit*qttai|daconceduararege  tcI  a  priii% 
cipe»  V  c  po^Sc  co«uafae;c.vc  d.Uifeu&^dd^  i.&  dt  cei^ 
frn-  iudu 

Sepcimo  fallitr  qaand?  ctfet  o£&c;iaUs  pcrpcms  yI 
ihfr$fidis.ficerJ.f^s^, 


%  ■ 
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DeliteraP, 

.REGVLACCCXLm. 

^ AcTVM  <juod  dcbkoi:  honis  cc^ 

^"^[ad  carcercm  fc  ohligarc  vidcatur^ 
1  luedcft <»>tKra  honqs  more$ :  vt 
\l.alM.  § .  elegmer.ff.  folut.  matrmon^ 
4irbietiam  per  Barto^dc  Cyn.&  Bald,i»/.i.fO,^/ii 
kt4e.pof  vbi  refertidquodperIacob,dcArctu 
confultum  fuit.  facit  quod  habetur  in  Autk 
imh  a  ikaA,  dr     vbi  idcm  voliiic  JR.ichar« 

PrimofilliCyquaiido  dcbirprdilapidaaitomniabo- 
tt^Leriditorfifei^iBfin.jffnsinfrnm  oro.  prohocvlua 
9an*facic qaiaet deti^  »  ▼clproptec dolimi in  cott** 
traflucommifTump^rdicquis  bcneficium  ,  nc  con^- 
demnccuryvclnccogacurvltraqaaai  £iccxcpo(cft./.j£ 
oem*ff de  re  iudJ.  x.  §  .uffJoLmMtrim. 
"  Sccando  fallic,  quaado  tempore  coatraAtts  dcbi- 
tor  fcicbac  fc  noncflc  folacndo«  Ufreeium.ff.  d$im§ 
eht 

\    Tcrcio  fallit  fecuttdim  Angeh  im  d,  oU^M»* 
qaa  ndo  dcbitor  vellet  cedere  bdnir,nr6e  acceptare 

*>^tindacias  quiaqucnalcs:  siLfin.eum  ibimt  ff.juih. 

He^pof       '  ^ 

Qi^arto  £iUic  fecandoin  tpfam,  qnanda  aiccepuoic 

Mttdocias  qainqaenfialer;  qaia  tacice  videtitf  ceiian* 
ciaflefaculcaci  cedcDdibonis^vtibipcrj^toff. 
Qaiacofallicrecaadiim  lmol.ind.i.ele%A  7ter,(\ntn- 

jloiftatatamprohibrrcc  ceffioacm  bon*&  hocvoluic 

^warc  pcr  piares  racioacsin  LTiiioS*t*do€ondi,&dO'; 

.  m»n^ 
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BAHrnotoiiAii  ;Soc|iiii  441^ 

SeitoiailiCjquaQclodcbicorprscisi  renetura<ifa« 
i2tum;c]uiacuDcpQ(cftce4ai:cbQiiia  •  pecCy*»iLf.C. 

Scpnmofalht>quandodebttorDegardebicum;quia 
adhoc  vcpofEcccdtre  boais  requihcur  ,  quodcoD« 
ficcacacaprincip*aucquod  oe^ans  conucntarur  «  tc- 
coadcmBaair« tttStitxumlJlnffidgc^^h*  vcl ex ppft 
fadoconHceacurvel  oeget.&hocci^,  quv^d  fubtiluec 
fencic  Bald»  md.LuC^  }Mi^p*r#^«»f^/ quiamuhuna 
facftquodnea^nsmarirum  perdicbcncficiun!»dequ<^ 
mlmmii$m  fffil.mk»M  eft  uuin  Lf$dtmitM'  ^fidtr^ 
iud  ^ 
Odtauo  falliC)  quando  pcxfoiia  eft  af edainoa  rcfp^ 
daalicai usprxftatioais^  >  fed^officij:  quia  tdncceffi^ 
bonoruni  aihilfibj  prodeft*/* fiqukvmmTj^k^  C*di§^ 
^f/iT  (9^rZrr/ecundurn  BaKibiinfio* 

Nonofallir  •  quodUcurinforo  pGcnitcatialinofi 
JiabeilocttmbcBeficiam  in«oadcm.vtexigatoryt^« 
^namfacere  pofli  c » &  lccns  fir  i n  coDCentioro ,  vr  eft 
gLnotjnccumtu.  in  verfi.fMCuliatiiia-extra ,  dcvfn. 
fcibt  Abb.  SicuL  ica  vidccur  quodbonis  ccderc  non 
poffir,ie<14ttbiBmfacic,iaam  faciUot  dencgftcor  pr^ 
mom  canqoam  beneficiom  fpecialWf  <  ar^»  Jtcrm  miU^ 
tts,  ^.milttiMmifff  dimili  tiJla.Ccd  non  vidccuc  debcre 
coafQqaidiAum  bencficiompoft  ccffioncm ,  nccooi» 
.  dcoinecm  vlkr^qoamfacerepoteftilic^t  fecusin  coo^ 
te n ciofo: V t  g I . ini*c.  cttm  t»  VirJie  fMCHltsiiitu.cxtrM,d4 
vfti  &ibi  Abb.&  ita  dici  vidrrur  quod  non poflitcc- 
derc  bonis,mxt2Lqufbi»is^ikU.fidcci*to*&.  hoccaftt 
loqaiturgl.&Abb,i»ii<»  /- 

DecimofaIlic»oaronon  poteft  qnis  cederenonbcj^, 
ats  in  orariudiciam  icifu^viLitimiCidin.  C.  d^ixsS. 
irihulib,\OH 

VBdccimo&lItc,  qotndo  quis  eftobligacos  exin* 
ftruroenco  guarenciaiae ,  quod  habeac  execucioneoi 
paratam,concraqaam  gaarencigiampoilicopponiez-^ 
ccptio  ceifioats  bonorom:nam  per  hoiofmodi  cedia- 
ftembonocom  d^toriioft  libeiiioc  i  nd.Jti^G^^ 

*b 
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4^         '^kAtlHibMt:  fet^^AttiKf. 

Bald.jiii/«/.i-teDec'cootratiiiiD,dufn  didt»  qUodflao^ 
tc  ftatuto,qubd  inftrumctituin  guatchtigiaiuin  man- 
decuteiccutiooi  fct  carceccm  ,  vciaiiamiuftitid^ 
¥tam,|qujrplacucHtmditori  ^  porKftc6dcteboois: 
fttnotJpdJ.fin,§  tHiilnfmMihni^Ciditmn^i^^^  c^uia 
ooQ  potcit  vidcri  bcncficium  fublatum  cc{rioois;(cd 
clicasquodBald.&  ADgCl-in  diucrfiscaAbusIoquuor 
tatintetmiois.oeeob.AogeU&fianok  oec  gIoil.oee 
Angcl. jf» apoJU.ind*  f.m iofffpttmi^ntt  i]t>\  tcbcc quod 
ftanrcftatuco  ioftrum.  contclConatum  habcat  cxcsi^ 
cotioncm  conttadcbicorcm  fcciosbona  >  intdligi- 
eot  ttifi  lisrtes  fec^tic  iotteotatiom  h  tt  fic 
ctim  recipicinterpretatxonem  aiurccommuni./.  i.  C, 
donoxM.  cumfimii^  nam  cadcm  ratione  vidctur  in« 
tcsiprecandam  >  nificedendo  boois  :  quiacjtcepcio 
4celfio0is  pcrmiftaaftacato  io  termioisi  fimplictteri 
confirmac  regolam  ftatuti  in  non  ezccptuatis»  L 
Hnfnquojf.  dopenuAcgsit.  &fiftatutumrcmoucc  vni-^ 
ueriaiucf  omncm  aliam  esccptioncm  ^  &  ceflionis 
(»bnotum,c|aod£actfe poteft :  Yt  dizi f$^mia  j»  fklg, 
dsmper  tiuittTfnodi  fa^um  ftram  delndat  credito^ 
rcm&  ftatuariam  difpolitionem.  di^kum  tcroBaldi 
iioo  prasfupponic  ftatatum  ceeipere  aiiquam  ex-> 
cepcionem  »  qaa;  babeat  confitmate  c egnlam  in  tfiA 
•  txccptnaris*  &nKri[overadicitutin  cerminisftiis  •*!!<- 
xctPauLdcCaftr.i»rf.§.f/fgii»/ff.  improbauerirfiald. 
^ontcaqueiiidicicvidifrcFiorcnciifefisraari  ^  &quo4 
ibi  omnes  faueoc  di&^Bald*  fed  parcat  milit  tenelentitl 
Tn2i  malidicit&nonaduertitadea  >  quzdizic  t  tc 
idcotcnemcnti quiafaciettibimagnum honorcm» 
.\   Duodccimo  fallicifi  macitas  eft  conuentus  de  dose 
eooftadte.  mactimonio  .*  cfoianoiipotcfteedetebO' 
tiiSfGcUtnon  habcns  bcncficium  i  ne  condemnetoe 
tltraquamfaccrcpoffiti  &ficetiam  didto  cafurccc- 
^itacaquibufdam  alijsregulisipeceacjuae^^zi  in^.$* 

'*^UiAn^*km44'fmfi-ff.fil^mit$'^U!^  dida^ 

^       '  «arii 
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BAkTUQLoAiAsi  Sociiit:     ;  4t^ 

«   ^(Ubbnpoicftfacercmuliercoiiiiiicarccrar!,eonon  . 

t^zifteDcefolucodo^f^cit  ccxti  mlJicumdotem.§.fiaH-> 

ccflatracio,  propccr  qiiam  faicinaeacttm  beneficiuiil , 
ceffionis  boijorum^caura  cuiundi  carccrcsj  C.fui  hs  f 

Xcrciodccimo  fallic  #  qaando  Aon  tuIc  ptitftard  * 
caodoocm  »  qu6dliad  piogutorem  fonanampei* 
«cneritjfarisfaciatinfolidum  ,  alias  quarcnus  faccre 
potcrit;  3m6  debct  de  vltima  caufa  caucionem  oifcrriu 
l.^WBicM.f.  ium^m^m^  iUnivind.  vbitcxr.  infia-lo^ 
4)itscoccondicionaliccr  pei  ablaciuciro  abfolutum,  pet 
quem  rex.eciam  folconiter  Iimita/.ix?4^f/^.&  Lftmileii 
Jffol mntriin.nzak  ii  vultg^udcreillobcncficio,  dcbct 
caocionedi  pi«ftarC|&  vlcraeciamoffcrrc  &  cjuod  prac<> 
ilart  deWcCy&eciam  cauciooemrvc  yolaic&apfa^Ca-* 
man  Jnd.UmMritUs. 

V  Qii,arcodccimbfaliicfccundamqttafdam»<]ttaoda 
MOMnfccicinaencarium  t  qaiapi«famicureamc& 
fe  malienum  >  &fic  effe  io  dolo.  n  iii  'Authoni*  Jk 
hdre  ^  FMc'^  fsincimfiSsCoU\.  idc&non  potcllccdcrc 
boois  vcrupra^inpiima &fecundafallen«  Tuauccm 
fupcrlioc  cafa  dilieencer  aducrccj  quia  (i  facic  inaefl* 
^iatioiHypropter  taie  inuentariumnoo  poccft  perfonaA    I  ^ 
lirer capi, vrrcncBal.  UMoAziJnlflniin^^intompu* 
tmtiono.  doin»  diL  crgo  cuncnoncitopus  bencficio 
ccffiooisbonorlim  t  oepropcer  non  coofeSttmin*  - 
oentariam  videacur  &dicacorade6delinqoerc,quod 
•pcrdacbcneficium  cefGonis  pcrif.        qua*  inaiftin'* 
m  loquicup&lczponic  tcmcdiam&bencficium  ad 
•eoitoodam  ieroitiitem  carcerts»  &  vftcriaspoceft  i« 
Oiagidari  plures  alios  caftis  ,  in  quibus  quis  noa 
poteftccderebonis  ,  vidclicct  in  omnibusinquibos 
•lioopoteftquisperfonalirercapi&incarceiari^  qoia 
•(000  ceflae  ratio  iodo&ioa  facolcatis  cedetrdt  t 
^    1«  C»  fnidi  bo.  ee.  pof^ii&SL  locum  liabencio 
clerico,qui  rcgularitcr  cedere  potcft     vcinc,  do- 

IWiios«  f zctil^  dcibl*  &  Jukd  bootficioaii  oa  cau^acui 
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vlua  qaam  faccicpo(ric:vccftglo.i;9/-i;ii/#jL  i^n/riii  J( 
lbr#iM^& eriameccieluc » quc fimiUtec  boou ccdcft 
potcft.vt^ol^t  ftllegari  itx*&n.ihAn$hnf  wdmrmtuh 
tusfet  nnmefUi  et$fic0rum  m^sCumvirodemor^ftrAhiUu 
in\'Colutni  ibifecundum  AdrtA  ^mmm  infBUeiJfimi^m 
cM/ii0»,^^Bx(|axbaseQim  dieo»  quod  (icutin  duab» 
primisfatie  Bfarc«poteft  tcnunciaripcrpadlioncmbe- 
ncScio  ccHionis  bonorum')  cadcm  rationc  &  in  alijs 
fallAciJ&pmdi(^is»ficuceft  in  cirdem»  ficuc  eciam  di« 
cimus  valerc  pa^ltum  ^  vc  cireditor poffic  capef«  debt* 
corem  pFopriaaucloritatr»iuxcaibiDOtaca  ,  hocac« 
commodari  poccft ad  anccdidas  fallcncias » &csti 
dem  requitur  cademracioacyvcvaleacpa^um,  <)Uod 
^  bblt^t  ad  crimen  publicum  vd  priuatum  i  (ecunduttl 

*  L$.f,JB aduiSc ficit^ cjuia iixc pa£la didis cafibus Cou» 
^  cordaac  luri  communi./.  Ugitimm  ff:  difaB^  cumibi 

noc.pcr  gloi£6c  Dodor.  &  in  habcntiba»  (ymbolum 
faciiis  ti\  iizn&tnij  imrem.^  itimpei^MiWiim.jf  d$ 
,  reivend* Sc I  fedcum pAruo.ffdebon.poff,6c  quia  confUc ' 
raupaCi^uodnon  elt  conua  bonosmoccs^ 

REGVLA  CCGXLim. 

•  *  Pactvm  cle  hsreditatc  certo  modo  dirpo-» 

nendavel  diuidcndanion  valcr»/^/i.C.(i^p4iS*& 
^  Uiu$dam,deiure.  ^.fi.ff.deihiut^:  ^ 

i^rimo  failic fi  lacerucnirct  coafcnfus  illius ,  de  cu« 
iashasccduace  a^irur  ,  &ineo  pecfeaecttcv(<]tteftfi 
mor  cem>  peri/;  p-n^ 

"  SccundofalUc  ,  quouereuncjuefic  pa^um  fupec 

baercdiraccinccrcih^minisrvcpcobacur  io/.  j«jjf^jpr^yS|*^ 

T     Terciofalik  »  quotielcunqttet^e^padilmfiesctiii  ' 
conteqUenciamatcerius  con(«a<^iMfciri  ptae'eedici|f; 
yic(\cjiC\xsin  l'fiferuum  inprin.de aSi.empt' 

QuarcofaJUiCtvbificrecpa(3;umadlibciaodum  pa#, 
eifcea^ypiita^  ^ttkfiitttsdatcccectnin  ^uLdtEeilji* 
^     '"       ^  •     \  tonbiia 
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tdtibulbocpa<floquo<liprua)  tiomoieftent^ficontin* 

Q^i^Jt^  fallit,vbiharredicas  venirct  iccciH  ri^;  n 
«|Uiaia  kacrcdicarc  vcndita  concinebatnr  Aibditutio 

Scxto  (^llit  in  patre  cmancipance  lilium,  &:accf« 
pienccaliquid  ioprjtmium.  cmaocipacionis. 
v$lfnfms.  jf .  fi  quis  a  parem$ ftufh  mMumiffus^ 

Sepcim6  faliicia^liofpiirio/vel  Daruralitcr  lcgici* 
ff&aco:quia  cemporc  q  uo  lcgitimacur,pnrcft  faccrc  pa- 
fliuro  dcnonfucccdendopaxrt;  vcpcr  Bixt,inl.jtiAfim 
tf$mff»deadaftS^<imttxtKot&M  l.imfif$rftf$ii;  4iM^' 

Odaaofallic,  quandofilius  pa^ifcens  atcepiilct 
taatama  pacrc,  quancum  afccndcbac  fua  icgitiaia^ 
qiio  caravatecpaaam,r6eafl^«p^altiiflvlvicclleciuni 
f€itd»^fivilp0r^»Scptt  Bald.at^gcl  jjf/  (lifHlmh 
hiifnad^eertcepiSydiverhor.  eblig.  ^pct  Bald» 
in  LfithC  depaS  con trari|im  camc^  (cauil  idcp^ 

£m8$$m.G^  diiiUi$i. . 

REGVLA  CCCl-V. 

PACTYM&oum  dchoereditacepcrcienda» 

Bon  vaict.  yin.  defuis  &  kgtt.  &  Lpactum.X:.  dc 
(Md.6C€^f»Mii^d$fMSM6A.fiq$$0^  cMin^ 

^a.&cihi  pSnitur  ratio, fed  no  gcncralis:quia 

filijs  t  Ait&m  aliam  fonitBmAitiJltpuiM$o  btc 
p^do^/ie  verbor.  oblig;  Scd  contra  cani  Jtacic  tcxci 
t%  C.  depaS.  aBaim  pomt  Bald.  mUpi&4  'mh 
$fHai:ontra,€odJituLz^m  ponic  Jizld.tn  IjitMtum^ 
€Mfide$€am.  • 

Pcimofallit,  quando  habet  at(a:)ixtutn  dciidMt^'^ 
Tc  h-ifivelpMfet$s.fffifuis  iipm^.ms.  (ccwdiknit* 


Seciiii4o  falliti  quando  rccipic  fuunEi  debttoft 
tUo  qui  renuQciai^^v/^       i ^ velfMrfm  k^ut^^um  •« 
liumintcllcdluoii.  .  * 

idcndo  fiIio:quia poccft>  quia  noli  cftconrra»  fed  f dt» 
^criusnaturalt  vtdicic6aldus  indJ.^uamHis, 

QoactofalUt  fccaAduoi  AogeU  i$$Lf^i.  fMdX 
fi^mmi$^  qoaiub  pdftaoiooii  eftJncei  ptAtt  &fiiio8^ 
iedfic  inccr  alias  pcrfonasdc  hxrcditacc:  quiatuni 
dicit^quodvalcc»  j^roucoccurcicinEfaUj  quiretnilit. 
iura  fto  piimogeniciiM  fiatri  fuo  r;lcob.  fed  iicicdi* 
6amteprQbatR8pfa.&coaMrd.Modei'*te  (h  fiA» 
J^iont.  C.iUfAii^  iedpoffcc  rcfpoudcrt,  /  l.d^jHdftioni^ 
qupdibioon  erac^paclam  dc  perdcnda  poAcffipnc*. 
Qataco£illici  quandomtcteeiiit ittcaj^^lamt  tt 

.        AEaVLA  CCCXLVt 

1 

«  •  •  •  /     1       •  .  -     '  » 

Pactvm  fa6l;am  de  rueccdeado  cutn  to^ 
4it  cliiashfle»dftateugirar,  &on  vdbt*  Imh^ 

PnmofatnCi  quoticfcunquc  tale  poftuoi  cilctap« 
probraumadacu^ovclcoQfuccudincm^cr  Bald.  imL 
4tim  Ar^bim$d0r4.C  w  jkipopf  kiAt  quo  ttmcli  pd  ' 
Modecfioao»Mi  h$^umJOJ»99lkUmttk.  - 
/'  Secundo  fallitio  miluihusecndcntibusadbellilaif 
incerquos  valccpa&umdc  inUiccmfucccdcado^  Ui^ 

^  Teirtio  falliti  vbipa^m  fMCCd^ddd  ftdfi  toUi< 
4iredo  faculcatcm  tcftandi»(cH  refcraacur  alia  foc^ 
inadifpDnendt  debooiS'  /.  quidsm  chjnfiliHm^di^fiH^ 
ipr  otlig.iuhiiajbjfms^md^  infin  fe^an4am  RoimQ^ 
^fiipHi^i0b§fmmkJnn*0d.M$dji$. 
>    QuartofalliCyvbipacer^cuipadlumfa^um  de^ 

IHsdem  iAtc&^aSfii4^^  cuac  v^ct  iatcf  lii^erQ^:  9 
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REGVLA  CCCXLYII. 

• 

'  "PxctVm  faddin  per  pattcmfilio  ,  ^u!6d 
^Oti  poifit  "eum  exhairedatc  prbptei:  bigra^ 
ticudinem.valec,  i^ommmd^.  C.deini^.ujlam 

.  Primo  faUityvbiDODi^inictcJrecttr  iDgraiimdophlK* 
Xeticm»iiEKifiiti9ra:  <}uiatale  paftam  iAuitat  ^dcMifi'» 
'wcniiimj chm  Vinire.  &idconnn  w2ht.^.dejfaAm 
ihtM.i.  quidfim  dectdem-ff^di  Mdmimflrat  tutor.       '  ]f 
SeeitQdofaUitiMcafttif»  m.G.iUlibt$$ie^'§9mi^^^ 

.  ^  I 

Tctuofallir,  niAremadere^iacapax  Iixredicatis  ih 

gencre/ooaobftaotc  taiircix}ii&olie#  iecuacluia  Iaio|k 
«c  Gcfmia«&c*awfr^Ai 

regv;la  cqcxLviiL 

/    ;   ^ADI)  I  t  S.O'^  ,  .  '•  \ 

t 

iti  iiteraN.ih  ).par.c^F^.ihcqu2in  ecdef^ 

.  a^.colum.ftarim  poftmcdium;  dc  coiaftitur. 

PfiOM)  falUr»fi  fiiiaeflct-lodara  vd  jMtretica»  qutt 
ikm  tcnecdkillttidotiW^  gl.  cfkiliDg*  UU^^^  ^^i 

SccandofallitiqDia  aoa  cenetur  dotaro  fiiiamnai' 

.  Tirt!tjFaHit,li  paccr  cdct  c^cnuf,&  noti  poflTeceafA 
i^titt,  re«to|idatti  LiidovU  if^Li.iii^*  ckL  jjf.  fdup,m^r 
.  itrimiL  •        *  f  ^ 


Digiti 


4^f  TRACT»  jRBGtt.'  Et  FALLBNt*  ' 

Quinto  falliCjquando  cff^t  contxz&VLtti  cam  viro 

oe  dotc.quia  non  teaccuc  iliam  douie  pacecLu.doliic» 
#1^  /a.&iudicttfi«rt.te9ai£rei  Sed  BaUteoctcomtflf 


REGVLA  CCCXHX. 


\  pATEa  promict^ns ^ecem  pro  filia  »  fi 
poftei  leget  y  aiiimo  competiiandi  dotefft 
prpaullam  legacc  videtur  LJiquis  mandati. 
(giip^patcr.  ff.  dtUgat  u  €um  cmard.  de  quib.  ift 
gioj:c3i.inAutb.  fratma^  infinJ.i.C.vndcvir& 

Ptimo&tiitleciilMiuQ)  OidradtBaciol.Bald.  &  Paul* 
ipif-  $.y?^#ff0r.*TlileaDqtteia  k-gataetfctlpect^^  rcJi£l:i» 
<c pro  dote fuiiTet promiiTa  quancicas>& ccontra  & ica 
tfXAt^^^^fXiB^^l [tpattnfro fi^^  BaL  inl.^HQ* 

mM^infrmAmtinftnuUsCol^  teftam$i^ 
Ukelfi^x^r.CjiekonkmHihorit.mdie.  poJJtdAdantt* 
Bct  Baldus  inLNefennimff'  de  negoc  gejl.  cum  regula- 
sicec  dj|.^uanucatead  {p^cicir  nou  fiac  compcnfa* 
tio  »  n^ikl  j^e^nHm^rie  »  infri^^.ff.dffiincrat.4^ 

Sccoadofallitli2climicatio>qujac{lcontra$.y;//»» 
4c  jCeii^c^  Amh^  fratereh  ,  ioj?i».>  vbi  did^.iu';. 
W  maadnuci^MJiaiicdiftio&io        ftifti^i  yaifL 
.  tterfaiem  teoet  lo^dclmo*!»  d§.cUm  fat^€Liii4^^i^Jlh 
fraterei*         *  .  r 

Tercio£^Utitojdift«icegiila#m^£iia^^  alijf. 
ibMedibtis  extniQeis  infticata. »  vel  eciam  com  fratcif 
has,  qaiMfacfetaitt&mfH^cipfiUi^d  petCiepi^^ 
4]ttantamfuiclegacam:&cuncdotcm  prxcipuam >ha«f 
|^ebfc,neccompenfabituccomicgaco«  vcininftitucio^. 
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^  Bartkoloxiabi  Socxn^  ^fr^ 

^ofs^e^i^SMmn^imd.  ^.fip^tm  ^aJkgMf  lei^fiagiii^ 
U^Lfim0l,C,eoummnu^nfi(ri»  tamen  in  ceomriiHD  vide^ 

tPurglofTiVit/./*  T/^i/i  ^,qut $nHita,inverb.verifimil9,\Wi* 
dumgloir.  maxia;^^/djcici|i  iUaiiDpiicaiuia*&CU#pi 

Quarco     c  (ecuiidim  loati.    ImoKm  i/.  $• 
filiA*  Scind,  §•  ^^;» //i/«r.  vbicunq;parcrD6  dixiifcifi- 

jy««XiPgo  prodoc<^»(cdiImplicircrclixir»Leg9«()aiaiW 
jr  trUQqac  dei>ctar»  vc  $n4.  $*fifstsr^  fed  coatraciam  ce^ 
«aitibi  Barcoifofcsibences^quiaobligarusex  caolA 
ncccflaria a Icgc indud^tprout  cft  patcr,  qui  cx  neccf» 
£ucc  ccncturd>ocarcfiUam,vi(icturIcga.rcaDimocom« 
penlandi^  fecundilm  d.  Atnhent  pfMrek.  fc  i 
imm.  hcLibtitar.ff^  d$iaft.  q»4$Hhr*  nam  ardacpa» 
trcm  ad duo ,  rciliccr  ad  conuiogcndam  (iliam in^na^ 
trimonium,&addandum  docem    siLqui  liberos^%. 
fietjff  diritHnupt  &  nor*'glQiC  repatflfaiMgal:i»i^#^j. 
UgMmttr.^.  Uge.fd$t^i&,  ii^obliga^  quam  magis  com- 
municcr  fcquuntur  Dod*        inAuthen.  resqui,^  C» 
€ommHniAdeUg»S<,U\co\^in  Rubri%ff  folut.  matriman* 
B^ld*  Irnol*  &Raph.#ir/.  i.  ^dmtitMBsAd*  Sc  Aogetf 
b$l  tttipujnprincip  ff  foLmtUfmo,  &  pcr.Abb.Mi  rw  u 
^suluh»  Vicht^ziio»  ind  Authent^  resquA^Sc  ind  h 
oiligamur*  ceoeac  coacracium.  &  beiie-,noc«  ^quiaeft 
p^|ciirttm.Ic»i  pro  hae  opinione  facit>quia  pacer  iilll* 
^UciMr  legans ,  vidccatfioedobso pro docele^are,  vc 
fiuguLdicit  Barto.  inLquodautemin  (iipulatioff  de\iur* 
dl#/.perillum  ccxc.&fM»bsrur  inltaU^^fina^conistnQjt 
l/^'ff't»d  titn>€ttm  VHfgtmb  Item ,  qaia  fi dtzi|r »  Lcgo 
fco  iloce,periiii}e  ac  fi  (Uxi&c,Lcgo  cwfsi  compearaa« 
diprodotc.rcxrus  cft  mcnti  tencndumfecundum  BaU 
so LuC*  do  rei  vxor  aSIio*  cil  com m unis  op i n i  o» 

s|aai&  cen  e  r  gl  oS[.iitdsiMmfM(Sf,in  vorU  ottdm.  &  ei 
lacfatcurDyn.  ft-  tacok  de  Afet.Peu.Baf  co«Ba1d^ft  c&» 
muuitcromncs,ibi,&Cyn-&'BaIdJ»Z.jf/#/».^/>yl^iIfl|//^i^^^^ 
CJe  eft  de  meoce  ^QfJSLXk^inUhmptstor  §  fin  ffd^ 
itorodoL  .  .. 

uinto&lBl  di^r^gttlii  t  ^bicotff^  ^uaji^^ 


tQncnon  pr^fatnitur  animus  compcnfand?,  ic  ho« 
tcoei Paul.dc  Gafl. ind, $  ^imh patir^in  ie£imi$.Mon.MlUg^ 
'  (jfmmem$fmn.ff  ^i  adim.leg^tcnud^  loiol,  lacob.  d« 
Amio«ac  Bartol,  fipnH^f  Mit^d-non  fidecii^ 
fcrampcr-^//;fW/.^M/er^  vbinon  atccnditor  ,  aa,, 
laciioc  quancitacewii  rclidae  parics  dc  difpzsc^:  «jood  ce^ 

AEG.YLA   CCet,  ' 

P AT  EJt  fiiiumfoa,  le^tim»  reguhiriter  pi  i-, 
Uare  joo  apoceft,  yt   ifiquando  4i4i  i^^*  ^t^^^^ 

^lqmimm 

'  Phmo  fallit, vkicunquc  paccrex  caafii  onero(a  pm-^ 
;|^itAiabonapi:Ofi)Uca{.alteripoftcju5moccem  caok 
UgitimAeios  detrali  ttur  poftxs  aUenu,vt  U  Psffiok 

Vtses  alicauin,n»Hilrcftabicfil!o ,  &(icfiliuf  boccaia 
firiuabicurleguhnajta  tenct  Dyn.mls  hjLP0diiaria.ff*di^ 
^oil^t^fyiiMe,  pffid.  fed  B#aol»  ibidietcaoAwcO^ 

didum  Augaft.Qiii  vuU^inquit,  filiumcxh«redarc,. 
tc  aU^minftiuierc»  abalio  quam  ab  Auguftino  confi«* 
1liiatki\t^^  fi^MisaddtedinMmA 
^^t.CJiUpifiop  ScUr^  fi cMeftappareatdelr^itd^ 
fiUuspoflfccceicmdere vcndi.profualogitima  ,  vic<H 
nec  Ioaa..dc  Piatea  in^^ittm  fi^inu^ai^lMfiit^dii^^mf^ 
Pfmf^Li^tB^n^iiHLlkpridkari^ 
^  fecUq.dofdilft »  qM«dofaiei«ilifiifi^tfiHttmte^ 
ttuda  jfroprictatf^&  aliam  in  vfuffufiik  ,  dummoda» 
valor  di^  propeiccatis  aequiualeat  legitimoe  :  nant 

MoecAnj;el.m$.pr#^ifoi»M#.pergIofl.ibi  in  Jf^hmh 
Miri^  &^^f  ^i^M^y^^  k  kATj^ifAiriat 

r 
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•         .  Jfer, 


•  AAittlloioMAsr  SociNrl  «^i^ 
jftftmaAwcum  reacreocia  DoA.  non^Rrtins  ,  ic 

^jf4Mif#i9.vbi  filius  dcbechabcrc  viticnfiQ^um  Aixle- 
giciinst^cle  quo  fi^iQ^cao^tt «9  l^v^fori mu$  iivpfrth^ 

Iblos  fcruos^Sc  cos  maauaQirtcrecna  m  cunc  filiusni* 
Jiil h^behic» vt  probacur  in  d  ^^frohiiemf^  aliofXAfui^^ 
lnquibiupoccftfitium  priuatcvidcpcrgloff.iiocat^ 

^mheni.vt  cum »  dt appells  cog.  Adde  q uod  in  alijs  cft 
Mfus  %  quopaicrfibj^  ^filiabu&poteftdeiicgairc.ali* 
ineiita»gto-&ibi  bpc  exprtAeteiiet  t^todnJ^fHisH^ 
.  tAmU%.Umimdmd$ia^.  ngnofi.  & idcm  BarctM L  fi 
fm9Hm.Bil'fiLCJUUb.  agnofiM  kdiHHS.f.adUgJomp  2c  . 
Mrri^ii/«&idcm  renet  loao.Aodre.&  Pctr.dc  Aoc^^l* 
mdc. guinfaHMdkt-itqntok 9pBi%tm%.,ad Spoc^  in tiim 
^ifUi)finskgii^^mr(k.qHQdfifiiM^^vm^  fef^  dick 
x^mmSftcinut  pr^alUi,  quod  (ifilia  vultpceiiitcrc 
'4icpecca€o»ft^uuluzuiiofacr«»t»&tBa€  vuUici^mst 
•omitteftcsam,pacc£dcbctc6m9kre»  argam^  f*  fi^'^ 
^Mn$m$^MfiimBsAhoo(v^nwBai  Bjafco^Ioaa<^  4e  imp^ 

•&  Do.Abb.iyi  ^iii/MM(fiii«  qui  pks  dicU  »  quod 
«tiampaterwaecar  eamdotacc:  quiacaufiidpttsooii 
dbisiaM&QOMbaM         cauraaUmcotorum «  vc 
MOKf^Qjtk^imi4emokh$kCJkmhfMffa^ 
j!^/iiMM/rxi9ii0».&£iciuQcnotper Bartof*  m  ^uthtnt^ 
^xpre^.€.de^incoefi  aij/^vbidicit  »  ^uod  patcr  potel| 
MEcttA^«ictcfi)fco(|msiov(qaiMdquanciutcmrufi  * 
«•mtaaJimeatiMceodemaioda  fili«  fptaifli  p lo  do^ 
tc:qutx  fine  doccaoo.|u^^«li6aiaMl)crCA  ^4«  QjOi; 
aiaSKacaota«.  ^  .  ^ 

HEGVtA  CCCLL  : 

IKvKii  Ikef  aUeftraoncm  inter  filios  fieit 
|j:€lfayibyca|;»i^¥l^  ruixc^rei£bxlixeric>* 

4      '  teguli^^ 
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Npegakritar  talis  prolribtfio  noa  esrcendit ut , 

gloflreft.^eput.finguLi»  §  .nos  igttuYiinAutbMn^ 
fiit.fideUom.8c  idcm  rcnct  Dyn.Rayn.  Barto.  Sc 
io.de  Imo.m l.finhi  homo^in  ^.Diuus Seuerifs.^.  dt 
UgtH.iSBldJk S^UMiLvoluntas.CJefidecom.  BaU 
inL  Lucim^in primf.ff.  deltbn.&^fiim^  &:Baix« 
in  llMtmt  'm%.  i.ff.de  Ugat.  &  Bald.  inL 
4uifyfUs.Q4d  Uiemiul^naiefia..  fumal^^omrdaih 


^  PmiofiiUUt*  TbkiiiiqOT|«ttriioi^  ^ 
1iof«reAHbcrcf»Qea1ieiiiireM  ^  quiacoQcbaiulmodi 
prohibitio  eitenderetur  etiam  ad  nepotes  &  aliof 
^clic€odciiteS|?tiu>CtC]ra«f»iif9ii/ivjMi»  C^ffkUmf^ 

SccoodofiilUt  i  qacndoteftatorMQ  prohibuif  & 
lioH^ifed  batredcm  (Mxxm^  quia  tuncintelligirur  prohi^ 
bitus  b«rc$bseredis,vipiohcti»iff^ll^Mmrf$.  ^JuHanuen 

ijfnovidepIeftcpcrBarfM<»<-/i!w^^  DmmS$n^ 
fmff.deUgttt.i^^ituciHi.ff.deUgMt^x*  &pcr  Cynuin 
jimd„l**volMmm^C  defideicommijfM, pciLudou^  de Rd« 
mmkjnlfi^uk.filkmf.f.deacifuifm^  ibtfmW&^Ttdc  et* 
famoptimum  icxt-in^.fenuk^inAHthemidirefiit.fidei'* 
«Pi»«vbi  dicitur  >  quddliceth«rcs  prohibeaturalicnaf* 
re  fnodaaitVI  io  famiiia  rcmaaeac^did:»  tamco  pcobi* 
^4t<io  ooo  octciidscttr  ad  ^anom  gradom  •  ^  ico  ad 
qiiartam  gcoerlitit^oena  poft  ceftatorcm  ^  vteft  cafua 
notabilisiif  4r.$.^fffW/i.& ibi eciam pec  Aog^i  A  rcci»> 
^Hkmn.kedi-l^inm  Semorm* 

REGVLA  CCCLII, 

Patbr  feUjfsnattiialiims  lcgitimis  cxiftcn- 
tibjiis^vnpinvnicamtantumlegare  poteft)  tc« 

PljnLcogiyin^.  i:qut.ff,adTrebelltan;,  quam 
l^ttktir  Lndoiiuc^  it  l^ainm.  4i«cnsd-* 
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.    lalftcflcadhocfingaUritcrno.  proquavide*  ' 
tar  cafus  exprciTus  i»/.%.C.iiriM^«ri^^,&idcn% 
^dam  tcnct  glolTm  LLu(m,m primp.ff.  de  vulgnr. 
C^pii^i/,quxgIoir.iundo tcx.probac9  qaod o«. 
iimdciurefforum  filius  naturalis  poterat  in 
(octtmcapcccka^cduaccmpatris; » &ficvluLa 
vnciam,licet  contrarium  tcncat  ^oSmLFUu^ 
0imfffuki0id$t.&  dim§9i/ir4t.qnx  tcnecquo^  et'^ 
iam  hodic  patcr  poteft  cis  lcgarc  duas  vncias  , 
jBxiftentiba$  legitimis* 

PriaiofaUiCyvbicunqueiiliusnatoralisefrecyalga* 
xircrfubditucusiocotum,  cuncfilio  lcgirimorep^- 
djaiitcfiliuf  oaturalis  vulgancer  fubflicucus  poceric  , 
(^pere  tOLtam  hicreilitaceiniac  perinde  eric  6  efTct  t«gt« 

timusAuixQguLtcntt  B2ito\Jn IJs qui tcnis.fi devuli^ 
l^^ii^i/.  qucm  fc4|uuncur  ibi  lacob,  dc  Arcc.  Dyo« 
3ald.fcAQgel«&  comnauiiiter  omoes  •  &aIGgnafif 
ntiooem ,  quia  ficat  poceft  filius  oacttralfs  caorum, 
l^on  cxiftentiDUS  Icgitimis  Sc  nacuralibus  capcre vtcra 
f  ci  ci a  mi  V c  inAs(ffh$nt  liat,  C .  dt  naturMlih  liber.  i  ca  p o  • 
leftfiiiasoacaralis  fubftUucus  vulgaricer  io  CQfom^' 
qutacast  demam  vocacor  filto  legicimo  tepadiaor ' 
fc:quocafaperinde  eftacfi  non  cxcarenc  Icgicimf, 
^f^ixtail%'i'fi9'&ififiliM.ff.  dii0.  ^finUkir*  cnmfi* 

REGVi-A  CCQhlll. 
P  ATEB.  ad  filiam4  emancipandum  regiiMP--^'^ 
ritcrcompclliiiottpotcft.l.if«ii^j>#]fe/.jf.  itfiut^» 
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4J-4  TeACT^  RmvL.  Et  PAXtl.E»T^^ 

In  Authehc.fi  qua  nmlier ,  dfi  facr olaa<%«  Ko^ 

A§.fil^AtlLn^^p^^'p^^k»  fiagaomt  Itgatamrcli' 

'  Ser UQcl^fanit^q uaiido  titricaa atlopcat; prin^liiite 
itiuminipaberem,&  factaspttbes  doceat  bod  expedf<« 
refeeiTc-  iolpoteftatepattis  adopcjaitVtiL;»^mitf9fif4Mi 

aitad  qacmliheCttdoptioain* 

Tcrtiafallicfipaterprodituic  fiiiam  ,  imponear 
neccj(!|u.tcn|^M^^  i^i^yi^.iili^  « 

'  Quatt&Allit  ,  c^ndofiatercontra.  pfetatetn  pi2 
tc  c  n  a  m  affi  c  i  t  ftli  nm  inlQ^ia  .l,jjn.^^^li^h  ^  ^Mtjtp^Ju^ 

QuincmicafascA  »  q^ai:aoi|  iiumer;utt»m<f*,ghAi. 
iidchccc  ,  quandp  filius  promifilFcc  aliqotd  pairi 
pcrftipulatipDcro  ;  nam  potcft  t.unq  compeHcrc  ,  Vvt 
ipfum.eqiiancipcc per  oiBciam  iiidicis »  vt  cft  cafus  no^ 
Mb  fecqpdups  Po^oJ;»;/ virjm^  emtk 


MiB^Mt  A  CQCUUK 
\  Vxm  fiBlio  atiquid:d&iia€,iihi<i  iii kig^ 

Fallii,nili  patcrfilio  fimpliciterdcdir^itafingulari- 

cec  dixic  Barco.  ml^pt^eHM.  f  ^qm<i^pMr(U^'f^^^^ 
ipp».  iiicit.iUtt^«qao4.ipfc  vi|ltm,i  imn^fi^  s  infinm 

REGVIjA.  CCCLV.  . 

■        ■       -  •  t 
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f)Lo.in  ^  RaynutiHs^  de  tejlm.  ^  aoc^^jur.n»/. 

Primb  faliic^  f\  diilipaiecbona  fua  :.quia  cqqc  cogU 
laxfiliodarclegicimamjcocriam  viuente»  iranoMc^ 
^^t^zXA  inlt^fiquid mfrmub  pat¥.  ^  mk  1.191  4^ 

SiiA/fm  C«Wi(^j9f£«WmiLpcoquofacit  quodiioc.  renec 
lartol.iff /.uin  §.fiimpstrii.f'filuto  matrimon,  & 
iji^«jf!##i0;fi.YbA  iiou.dixic.qu&d  fi 
i|licuiiisd«6dfic»feiDaiieubiis  filijs  bzredib^xclidlifi^ 
Ik  dot  scm^Beiapud  pattto»  ,  qu>  diffipa^  omoia bor 
nafba^quod  cunc  filiflcpoceruncagerecontrapacccmj^ 
Ytcocum  dos  Bon  confiimatur,  dcquohabciurcciaoi 

^Atpcctre»  Tt  paterrembucacuc  ab  adminiftrattoti^» 

quando pacer  habec malos  morcs , &  diflipat  bona  fin. 
b'orum>yt  habccur£Ci;B^d^  tiH^Q&ot^i^l^lm^nMtfi^ 


IglEGVLA  .CC€LVt, 


PATROKomfdionikilpoteftfieri  taprieii;**^ 
4i<^iimiurispacroiMca^.  Gcvxuttu.qu^^mmJit 

Primi^&Uic,nifi  immiaereiMCcflicajltp^  quamiW^ 
Ttilitace  £cclefiae£pifi6of«is  Jnouecetur  ad  dii(pQiie4^* 
adm  debe&eficio  pacroai »  aliccr  quam  eius  satiu^ 
axigat  .*  quiaetiao)  paccono  iauito  hocpotcrit  fici^i^ 
ka  Abl>;  iW«  ^«  €hma$etp^m$.  6cibi  felio^adde  pf«i 
dioc  bcae&cecegL  mM*iqm.tUfim^  quss^coaclod|^ 
qubd  tbi  fiibeft  va&%  eaofa  poteft  Epifcoipua  ftl^ 
chiamdiuiderc  inuico  Re£lore»  lic^  doecaufa  oqi^ 
poflTcttpct  qoam  glo.itadctoimkiat  Abb*4^Ai4¥f^KIM 

4MMSb  A  eedefiis  tkdifiemutiL  ^ 
Sc^d.^£iUitiapatroii«taSiidiefoftiMr  qui^ij^& 

poicft 
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FoceftprieiadiciiriiTt perPeitfl^ii  trmSM.  f$imUllm^ 

Tcruofalliciiiiacepacfati^  qaodhabetarezeoD^ 
^ioecudiDC  vel  pntfcrtpiioiie  **  quia  Legacos  detieere"^ 
poceft ipfidetogare^ vc ftvJfcitr.emfit 6^-  ineip Jnfra" 
jiripu qudftiones.idcrh  tcncc  Ah. in cMiUBeMoffic^  d$» 
t$ia'&L  K\c^W'in con^fyincip-vijopunHo»  m  ^^voltk 

qaaiQuis  concraciuiii  teiiaciicIoan,dc  linol*i{k  Bactot 
4i^4t€.eMm^ikiiw^ 

;         REGVLA  CCCLVIL 

•  pAVPERad  tcftimonium  rcgularitcr  ad-^ 
fiilttieiir,Yt  eft  gl.m  /.5  .in  princff.  de  te^.  &  glo£ 

Addxtio^ 

t    In     qm.Vbi  vuUFelia.in  x.coLia  ver£  gL 

£n.ibialias,cumi£qae0r. 

"  Primofaliic»nifieflccru(pe6tas.*qaiaciiacdcbecre- 
pclU  a  tcftimonio.vt  iaii^itf^fcjj; 

&ecuAcioiaUitin  catti^ctcuDipaU ;  (uaipicriaai 

,  fepcllituraccftiaioiuo  >  (icutpaapcrcuaaafepcUiiiv 
ab  accofacione^TC  i.f  Mf/f-i.iip^j0ri^Ec  isa  cenecTaar 
crcd.i;9^4/i//d'^-f.JijMi'&ifti^iircquitur  Dom.  Anto. 

'  Jc  Bucr.  8c  commuaiccx  omiies  rcribentcs  ibi»  $cd 
Ooro»  AbbnttMceMc  concrariamydickeiiitt^qiiod  non 
Yid'etcaaiamdtoerfitadsioboc*'nam  paapertasraddk 
tcdcm  rufpedum  j  quia  timetur ,  nefuecitcorruptuS 

«'  Iperproduccnccm     oam  liaectatio  militac  etiamia 

'  teoia  cinili.^vndeipredicicpaupcrcmnoaaflGsailmitvi 
teBdamadceftimoniom.  fediadexfecftfidnmqaaU* 

*  taccm  perfonar  ,  &  qualitatcm  caufas  atbitrabitur. 
i^uanta  (it  fidcs  ccftiadhabcnda.  E  t  (ic  Oo.  Ab.non  fa^ 
citdiffcrcntiam  inccrcauiamciaikm  &  crimiadeais 

T«t- 
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fiAitriiDtoifiiti  tbcmt  4f 

Tertib  falliccum  c^axs  incidicm  paupertatcm  pro« 
piervicium  (uum:  quia  tUACccianiooneftidoacttt 
lcftistfccundiim  Bald.  i0r«^M//(^/.  /ifiii.  quuhocca-  V 
fu  non  folum  rcrum^fcd  eciam  famae  iax  eft  prodigun 
&vidccuruli5ft  vnde  caliseft  expellendus  i  teftimo» 
tiio»  qoiaquiviciofusinfe  prflrfuoiicurefte,  muh6 
magi s  in  aliaiii  viciofos eft»  ?t  Ifiii.  C^defim.pMjfrt* 

autem  io  co,  quiinciditin  paupcrem  (iDe  vitio 
iuo:^  tuncbenifaaec:  quiacunccalis  bcnietfetido* 
Dcus*  fitdicic  etiaaiipfeBald»vbirttpra/qu6d  magis 
€ft  credcDdumpaiiperivirtaoib,  quam  iliaitiviriofo* 
dicit  camenibi,qu6d  quandopaupcr  non  eftnccbo* 
Da:«QecmaI«fama?»cuncbcn^  admiccicurad  ceftimo^'^ 
ttiami(ecimiaa$cicre4itac  ;  qaiaqat  deficicinfide 
caDt&m  oaii^eco  &pplctar.  allejrar.gtodl  notabilem  flft^ 
menciccncadamiii/.3  $'#ii{/^^m  qu0jue,  inptincif,  im 
Vir.i,nuiic*jfi$d.  quarequandoccftcs  non  funcmui*- 
tum  bbni^qaiadcficiaotiiifidc^fapplerDamerai^pa* 
u>(i  quisprobatecpetttesaatqoatoot  teftesjqui  noai 
eflint  omninoincegri,  vnusteftium  fupplercc  dcfc* 
Hum  fidci*  quam  gloff.  femper  tcDebit  menti deci- 
dcDdo*  dicit  tamen  Bald.qa.ddliM  oipaiaibiremit* 
tantafiodicitarbitrte:  qoiaiftoopoteft  dariiftadif* 
crccio«quando  dicacurpleni  probatura«fcdrclinqui« 
tarioiudicis  arbitrto*  dehoe  etiamefttexri  mclior* 
qaam  ficiniare^fcilicetjquaodo  dicatotpleo^proba^^ 
tnm  ml.}.i.amm0gisfiirip0tift.iiin§.iiHfiim,inprim* 
$if.ffd$ufiib,  £t  vlcrapcsedi&a  adde,  qu6dceftisad 
hocvtnondicatarpauper»  debcthabere  cimtttmia^ 

botift»  '^ncomtftiiimma<|icgotii>dc  qaovertitoc 
i^fii<)aiemov  ?t  habetotelegantillimi^jo  j&^jf.y!»;.  j» 
$.  fiviri  Mutimfuntt  ioAuthin,  di  hAnd  ^  iMleid. 
^uam  pro  conftanci  &  valdi  (ingulari  alleg.  egregiuo 
DpQ.Do.Lttdoo]cR6.mf/?MjlMt»  iapimip*  ffil^ 
mmimmi.  qotm  |lo£  beai|ioi»  fttcoemcoti.*  ^oinr 
^aldifioEttlaritcS; 


u  kjui^  jd  by  Google 


Qujinc2»falHt  #  qiiatodo  dclia()\iens  Fuit  cottfeiTui 
•  dchctuni,quapartascft>nam  tunc  dicitBald.clcgaa* 
ZCtinthlH  eicdeUS^qubdilh  confcitio  trahilcin  con^ 
lUcasnni^f  er  tcxijm  l,  ftii  BHmeitaittm,deeenfthjfeeeil^  ' 

ILEGVLA  CCCLX. 

Pohv xlfiqufsmtantiim.c.  vndcvi  in  locxsj 
&u.€atjiis»  reburqii&Ecclefiaram  locamBoA 
|iabct,ctiamri  calis  ligor  padtionibus  approba* 
cus  fic,vt  eH:  ^loff.Sc  ibi  communiter  per  Do^ 
"  inc.i.extr4MdoL<^comu>H. 

'  Pfimofallic  ,  quando  praeiatus  ita  dcIiqutfTet  iii 
jrcrpcAancead  cius  mcnrain ;  ciktn  tune  lenis &z  poeni 
illiuslcgis^cimpriuctur  domino  iuris,  quodhabrfc 
inrc  incius  viu^vc  not*dicitDo.Ant.  inda*  dedole 
ii^eemtumsi/c^  pelrid  quod  Itabcturi^^./^  W^Hrii^  »  ih 
iieMCi^  CerrMdf.iievfibfeHde.  Sct.  ver»m,ekirk,di 
foro iPomfeLccdttrhm' &  c ccnllitmm de  r^ltg  demib,  di 
^u6d  loeun^habcatd.  fidelinquatin  rcfpcdan* 
ceadipfius  mcnfam^n priuecunttcecitodhabctittiri 
fpfsi  IQ  viu  ipforum  vittcfttium^t  dflinquttntiaiHi 
rcntic  Dominus  Nicoh.ti^d^  c»u  dedeio  ^  coniumte^ 
§iM. 

Sccund^  falUt  t  quaodo  prielacuf  cum  Cajpitttid 
Bcdefiar»  (tttcommanicato  eonfiKoit&dcltquiueriti*'' 
uadendorcm  ipfius  Ecclcfiz  ,  cuni  cunc  locuhabcat 
^dboa  d.l./ift$ie  infamAfte.C»ifmlevi.pct  i.iuhempU,Ck 
de /Merefim^eiekf.  vbi  Banoi  hoc  idem  fidetti£  vclt^ 
imdiL  quodetiam  yidctut  ccneref^^ofllfji  r^gtUi^deUe^ 
Mum,  in  6 .kiHe.i.diordin,  cognit^Wtiottitvi.  &  io- 
tvt,hndxc.ind.c>EceleJiA'  &Dom.  Anton*  imdBe.i^df 

ex  eo  quod  taic  ddiAmn  nof  eft  tcti^ 
literpunibiteinperfona  ptaelati»  vcICapituIi  :  cftiS 
p^gmt^  £tf littatio  duiaiAiit  ^uodi|c^tadficcle- 
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fiam^a  Jliociwi/./.  i«tfOT«^.vbihoc  vidcturcxprcflruttl 
fccundum  InQoccn^m^.r,fccundum  qucm  hoccom^ 
munccfl.imo  videcur  c^{\x%ind,rt,iXtraM  i>fdi^c$gnu 
iun6lo  co  quod  noc.ibi  pcrgloflicjusc dicit,in  pr«laco 
EcclcfiaenonhabcntcCapitulumrcu  Collcgium»  pct 
id  quodnotacurperglo.mr^^  dilcca^c^poiuit^^dhoc 
ttiam  quod  not,txtrk,decaf$Lmc  c  diUfftu.d^c,  UiXtri* 
deddl.^^contti^^bilsiiiiLS^  t 

,       '  REGVLA  CCCLXL  • 

PoENAlcgalisregularirer  pcr  iudiccm  mi-» 
iini  vei marari  porcft ,  vt  in Iquidergl. in  ^.pand^ 
grauior  a.ff.de  his,quinor.infam.&c  not. inc.iH  Arclm^ 
pifcopatuJerap.Sc  habctur  incMdpetitiomm^extra^^ 
deaauf      -\ .    ;    :  _  *' 

-  *  Ad  DITI  O* 

d  Poena  grauior.  VbivideBald.&Franafc.  Aret^ 
in  Limprobum.C.ex  quib.cauf.intam.d^F^/if/. 
in  c.  qualitcr  &  qu^ndo.  in  fin.  in  k  col.  circa 
medium  vcrf.^.de  accuf. 

Primo  fallir,vbicunquciudcxnonproccderctcxdc« 
nunjiationcjvclpcr  inquificioncm,fcd  per  accufatio- 
ncm.ita  cliganccr  noc.Hofticn.i»^.c.  inArchiepifcofa* 
ttiipcvLyin fi.C.ne  fanSufn baptifUfzi Lferuos, infi»^ 
C.adleg.lul.devi  publi.velpfiuat. 

SecuadofaIIir>quandoprobacur  plen^  &iure.'  (ti- 
cus.fiper  fupplcmcncura  orobacionum.-quia  cft  iufta 
caufa  mcricdi,vtnoc.i;j ^.fiquuhominii, ini  gloff.in tiim 
depae  Confiant  inio  coLdt  quo  vidc  pctVyiyJnc.adulm 
tumMregu  iur.in  6.pcx  CynJnAuth.qui  femeLCqu&i 
fno,(^qua».iud.3cpcvglo.inc  Romaaa,diappeL  &  inJL 
$.adpetitionem.plcmus  pcr  Alberii;i  operefiatutorum  $  in^ 
\jJnufarti. 


fiARTttOLOMitl   SoCINt.  4g£ 

REGVLA  CCCLXIL 

Perit  o  m  arcc  ftatur,dicic  Barcol. 
Jeventr.injpic.&c  mprooem.ffomm,Sc  rcnetlnnoc* 
inc.propofuifti.depyob.  8cAd  hocbonusccx.  incfi, 
(xt. de frig. &  malef.facit finequeC.de vet. iur 
nucl.&c  quod  novd,^ut  inc.iJecofifiitutiomb, 

Primbfailit  ,  qaando  in  loco  plurcs  rcpcrircntuc 
pciic(dcillaarcc:c)uia  cuncomncs  adhibcri  dcbcnc.  vc 
in  cpropofuifti.  quod  proccdic'qu2ndo  agicurdcrc 
grauis  pr;eiudicij,quia non ica  facili  pcrcipuur  pcr  v-< 
HumilicucpcrpiurcsicunicuQCplurcs  cxhibcpdi  fmu 
iiinloco  rcpcriri  poifunc  alias fufficiac  vnus.&ica 
proccdicdidlum  Barc.&dom.  AnCi  &lmoI.  aliasfia- 
acurdcrcparuipraeiudicijjinqua  nonrcquiricurma« 
gna induftriajtunc  fufficiacvnus»  cciamfi  inlocorc- 
pcrircncur  pIurcs:vci;aW.^.}i^i/iiWir/i»/^.fccunduEnIft« 
oc .  in  d.c.prcpofui/iu 
Sccundo  faliic  >  quando  agicur  de  graui  praciudicio 
ad  damnum  alccrius^ica  quod  ipfi pcnci  habcnc  dcpo- 
crccanquam  ccftcs  ,  cum  tucic  dcbcanc  cflc  mulco 
!urcs,&  fi  non  fintin  loco  dcbcncrcucrciad  loca  vi» 
cina,ad  hoc  quod  noiOi.inC.frAtet  ik.de  rejlitu.in  tntegr^ 
&  X  ^•f./>ri8y«/*fccundum  vnum  incrllcdum^ad  hoccc* 
*anj  quod  nouiXtrkjdefiJeiuffc.co/jfiiffitu^M  l  fiquan^ 
ifo.  fc c un  d  u in  D o. N 1  c. d. cpropofutfli. 

Tctcio  fallic,  quando dc  crimincagicur»  &  dcrc 
ulcum  ardua ;  vt  q  uia  fi  agatur  dc  vi  ca  hominis»  Sc  di^ 
catur  vulnus  morcalc  cum  tuncrcquiracuriudicium 
mulcorum:&ficrcquiranturplurcspctici#fi  inloCorc- 
pcriancur.alias commicci dcbcc ad  loca  vicina  pro  ip- 
fis.in  iftis  cnim  ardui/fimis  debcnt  cHc  probarionc» 
luceclariorcs  ^  maxim^in  hoc cafu ,  in  quo  pcriti  dc- 
ponuQcdc  crcduIicatCj&nondc  fcicnda^adhoci/* 
profofHt/ii.  &  c.fignificAfH. 


4tl  TrACT.  RegVL.  Et  FALLBTSirl 

REGVLA  CCCLXIII. 

PiRTiNENTiARVAt  appellatione vcniuni! 
omnia,qureaclrem  pcrtinent:vt  dicitloannes 
dclmol.  inc.cumadfedcm.  extra,  derejlimione 

Licctigitur  appcllationc  pcrtincntiarum  vcniant 
omnia^qux pcrcincnt  ad rcm^  dc  qua  tradatur ,  iiue 
pcrtincancdeiurccommuni^fiuc  conructudinc  ,vel 
ftacuto,fiucnnccorporalia,fiuc  incorporalia  ,  &cc- 
iam  vcniant  fub  nomincalicuius  ccclcfiap^vc  rci,vt  pcr 
lo./Vndr.  &  Innoccn. /ir/i/^.  c.  CHm  adfedgm.  fallic 
tamcn  in  quibufdam  cafibus  ,  vc  ibipcr  Canoni- 
ftas. 

Etprimofallicinhis  $  qud!acc]uifita cfTcntaliquo 
iurc  ipeciali#  fccundumlnnoccn.  inc.  eum^dfeUem^ 
puca  priuilcgio  vcl  cipoftfa6lo,vc  voluic  dom.  Anc.  & 
loan.And.ibidcm.cum  calianon  vcniancnomincpcr* 
cincnciarum  vcvoluicdoJnnoccnc.ibidcm,cfto  quod 
in  alijs  voluerunc  concrarium  in  hocpcr  c.eum  d»  cati- 
faextraide catiJafoffeff^^pYofrieU  &  dchis  vidc  lacius 
ine.cumadfeiem* 

Sccundo  fallic in  poflcffionibus  quar  non  fucrunt 
mffignatfic pro  docc  ccclcfiac  vcl  alteiius  rci,fcd  cx  poft 
fadlo  acquifira2,cum  non  venianc  fub  pcrtincncijs,fcd 
funt  cxprimcndacrvc  voluiclnnoccn./w^/  c.  cumadfi- 
i/#i«.cuiusdiftumproccdcrcpoccrir,  quandopcccrc* 
tur  ccdcfia  vcl  alia  rcs  cumpoflrcffionibus&pcrti- 
ncntijs.adhoc/.tfj^yic  §.i-jjf!  devulg,  o*pupill.  aliasfi 
fimpliciccrfuiflcifadlamcncio  dcipla  rccumpcrci- 
ncntijs.&  tuncvcniant  fubvcrbo  ,  Pcrcincnciarura, 
vt  d, l.vertum pertinere.  jf.  de  verhorum fignificatid.  fc  • 
cundum  domin.Ancon*&Imol,i»  d^icumadfedem, 

Tcrcio fallic,  quando  qualita s pctiroris aiiud  fua- 
dcrcc,cumciusqualitasfitattcndcnda  :  vt  voluitln- 
uoc»ind.c.  eumad/edem.  derejlit.  vndcfiEpifcopus 
pccacEcclcfiamcumfcrciAencijs  ,  vcniuot  bencficia 

tcfpc» 
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rcfpc^flu lurium  cpircopaliuir,  non  rcfpcdu  admini* 
firacionis,rccundum  dom;.Nico*in^-^.  cum  adftdimi 
adhoctjuodnot.j^  devjHrlmplentim^^^requiri, 

Quarcofillit.  quandopcicrctur  firaplicitcr  ccclci- 
fiaquoadius  cpilcopalc,  fcu  ius  cpifcopi  in  ca  rccum 
pcrtincncijs :  ciim  cuncin  caprobacioncsfiantgcnc- 
raliccr,&  (jcinducatur  ius  communc.  (ccus,  fiproba- 
cur  fimpiiciccr  i ura  Epifcopalia  dcbcti ,  cum  tunc  vc« 
nianc  illa  iura  Epifcopalia  >  quar  funt  dcbira  dciurc 
coramuni  ,vcl  corum  loco  fubrogaca,  vcpcr  Dq<^« 
in  d.c.CHm  ^df€dtm,ybi  lacius  pcr  cos 


REGVLA  CCCLXIIII. 

pHtiTio  liacreditatis  contra  titulopofll- 
dencem  non  intcnz^mx.Li.CJepetit.haredit.  & 
ibiper Doft.Sc  maximc  Paul.dc  Caftrj» /. pro  hd^ 
ede.&c  Inec.rllam.ff.depet.  hmd. 

Primofallic  ■>  quando  quis  inccncarcc  pccitioncra 
«rcdicati5,&rci  vcnd.fimulinVnolibcllo  :  quiaa* 
cnsprobarcc  fc  dominum.vcl  dcfun<flum  :  &  cunc 
uocacurrcsapoilidc&ccjicaPaubdcCadr./li/.  i.  d^ 
iit.hdred. 

Tcrtio  fallic ,  quando  titulus  fuifTct  acquifitu^ 
oft  raortcra  dcfundi ;  quia  talis  tirulusnoo  obftaicc 
r^cnti pctitio,h«rcdica.fccuis, fi clTctacquifitus  anc^ 
lorccm  dcfundi.  Bald.i;! /.A»  C-  de  ediSi.  jiiri/t. 
ctlen.SclAX-fii^dKtte.feJJ.fMr.Mpfil.^l.  incerti.  C,  dg 
interdiifJicct Pau.ccncac contra U^liH ij.i,  fipcfi 
motMm. 

Tcrciofallic ,  qiiandoquii  cmiffctius  vniiicrralc, 
vcl  quocara  h«rcdicacis:quia  fi  quis  agcrct  pciic ,  h^e- 
rcdi.fingulariccrad  qucmlibcc  rcnv,tunc  illi  non  f  ro- 
dcffctcitulusjcum  habcacnruiumvnmcrfalcm,adhoC 
cfl:  ccx^i»  /.  i,di  hMred.velAc^vmd* 

Quarto  fallit ,  quando  habcrcc  titulura  ab  illo^ 

Hh    %  i» 
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ioqacmalienauicrcm  ^c|uam  (implicitcrpo/Iiclcbat j[ 
pacrcquicontra  illum  potcft  iatcntari  peticio  baie- 
ditacis j  Tcl ad  rcm^vcl  ad  pretiumj^  de  'petitionehdLn» 
ditM. 

Quintofallityquiaillcquiemic  rcm^^autemitiii.u- 
fio  pretio,& inccntatur  pctiiio  hzrcdit.autiuAo  :  & 
tunc  illc  qui  vcndidit,aut  non  e(l  folucndo  ^  &  tion  in. 
tentatur.-aarcftfolucDdcij&mtcncatur^Ytpcrglcfr.  m 
/  t  C.depetit  /7Arfflf.&iia  dicicIoan»dc  Praco.  C. 
deediB^Diui  jidria  toUendJ,  fina^  5c vidcgloff.  in h^c 
mateoAfi?/  hAredttstem*  C,  inc^uibtiiCfiuf  cejfatlongi 
UmpQris  frifcrtft. 

Sezco  f(iliic  ,quando  titulus  non  eHccaptus  ad  tranC- 
iacioncm  dominii;vtputa,tituluscommodati>vcI  dc- 
pcfiti.^quiacontra  potcft  inccntari  pctic.haercd«  vcin 
loco  pra:allcgatC4 

REGVLA  CCCLXV. 

PoRTio  iamacquifitafi  cIeficic,no  facit  lo- 
cum  iuriaccrcfcccli./.4ig//4W.§.j2w.  quemadmodum 
feruitu.amitt4.l.i.  §  jnterdum^  de vfufiue.  accref 

Primotallit  in  cafu/,i..  ^i.Jf^  de  vfufru^.  Aceref- 
csn, 

Sccundo  fallit  in  aflignationc  libcrtorum./,  W/ir/wf 
infrin.^ihinet.ffJe  Ajjl.liber, 

Tcrtio  failic,quandodcficiccx  pofifaftopcrrcfti- 
tuti  o  ncm  in  in  tcgrnm :  q  uia  tunc  accrefci  c  uolcnci  •  v  c 
inLfiminor  fi.de  acq.hsLY^ 

QU;ircofillit,quandoiusaccrcfccndi  habct  vnio- 
acm  iubfticutionc pupillari,  vc  inl  qui  fatri,ff^dn  tiC" 
qHir.h4red. 

REGVLA  CCCLXVL 
P ossxDENS  Ule pcr  quem poflidctjde  pof 
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fcfnoncexpeliatur  ,  nontantum  naturalem, 
icd  eciam  ciuilem  perdit.&  idem  fi  fponte  tra- 
datm,  vt  eft  glofl.m  c.cum  olm  caufanty  cxtra^dc 
Jiitutjpoitat.&c  pergIo(r.&:  Do£t.in  l.fina.  QJeac^ 
qtttKpopjf.&cmd^ximc  per  Bart.6c  Angel. 

Primofallic  inEcclcGa,qux  ipfam  pofTcfEoncm  cu 
uilcm  non  pcrdit.*vt  in  c.  j«i/^«/f,fccund-Bal. 
€u  mfitsm  caufsmJe  reftit  [^oL 

Sccundo  ftllit in  fifco  vcl  pupillo  cadcm  racionc.ad 
hoc  quod  noK-extrkydereftAninteg.c.i* 

Tcrnofallic>quandoillc*  qui  nominc  alicno  pofli- 
dct,cam  non  cradcrccmci^,fcd  fubconditionc»  fi  do- 
miaoplacucritrcum  cuncnon  pcrdac  ipfam  podcfEo- 
ncm  ciuilcm,vccolligituri»</.^.f«/»  olitn  cAufam.  fcd 
licct  dominuspcrdarpofrcfnoncm.cciamciuilcm^  pcr 
tradicioncm  ipfius  rci  nominc  potfidcncis  fponcc  Sc 
fimpliciccr  fa(5ia:camen  ipfc  dominus  potcrit  cam  rc- 
cipcrcpcr  conditioncm./jfw.jf  deacquir.fojfef  imo  ct- 
iam  potcric  ipfcdorainusfi  vcoiac  &  non  fucric  ad- 
mifllisiUumincontincncircpcHcrc,cum  ipfc  fificdo- 
miaus  cum  pcrcincrc,vidcatar:&tunc  cxpoliarc  cum 
poccft.adhocfacit  ccxc  i»*^  c.cumolim'  cauf^m  quiica 
proccdcrc  potcft,quando  ipfc  dominus  vcnirct  incoa. 
lincnti  ,  cumiIliincoQcii>S(ititraditipfamponc(Iio-* 
nctb  :a!ias  iicx  intcruallo  non  poffic&fi  in  illum  traaf« 
lata  faiflctpoif.ciuilis  &  naturalis fccus  fi  tantum  na- 
curaiiStvrcj^uiafaitTcrcraditanon  fimpliciccr  >(cdfub 
conditioncrVtfupra  didlum  cft.  &  ita  proccdcrcpotcft 
tcxt.i» d.c» cum  olim  caufam.  extraM reftitutio  f^oliatA-- 
rum.^hi  latiusvidc. 


REGVLA  CCCLXVII. 


PossEssoR  bonje  fideilicct  fruftus  lucrc- 
tur,camcn  illos  cumimpenfacompefarc  tcne- 

Hh  3  tur. 


tatyl.fruilus.ff.dcvfurif.  &  lb'tgl  &c  Iftonptm.jf.dcrc^^ 
nndicatione.  • 

Prunofailit,  quandQ  bonar fidcipoflciror  rcm  poi- 
fcdcrii  cuna  iiculo^&maximioncioio:  qui.-^  tuiiccoti 
tcncbitur  compenlirc  frudtus  cum  impcnfa:  vrcft 
glcffquara  Docioribusrcputatur  finguL  inL  tmptum 
infin.gUJf,magnA^ff detei  vend.  Dodl-Mo4.  tnl  diuor^ 
itoJn^.mterdum.ff.Jolut.nnitrimon.  cam  alicgsc»pio 
fingul.Sc  pcriiliimglofr.dicitibi  Bald.vnum  quod  cft 
fummc  notandum,6c  mcnii  tcncndum  vidctur,  cju64 
fi  quis  tcnuit  fundum  in  emphyccufimab  aliquopro 
fc  dcfccndcntibus ,  dcpoftmodum  concingat  tion 
extarc  plurCs  dcfccndcnccs,  tunc  non  dcbcc  rcucrtiad 
dominum  r  quia  cunc  haercdes  cmphyrcucar  potc- 
runtpctcrc  omnia  mdioramcnta  fa(flain  didofun- 
do  ad  pcrpctuam  rci  mcmoriam.&dc  hac  quacft^.  vidc 
hiX^sin  Authent.qHtrem  C  dei&n.  quAlih^  &  L  fin.  Co 
$omm  deleg,fk  intit.de  contr.  inuefi,  fedfi  manzer,  i7% 
verf,qt4Ar$tfiri<:^ubi  bcoc  por» 

REGVLA  CCCLXVIIL 

PossEssoR  bonorum  lcgatario  fatifdatio» 
nemdelegato  fibi  pra^ftando  ofFeirc  non  te- 
netur,{edlatis  cfl:  quod  non  fit  in  mora.li  lega- 
tarius  fatifdacionem  petat,vt  eft  text.  in  ii.  f 
i.Cquor.l.  quitex.  quotidie  allegatur,  quod  v- 
bicunque  quis  eft  obligarus  ad  aliquid  ,  non 
tcneturfeofferre.fedfatiseft  quod  rcquiiicus 
vcl  intcrpcllatus  moram  non  faciat. 

Primo  Ulht,  ni(i  dics  (ir  appofita:  quia  tunc  dies  -n  - 
ttxpcU^ktpvohomm^:,  vt  l  ?nagnam.  Cde  contrahtn 
com*^  in  c^potuitjde  &tf.ita  rcnct  Bar.  tn  d  lz  ^Cc^uo  L 
$c  Haccricrglo.       cupientes.  in§.fivero  conrefnpferit, 
deel^.in^, 

$ccundo  fallic, TbicuD^ucquiscflc^  ^^^' 
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quid  facicndura  ,  &  inrcrpoficum fuit  iuramcntum: 
quia  tunc>ciiamfidicsnonficappofita,  tcncturfcof- 
fcrrc  ,  ctiamfifucritmioim^  rcquifitus,itafingul.tc- 
giuitlo^ix^AndvJncbreui  diiureitfr'  qucm  ibifcquitur 
Do.Abb.&per  hocctiam  limita  gloffJnfvJialleg.c.cu», 
fientes.^  fiverocomerr,pferityde€leci.in  6,  &  in  frdallega^ 
/.l.§.lC.  quorhg. 

Tcrtibfallic  •  i|uanclo ponunturvcrba  gcminata: 
tunc  cnim  dcbct  ofFcrrc  ,  licct  non  ficrcquifitus, 
adhoc  cft  tcx./«  Clemen»  vnica  iun^A  glojf  inverbo^ 
exigere ^de tejli^aam  ilh  dicity  quodfi  rcligiofus  cftda- 
tuscxccucor  ccftamcnti  »  quod  dcbctrcddcrcratio» 
ncm  cxccucionis  ordinarioloci  ,  &quodordinarius 
tcDCCur rationcm  cxigerc,in  glofl«pcnulc*dicit,  quod 
tcncturracioncmrcJcicrcpctcnti ,  finon  ofFcrrcc  :  & 
fi  ordioariusnon  recipit,  cinoncftimpucandum»  ita 
dicitgIo.pra!did2,&  hoc  multum  nota.  &  hoc  cft  quia 
vcrba  dcbcnt  aiiquidopcrari,vc  tnLfi qumdo  ff*de leg.u 
6cinc.fi  Pafa,dspriuil.in6,  yccrgocuitcturlupcrflui- 
cas,quando  vcrba  gcminancur.dcbec  fe  ofFcrte ,  lic&C 
nonrcquiratur, 

Quarib  faUicquandorequiratur  aliquidficri tcm- 
porc  adus,  d^hoc  cftglofT.  noMwc.^v/oVr/i  ,  in  ver» 
bo prJiftitOydeiU^io  in    cxquo  infcrtur  ,  qubdfifta- 
tutum  dicar,  qubd nullus  debcatadmitti ad  magiftra- 
tum,vclcligi,nifi  fatifdct  &praftctiuramentum,qub4 
talis  dcbcbit  oiFcrrc  ancc  adminiftracionem ,  ali^s  e- 
le<fliovcl  aflumpcio  ad  magiftracum  non  valcbit.  8c 
prxdi^tafaciunrquazftioncmftatuti  diccntis  ,  qubd 
appcllans  tcnctur  prarftarc  (atifdationcm  infra  dc- 
ccm  diesa  dicappellationis,  alias  appcllatio  iDtclli- 
gicurcflc  dcfcrca  .*  nam  hoc  cafu  appellans  cencbi-» 
tur  iufra  dccem  dics  ofFcrrc  facifdacioncm ,  aliasap- 
pcllaciocrit  dcfcrta.  &  pcchacadducitur  tcx.  not.  iw 
IfinaL  C.  quo.  leg'  quitext,  nonapcrce  hoc  probat: 
fcdprohoc vidccurcirc  glofl*.  in tcrminis  i^»//,  c.  cu^ 
pientes,§  fivero.  deele^,  i»6.qux  dicitqubd  quoticf- 
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cunquc  apponuur  dics  vcl  tcrminusia  ftaturo,  vct 
inl.  quod  tuncnon  cft  ncccffaria  pctirio  ;  quia  Ji^f 
intcrpcUat  prohominc.  d.Ltnagn^m.  de  centrahen  ^ 
ir(7w,y?i^«* &itactiam  vicictur  tcucreglofl.  inLcumpa  - 
tronHiin  glojf.i.f.dehi  ti.  Vto  hocaUc  bonumcci.  i/i 
l  t»C.deiri,emfhy,  quar  dicit  quod  fi  cmphytcuca  oon 
foluit  Canoncmiofta triccaiumaut bicnnium,qu6cl 
priuaturcmphytcufi,&  dicitibi  tcxt,  quodipfc  dcbct 
offcrrc  dcbitum  fpontanca  voluntatc,  &  pcrfolucrc; 
&ficnon  rcquiriturintcrpcllatio,  vt  conftituatur in 
mora.&itaillum  tcx.  quafi  in  tcrminis  noftris  rcnuit 
Bar.  inl.fin.  ^•fin,  jf.  dequoleg^  fcd  cuntiarium  facit 
quod  nota.  Gal  inLufufergloffA.fldeiur^^mn.iud.  yb\ 
dicit  quod  iudcx  ita  demum  tcnctur ,  finonfacitil- 
lud,quod  fibi crat  comraiflum,  ab  co fucrat  pctitura; 
alias  non,&allega.  optimum  tcx.  inlnt.^ .  rnag/ftr^n' 
hi44  ffde  m^gijl.  conue.  qucm  Bald.ibi  dicit  ad  hoc  cflc 
mcliorcm  dciurc.  proquofacittcxt.  inL      -hoc au  • 
temiudtcium  ffdedamn*  infec-  itcm  pro  hoc  Y<dccur 
glofTquac  hoc  ciprcfsc  iciict  i»  c  fin  extrk^derefcri^ 
confirmaturpcrid quodvoluit Anto  dc Bur.  inc,  ve- 
ritatis.de offici  delei^vhi  dicitftantcftatutoquod  ludcx 
tcneatUi  finire  cau(4n)  intra  ccrtum  tcrapus  ,  aiias 
debeac  puniri,  quod  habec  locum  ft  alias  fuit  pc* 
titum. itcm  pro  hoc  facit  quod  tcnet glolf.  in l.vniuer* 
fi»  C.  de  fre0sb,  imperat,   offcs  qu«  dicit,  quod  (i 
quis^impctrauitapriocipe,  quodnon  tcncatur  cre- 
ditoribus  fatisfacerci  nifi  vlque  adccrtum  tcmpus, 
poftquod  ipfefatisfacicc  crcditoribus:  quodhoc  cft 
vcrum  (\^hiCo6,ic\t^o([\inlfetoff,deleg.x.  &pcrd. 
j^loff.  ita  tcnuitin  tcrminis  PauI.dcCaftr,  inprAalleg* 
&rif,  quod  ftantc  ftatuto  quod  appcllans  tcncatur 
prxftarcfidciuflioncm  inffa  dcccm  dics,  alias  appcl- 
latiointcliigaturcflcdcfcrca,  quodtalc  ftatutum  dc- 
bct  intclligi,fia  parccfucrit  pccirum,al)as  nonM  rro 
ifta  opini.facitglofl^.iw /Vf/«^i/&.$>  quiprocuratcrip  ff^ 
denou.epe,nun.  quacdicit,  quoJIiccc  quis  reouncKC 
nouum  o^usprocuratorio  nominc  ;dcbct  funrdarc, 

&:c»a- 


Barthotom/ti  SociNi.  4^0 

^calias  nunciatiorcijcuur.  quod proccdit,  fifucric 
pcrira  faui J^ticsaliasaurcin  non, acccdir  <juod  rcncC 
^rf  f  ,%^in  tif  de ea qt^s,  interfeeUfratrerr/  "virifui  inglo- 
fuptir  verbo  not.qnod qHts-  6c  quod  noc-  Card./w  f.^//<f 
fropcer-  ^  •peninij*  q.de  eleB.^.  quamuis  prima opi- 
Dio  in  pun<fto  iuns  yidcarur  vcrior,  tamcn  com- 
munis  iCTuaturin  pra£lica,  Etadaddudlaconcrapti- 
mam  opini.  potcft  rcfpondcri ,  quod  ibi  nullafac^ 
xat  dics  appofita  adfatifdandum,  fcdquandocunque 
potcrat  fatiidarc,qaodfccuscrat  in  pcopofito.*igirar 
&  proifta  opini.  ctiam  vltra  fapcrius  alleg.  ad«l  i 
cogl.  cjuachoc  vidcrurvcllc  in  cerminis  inLmcraffl 
foLmatri,  quam  gl.  Bald.  Ra}.  Ji»  &  Fulg-  ibi ad  hoc  rc* 
putantnot,  dignam,  quac  glo.  vult  quod  mortuo vi- 
ro  hsttcdcs  tcncnturrcftitucrc  dotcm  mulicri  clav^  ^» 
anno,  alias  tcncnior  advfuras;  vtno.  inL  diuortic  tvk 
frin.ff fol  rnatr. cziim  fi  nul !a  fucrit  m  tcr pcUatio faCti; 
cjuia  dicitgl.quodlapfus  anni  intcrpcUat. 

REGVLA  CCCLXIX. 

PossEssoRiVM  adipifccndae  &  rccii-' 
perandx  peticoriiim  piimo  inrenratiim  {uf- 
pendere facic:  v t  m  c.pajloralis ,  extray  decauf  & 
froprie. 

Primo  falIir,quando proponcrctur poft conclufiim 
in  caufa  ipfius  pctironi  ,  vcl  poftquam  rcnuncia- 
tum  cflct  probationibus,  vt  patct  ind»  c.  pafio' 
ralis. 

Sccundo  fallit  ,  quando  ipfc  pioponcns  poficf- 
forium,  vcUct  fufpcndcrc  pctitorium ,  cura  non  pof- 
:it,ad  hoc  not.  inc'pia,deexcept.i?i'6,  &  fi  ipfc  fufper.- 
dcnsfcm^l  poftca  rcdirctad  pofrcflbrium  fufpeofum 
cufTi  non  ficlocusipfinififcmcl;  namcx  quointcr 
poflcfrorium.cogctur  in  eo pcrfcucrarc;  vt  in  Authen 
quifemel  C  quomodo^  qt^ando.  &fimilitcr  in  pca  • 
torio,  ad  qucm  rcdit  pcrrt»  qt^i  femel .  (]ux 

iniiJs  quidcm  noQ  ccpcritur  limitata:  vndccogciuk- 

Hh  5  vtrun- 
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^trMqucprofcqui,rccundufn  doroin.Nico.  wc,  cum 
yii^r.quilioctcnct,quicquidibidcmdicat  domi.  An« 
to,dc  Butr.&  domi.&Rota/i>d/^«/ii.circa  qu«  vidc 
pcr  d,  Rota  indecifz^z.quAtncipit^  Uemfujpendens. 

Tcrtiofallit,  quandocomparcnspro  fuo  intcrcffc 
iniudiciopoircfforio,  vcllct  fufpcndcrc  pctitorium, 
cumnonpoffit.-vtvolucruntdommidc  Rotaiu  decif. 
i^%>quAincipiAtemfiintir  nos.lc  vidclatiuspcr  Dofto» 
in  d^c.paflordis. 

REGVLA  CCCLXX. 

P^AECEPTVM comminatorium  iudicis  non 
valecfi  mecum  raxatum  de  iurc  excedat.ita  tc* 
net  B2LZt.inl.i.fffiquismdtcefu  non  obtem. 

Priroo  fallitjnificognitio-intcrucnilfcc,  puta,  quia 
iudcxcaufacognita  prxcipiat,  quod  talisrcflituatfa- 
miliam  rubpoeuaccntum,&c.  ita  tcnet/ing.  Innoc.  i» 
c.cumin  tu^si.qui.mA-acc.pofillcg  l*esqu£.,C  commi  ueH 
epifcjdccn  fait  dcmcntc  $pccula./»/i/«  defent,  prolat^ 
^,  jpecie$.  verficul,  fednunquidiudex.  quoddiftumfc- 
c^\iiz\ii:  Angclinl*debitor.C.depM£i.t^itury(if*c. 

Sccundo  fallit  ,  vbicunquc  fit  comminatio  i 
vigorcftatuti:  cKcmplum  inl.  tutor  qui  repirtorium.  §• 
folet  C.deadminiflrstione  tutorum*  &itactiam  tcncc 
lmo\.inprAttUegat9  c.eumintUM.qui  matri.accuf  fof- 
funt. 

REGVLA  CCCLXXL 

Pretitm  particularibus  loco  rcinon  (uc 
ccdit  ,  wiL  veuditor. jf.de  hdmtiratevelaclioneven^ 
dita.  &  l.Ji  quisvxm.  ^.JiTititis.  &:  /, quas.  Ji.ff.de 
furtis. 

Pnmo  &llit  ,  quando  quis  ignorantcr  cmit  rcm 
furtofubcradam.  Naiftocafuprccium  fucccdidoc 

rci 
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fci,fc  cftrpcciaIc.5cpotcftcflcratio,  qufa  cmptortra-» 
flacdc  damno  viuado  ,  nc  vidcamurlocuplctcj  fiirrt 

iomintii  ^.de  verbo^otltg^f. 

A  D  D  I  T  I  O. 

a    §  .itcm  fi  domin  us  .Et  ibt  vide  dom.Bart.CdpoK 

Sccundo  falliti  quando  qui«  cniit  rcm  fibJ  lc^aiam» 
yt  Ijejla  deleiat.§.  JJ  res.Sc  l-  fhne.^.firem  ffiielegfi.u 
Tatioaftin  prirccdcnti  cafii^ 

Tcrtio  fallitinilla  ratiooe»  quxoriturcz  contra-> 
Au.*  vt  (icommodt^rarius  vcl  depofirarius  vendidcrit 
fuo nominc  ignorantcr  :  quiaiuncaftio  dcpofitivcl 
commodati  daturad  prcrium,  criamfircs  fitfalua.ca- 
fuscft  rt\\^\t\imvkOX2h\,fnUvim  ^  ihiper  DoHor^  C 
reivendicatio.Sc  ibi  pcr  Bartu«&  DoctcJnl.  fi  eum  fer^ 
uum.infin  ffficert.petatur,^ 

Quarto  talhr  ,  quando  vcndirio  rcimen»  cfl<-i  fa- 
£la  ncccflitatis  caufa  inuenta  a  fupcriore $  vi  fi  poflide- 
bamrcmmcam  ,  &ruperior  me  compulit  ad  ip(ani 
Tcndcndam ,  vt  darct  cara  militibus ;  narr?  pojffiim  pc- 
tcrc  k  te  prciium  pcrccpcum.quia  non  fum  rcgrcflarus 
adicm. Litem fiverberatum^^.fin.ff  dereivend.  ^ arg^/. 
eju'tfi>lidum,ii..MUg.t.ic  112  nouiicii  PauKdcCaft  |» 
Ijn  re  derei  vend^ 

Quinto  fallit ,  vbi apparct  dc  confcnfu  pirtium  ox- 
prcise  $  itciis  (i  taciri  ;  quia  raacpretium  fucccdic 
loco  rci  /.  in  pertinentiku^  in  finm  &  /.  itA  confimte^ 
lc L  ex pluribM,  5cl  fin  ff.  demr^do.  &/.  quotieh  eod» 

eit. 

Scrtofallitinrccmptacxvfura  rci.  quiaitaiudi- 
catnr  dc  rc  ,  ficut  de  infa  vfura  :  vt  not.  innoccn.i»r. 
€Um  tu.  ibiper  Do^-extrh^de  vfu.  fcd  dic  quod  in  hoc 
prctium  nondiciiurfucccdcrc  loco  r<i  »  fedbcncrcf 
loco  pretii* 

Scpiimo  fallit  in  foro  anim«:vt  not  Spccu^i»/i/. d$ 
vfu.ver  fone  vJurArius.  &  Bal.  in  adiit.  Spec.  eod.  titjn 
ffine^ 
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0<fl^«uo  fallit.i  qaando  rcs  cfTct  pcrcmpta,&  fi  ccn^ 
tra  pofliflr>rein  noa  cflcc  raihi  fuccurfura  .•  quia  tunc 
contravcndicorcm  poflcm  agcrcadprctmm»&ficprf, 
tium  fucccdiclocorci,nc  vcndiior  locuplctctur  cum 
iaftura  ttitA,wilnonomn$s.^ l.ficHm fcruHm.ff.ficm. 

Ad  D  I  T  lO. 

b  Odauo  id\\k,Vided3art.CAfom  fapraallc. 
§.icem   dominus.in  i.q.in  vcr.i.cafu  fallir. 

Nonof-iilitinaft.quodmctus cau(a  ;  ^^^-fip^pff^ 
quo met.  caufa,  dc  quo  dic,yt  pcr  Carpol.  Wi/. J  ium fi 
dominHsjn  oppofit^prima,in  fecundo  caftt. 

Dcci mo fallic  in hxrcdii pcci-  vc /  firem  vel pretium^ 
ff^de paii»c^\iod  dic,vtpcr  gL&C3cpo,f»/t  §.  item  fido  ? 
fninu4 

Vndccimofallitin  h«rcditatisrcftitutionc  :  vt/, 
Jmperator  cam Ufequ.ieleg,^. dcquodic, rtpcr Czpol. 
i»i,§.  item fidominuys.in  oppofit.x.in quarto cafu. 

Fallicduodccimo inrcdacain doccm,vt/  resdotem 
dfttaffdeiuredo.ic  quodicvtpcr  glo-Bartol.  Carpol. 
ind^  item fi dominus cJnoppo.i-in xxafu* 

Add  itio. 


c  ^.itcmfrdominus.Eri6i^/^(?wmi^^;^/;ii/^//^»r. 
vidcdom,Bart.C£poL&dic,vtibipereu?n. 

REG  VLA  CCCLXXII. 

Pr  AELEG  AT  A  in  fidcicommifrum  non  ve- 
iiiuat,quando  teftatorpofthasreduminftitu- 
tioacm  cis  dedit ,  fi  de  naeieditate  nulla  mcn- 
cio  fadacft.cafuseftnot.i»  iMarccllus.^.quidam 
^ad  Trebcllia. 

Primofillit  ,  vbicunqucccftator  totum  pairirao- 
nivm  diu;fi(fccirirrf  filiusin  tcftaincntc,  &eosasqaa- 
libuspoieionibus  hxrcdc^iarticuillcc  >  vciiarcbu$i 

qux 
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idem  importanNrt  Ltxf^So.ff dehanJJrfftitu  csl-' 
fuscft  fing^fccundumloan  dcimoLi;^/,  j«f^/,  ergo 
i.J^lrf^/f^.i.ratiocft,  quiaifta  prxlcgara  iucccdiuu  la 
locum  porcioniy  h«rcdi,&  idco  lotum  vidcntur  babc- 
rr  iurch«rcdirjrio;vcilicuBart.i;?^/./.  Mfircill^  in  §^ 
qHidam  Trehel, 

REGVLA  CCCLXXIIL 

Pra^fcriptio  longiflimi  temporis  pei*  licis 
conccilat.  mterrumpicur:  vt/.  nwior.C.  de  rei 
vmd, 

Primo  fallit  nifi  agcns  dcfiftcrct  rcnunciando  lic* 
V t  no. b cn c  /;> Ifcrip  ff,  ne  de flat.  de fune» 

A  D  D  I  T  I  O. 

a  PrimofaIlit.v4/i^/^Fe/^;i.inc.illud.in  (J-  coL 
circa  prin.in  vcr.&:  kias  vnum  cafum,  de  pra:- 
fcrip. 

ScvUndo fallit,  quandoquisfraudulcntcrlir.con- 
teft.vtinccrrampamr  praKfcriptio  ,  &  p^ft  litcm  noa 
prorcq\jitur:vr  Spcc derefer  prAfentata.§.raiio7j$ 
SHtem  imfetra^^ver.  fiuid fi  qui^vtitur  ita  ///fr«<ji.o  d  cft 
vaidc  (ingularc  &  mcnti  tcncndum. 

Tcrtio fAliir  in  prafcriptionc libcrtatis»  qua?  fcrui- 
tutcnon  intcrrumpiturpcrlic.contcfta./yJc/^/  defer.&c 
mqua.Cf^ff.  &not*PauL  dc  Caftr. /»//»•§•  fiquA'» 
ratur  jfjiferui.  ven, 

REGVLA  CCCLXXIIIL 

Praefcriptio  h  contra  ignorantcm  regulari- 
tciLCimix.Lfirt.CJeprdfmptdong.tewp. 

Add  IT  I  o. 
Praffcrjptio.  i^rfrf^Fe/i.  inc.  vigilantc.  dc 
prsefcr.in  i.col& Pxtd.deCaJiAn  conC  194. in- 
cip.ego  P^n.&BaLpkmHf  inl.i.i^.oppo.  C.qui 
admir. 

Pri* 
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Primo  falIir>quia'licitcurratpr2:rcfiptiocoDtrarg>.' 
ijorantcm,  Wfncnli  fucrit  iufta  ignoraDcia,  dabitur 
^cllicutiocontra  praprcribcntcm:  vc  dicit  Barcol.  inl* 
I  .^.fi^uk  propter.ff.de  tti^a^uque  pri. 

^ccuudo  failic  >  quia  nou  habct  locum  diclal. in 
prxfcribcntc  fcruitutcmrcguiaritcr ;  quia  rcqiiiritur 
icicDtia  domini:vtcft  pcrtcxci.&  glo. C.deferui» 

Tcrribfal!it,& cft  limitanda  l.  i  fecundum  AU^ 
thenti-maUfidei  C  deprAfcript.  Ung  tetnp.  qua:  oon  ha- 
bct  Jocum  in  (cicDrcjlicuudutT)  BsLTt.inLPompo.^.cum 
^ups  ffde  ac^uir'poff'&cSkly'ind.jitithent.maU  fidei.C ' 
depr&Jcript  .longjempo, 

REGVLA  CCCLXXV. 

Praescribi  &  confuerudinc  quajri  pof- 
funt  ea,  quse  funtiiurifdidionis.  vt per  Cyn.  in 
Li.C.deeniancStb.Sc  per  Barc.  inli.  ff.de  aqtiaplu. 
arc.&  tn  c.am  contingat.deforoconip. 

PrmiofaiiitiDbis,  quac  icicruata  lunt  principi  iii 
figuum  fuprcir^ar  potcftatis  ;  cum  talia  fini  imprae*  * 
fcriptibilia&  confuctudincquseri  non  podint.  C 
prAfcript.ic  ann.l  competit-Sc hoc  voluic  Innociw c%bo 
TiA.eiiL.exttA,deprsiben.6cPinto.  ind.  c-  cum  contingat. 
proquofacic  cc:;.cum  f^IoC  ^j-  difi.nuUa.  &qua2nor. 
pci^l.inc.*vnico.deeU^  in6.  fccundum  domi.  Anto./;9 
c.cum  contingat. « in  d,c  bonA. &  in  c.per  vemrabitem.ex^ 
tratquifilijjuntUgitimi. 

Sccundo  fillicin  rcfctuari$piifacipi,nonin  fignum 
fuprcmappoccftatij.fcdin  fignum  cuiufdam  rcgalita- 
ti$,dcquibasinc.  cum  in  transhtionc.-mr^,  de  offic^ 
deU.3cinc,ficui  extra,de  excej.prdate,  taliacnim  fimi- 
litcr  fuDt  imprarfcriptibilia,  &  confuctudinc  qu«ti 
noD  poffunt,  fccuudum  domin.  Anton,  inc^cum 
contingat.pto  quo  facit  glofTi» d.c.vnicp»  quod  procc- 
dit.  niliintcrucniatpaticntiaipfiusprincipisiquia  ca 
intcrucnicntc  pofTunt  prxlcribi,  6c  confijctudinc 
quxri»'  piouc  nota*  i«  #•  transUtionem  %  dummoddi 
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intefueniatcurfus  taoti  tcmpotis.  cuiusinitii  m  con 
Marmm  mcmona  non  cxia-^r.vt  extraje  verL.fynii 
€.eum     Wprout volu.t dom.  Nicol. mc,cii Ztin. 
do  Anto.,«  d.c.tervener^biUrn,s^^^,^^^^ 

i:ta.tnc.cutrtP.extra,dtfideinjfrum. 

Tcrtiofallitinhis.quatcompctuntcpifcoporatio- 
ncordm.s.&,pfumord.ncmrcrpic,uni  .  cum",l 
noopoffuntprxkribi  ,  nccconfuctudinequ"r  p„ 
infcr.orcmabco.«/r4.^*««/«,.,.  ^^anto. 

trtmle.c.»ccedtntibm.Exhocso\nh\nz.  ind  c  cum 
««/«^^^poftlmol.  &Hoft.diccntcm,quodconfur 
cudononpotcfttribucrc  potcftatcm  clcricisinfcrio: 
nbusabcp.fcop.vt.b.pcr  Dom.Innoc.quiaitaintcT 
hgit.Yt  Dot.extra,deelea.c.tra»fmifa 

Quattofallitinpr.uato  ,  qui  vcllct  confuctudiai 

Tclpr*(cr.pt,oncfibiqu«rcicca.qu«fui,tmcriim7c: 
r,j,cumnonpoffit,fccundumDomin.  Nicol.  inL 
(Htn «»«»^4/. quod  etiam  vidccur  vcllc  ibi  loan  And' 
poftImo.d.ccns.  quodconfuctudo  nonpotcfttri- 
bucrcperfonaepnuata:  potcftatem  cicommunican- 
d..argumcn.eorum  qu« habcntur extra.de effic.  archi 
CHmfat.fM c.  fejuenti.  ad  hoc ctiam  faci t  quod  noT 
lntioc^at,inc.conquereme.extra,  deofflc  ordi-  fcd  iofe 
mo.contrar.um ^oi^n.extraJereflUut.f^olia.c,  c,m 
hm.el.  x.d,cens  .  qaod  confuctudopofcft  darcipTt 
eler,CQpotcftatcmcxcommunicandi  ,  cum  Epi/co- 
pus  codem  modo  hoc  "pr=/rcpoteritconCedcrc.-vfl. 

«m^#/*«.&Dom,mdeRota.  indeeif  47.  quod  ve- 
nusvjdctat  :  cum  potcftasexcommunicandi  fitiu. 
r.fd.aio...;/r-,,^.  remtjf.c  tranfmiffum.  fccUndum  In. 
nocen.  tnc.  cum  contingat.  quod  verum  intelliec 
Suandoclencuseamfibiqu«rerct  nominefu4£l 
latut».  yelfux  adm,aiftrat,oni,.  argumcn.  /^I 
U^jone  ,  defenten.  c.communic.  in6,»U,,  fi  ^o^l 
epropnoaon  polTct  quantumcnn.3uch.bcaturad 

«liot 
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inqucmalicnauurcm  ,quam  fimplicucr  poflidcbati 
patr«:quicontra  illum  potcft  intcntari  pcticio  lia:rc- 
ditftti$,Tclad  ccm,vcladpi:€tiuirjj^'  de  'pet  'ttionehit6' 

Quintofallit,quia  illc  qui  cmit  rcm.autcmir  in. 
fto  prcuo,& inrcntatur  pcciiiohzccdit.autiuf^o  :  & 
tunc illc qui  vcndidit,aut non  cft folucndo ,  6^ u .  a- 
tcntatur;aurcft  rolucDdc»,&:  mtcntatur,vtpcrglo(r.  in 
l  r  C.depttit  ^Ar^^^.&ica  dicit  Ioan*dc  Pra£o.  C, 
d§edi6},DiHf  j^dria  ^oUend  L  fin»^  Sc  vidc  giulT.  in  hsc 
jnaterifif»/  h&redtttitem*  C,  in  quibu^  cAuf.  cejfatlongi 
Umportofr&fcrtpt, 

Scxto  fallit  ,quando  rirulus  non  cfTccaptus  ad  tran  t 
iationcm  dorainii;vtputa,tituluscommodati,vcl dc- 
pciit::quiacontra  potcft  intcntari  pctic* ha^rcd,  vtin 
loco  pr-callcgatc^ 

REGVLA  CCCLXV. 

PoRTio  iamacquifitafi  deficic,no  facit  1 
cum  inn^Qcic[ci^.l.aqiiam.%.jin,  quemadrnoduin 
feruitUMJiittdA.  i .  §  .interdum^  de  vfufrue.  accref 

Primotallit  in  cafu/.x*.  ^i.  ff-  de  vJufruB.  accre 
un, 

Sccundo  fallit  in  afligrnationc  iibcrtorum./,a;rr?^ 
infrin.^ihindt.ff^Je  ajp.liber, 

Tcrtio  faIlit,<juando dcficitcx  poftfafto pcrrcfti- 
tutioncmin  intcgriun:quiatuncaccrcfcic  uolcuti  •  v 
f »  LJiminor  fi.  de  acq.  hd  r- 

Qii;irtofallit,quando  iusaccrefcendi  habcc  vnio- 
jjcm  lubfticutioncpupillari,  vc  />;/.  qui  patri.ff^dn  ac^ 
^HirjMred» 

REGVLA  CCCLXVL 


PossxD£N«  fi  illc  pcr  quem  pofliderjde  pof 


Bartholomaei  Socini.  48j 

eflionccxpcllatur  ,  nontanrum  naturalcm, 
(cd  ctiam  ciuilem  perdit.&  idem  fi  fponte  tra- 
datUi,  vc  eft  glofl.m  c.cum  olm  caufamy  extra^dc  re^ 
JimtJpoliat.Sc  pcr  glofl'.&  Do6k.in  Lfina.  QMac^ 
quir.pojfeff.&c  maxime  per  Bart.&  Angel. 

Primofalli^  inEcclcGa,qux  ipfam  poircfBoncir)  cu 
mlcm  nonpcrdit:vt  m  c.^uifquisJcc\xtid'B2\,^ifni,e. 
cu  mfitim  cauf^mM  reftit  [^oU 

Sccundo  £jllit in  fifco  vcl  pupillo  cadcm  racionc.ad 
hoc  quod  not  extrx^dereftAninteg.ci. 

Tcrtiofallit,quandoillc>  quinominc  alicno  pofli'- 
dct,cam  non  tradcrctmcr^^fcd  fubconditionc»  fi  do- 
ininoplacucrit:cura  tumcnonpcrdai  ipfam  poflcflio- 
ncm  ciuilcm,vtconigiturmi{/.tf.f«;»  olim  csufam.  fcd 
licctdominuspcrdatpoflcffioncm,ctiamciuilcro,  pcr 
traditioncm  ipfius  rci  nominc  poffidcntis  fpontc  & 
fimplicitcr  fa<5la:tamen  ipfc  dominus  potcrit  cam  rc- 
cipcrepcrconditioncm./.jfw.jjC  deacquir.foffefimo  ct- 
iam poccrit  ipfcdorainus fi  vcniat  &  nonfucritad- 
mifrusillumincontincntircpcUcrCjCum  rpfc  fifit  do- 
minus  cum  pcrtincrc,vidcatar;& tunc  cxpoliarc  cum 
poccfi.adliocfacit  icxi  tn  d  c.cumolim*  cauff»m  qui  ita 
ptcccdcrc  potcft,quando  ipfc  dominus  vcnirct  incon» 
tincnti  ,  cumilliincoDtincQrCitraditipfamponcfiio- 
nethraliasficxintcrualiononpoffici&fi  inillum  tranf" 
laca  fai(]ccpo{r.ciuiiis&  naturalisfccus  fitantumna- 
turalis.vrqaiafaiiTcttraditanon  fimplicitcr  >  fedfub 
couditioncrVtfupra  didlum  cft.  &ita  proccdcrcpotcft 
ttxxAnd.ccum  climcaufam.extrajereftitutio  f^eliatA- 
rum.whi  laiiusvidc. 


REGVLA  CCCLXVII. 

PossEssoR  honx  fideilicct  fru6tus  lucrc- 
tur.camcn  iilos  cum  impenfacompcrarc  tcnc- 

Hh  3  ^ur, 


 jijemmmmuM 

tMtylfruHm.ffA^  vfum.  &  ibi gl.  &  lfumpm.ff.de  rel  ] 
,  fendicattone.  *  ^ 

Priraofailit,  quando  bonapfidcipoflcflTorrcni  pof- 
(cdcrit  cum  cuulo^^cmaximionctoro.*  quia  cuncnon 
tcncbitur  connpenUrc  fru^lus  cum  impcnla:  vrcfl 
glcfTquapa  Docioribusrcputatur  finguL  inL  tmptum 
infin.gUjf.mAgnA.ffderei  vend.  Doft.  Mo4.  inl  diuor- 
tio.in  tnterdum.jf.Jolut.  mdtrimon.  cam  alicgac.  pro 
fingul.&  pcr  illiimgtofl*dicicibi  Bald<vnum  quod  cft 
fummi  notandum,&  mcnci  ccncndum  vidctur,  qub  J 
A  quis  tcnuit  fundum  in  emphyccufimab  ahquopro 
fc  ^  dcfccndcncibus  ,  &poAmodum  contingac  non 
eztarcplutCsdcfccndcntcs,  cuncnon  dcbcc  rcucrciad 
dominum  :  quia  cunc  h«rcdcs  cmphytcuca:  pocc- 
tuntpctcrc  omnia  mclioramcnta  faflain  diftofun- 
doad  pcrpcruamrci  mcmoriam.&dc  hac  quacft-.  vidc 
hiXAJn  AHthent.qmrem  C  debpn.  quAlib^  &  LJln.  C» 
gomm  de  leg.Sc  in  tit.de  contr.  inueft.  5 .  fed fi  manzerm  m 
wrfiqt4Aritur,s.^uod  btnciXQU 

REGVLA  CCCLXVm. 

PossEssoRvbonorum  lcgatario  fatifdatio-. 
ncm  delegatoTibi  praeftando  ofFcrrc  non  te^ 
netur,fedfatiscftqu6dnon(itinmora  '-^*'^- 
tarius  farifdationcm  petat,  vt  eft  text. 
T.C.quor  L  quitcx.  quotidie  allegatur,qu6d  v- 
bicunque  quis  eft  obligatus  ad  aliquid  ,  noii 
tcnetur  fe  ofFerre,  fed  latis  eft  quod  rcquilicus  • 
Vcl  intcrpcllatus  mpram  non  faciat. 

Primb UUu,  ni(i  dics  (icappofica:  quia  tunc  dies  in- 
tcrpcllat  pro  homi nc,  vti  magnam.  C.  de eontrahen 
eom*Scin  c^potuityde  foc.ita  tcncc  Bar.  in  dLi^C^quo  L 
6:  Haccnccglo.i»^-  cupientei,  in^.fivero  contempferitf 
d$ek.ir^6. 

Scc^ndp  f«llic»TbicunQuegui$c0c(kgatusad  ali- 

:  ^  -  ^^^^ 
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quid  facicndurn  ,  &c  inrcrpoficum  fuit  iuramcntum: 
quia  tunc>ctiam  fi  dics  non fit appofita ,  tcnctur  fc  of- 
fcrrc  ,  ctiarafifacricmioim^  rcquifitus,itafingul.tc- 
■I   nviitlozii'  Andr, inc.breui.di iureitfr-  quem  ibi  fcquituc 

PDo.Abb.&pcr  hoc  cciam  limita  glo{tw/>r£.«/Z^^ 
fi$ntes»^-fiverocontempferit^de8leH.in6^  Scin  fr^allega^ 
l.i,^,i'C,quorJeg. 

Tcrtiofallit  •  ijuando  ponuntur vcrba  gcminatfi 
tunc  cnim  dcbct  oiFcrrc  ,  licct  non  ficrcquifituf^ 
adhoc  cft  tcx.i»  Clemen»  vnica  iun^a  glojfinverbo, 
exigeredetefii^aaaiiU^dichy  quodfi  rcligiofus  cftda- 
tuscxccutor  ttftamcnci  ,  quod  dcbct  rcddcrcratio» 
xicm  cxccutionis  ordinarioloci  ,  &  quod  ordinarius 
tcDCCur  rationcm  cxigcrc^in  glofl^pcnul^dicit,  quod 
tcncturrationcm  rcJdcrcpctcnci ,  finon  ofFcrrcc  :  & 
fi  ordinariusnon  rccipic,  cinoncftimpurandum,  ita 
dicitgIo.pra:dicla,&  hoc  muhum  nota.  &  hoc cft  quia 
vcrba  dcbcnt  aliquid  operari,vt  tnLfiquando  fiJeleg.u 
Scinc.fi  Pafa,depriuil,in6^  vc crgo cuicctur (upcrfiui- 
tas,quando vcrba  gcminancur,dcbcc  fe  ofFcrrc »  licit 
oonrcquiracur. 

Quartb  fallicquandorcquiratur  aliquidficri tcm- 
porcad:us,d^hoccftglo(r.not  ,  in  vef'^ 

bo prAfiito.deeUciio  in  6^  cx  quo  infcrtur  ,  qubdfifta- 
tucum  dicar,  qubdnullusdcbcatadmitciad  magiftra- 
tum,vclcligi,nifi  fatifdct  5cpracftctiuramcntum,qubd 
talisdcbcbit  oifcrrc  ance  adminiftracionem  ^  ali^se- 
lcdiovcl  aftumpcio  ad  magiftracum  non  valcbit.  & 
prardidafaciunrqu^ftioncmftatuti  diccntis  ,  qubd 
appcllans  tcnctur  prxftarc  facifdaiioncm  infra  dc- 
ccm  dicsa  dicappcllacionis,  alias  appcUatio  incclli* 
giturcflcdcfcvca  .*  nam  hoc  cafu  appcllans  tcncbi-» 
turinfra  dcccm  dics  ofFcrrc  fatifdationcro ,  aliasap- 
pcllaciocrit  dcfcrta.  &  pcchacadducitur  tcx.  not. 
LfinaL  C.  quo.  le^-  quitcxt.  non apcrce  hoc  probat: 
fcdprohoc  vidctur  clfc  gloff.  in  tcrminis  i;^ rf, 
pfent$s.§fivero.  deele^,  i»6.quac  diciiqubdquoticf- 
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cun- 
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cunquc  apponitur  dics  vcl  tcrminusm  ftaturo,  vcl 
inl.  quodtuncnonQft  ncccffaria  pctirio  :  quia  di^s 
intcrpcllatprohominc.  d.Lmagmm.decentrahen  ^ 
<r<7w.)?i/>«-&itactiam,vidcturtcucrcgloir.  rnl.cumfa  - 
mnusin  gloff,^,ff.deb9'lu  Pro  hocafic  bonum  cci./«r 
f  z^C.dem.emfhy.  qu« dicit  quodfi  cmphytcuta non 
foluit  Canoncm infra  tricnqium aut  bicnnium,qu6d 
priuaturcmphytcufi,&:  dicitibi  tcxr.  quodipfcdcbct 
offcrre  dcbitum  fponranca  voluntatCi  &  pcrfolucrc; 
&ficnon  rcquiriturinrcrpcUatio,  vt  conftituatur  in 
mora.&itaillum  icx.  quafi  in  tcrminis  noftris  rcnuit 
Bar.  inl.fin.  ^.fin.     dequoUg^  fcd  contrarium  facit 
quod  not^.  Qalinlijuf erglofv.ff.de tur.ifmn.i^^^  vbi 
dicitquod  iudcx  ita  dcmum  tcnctur ,  finonfacitil- 
lud,quod  fibi crat  comraiflum,  ab  co fucra t  pctitura: 
aliasnon,&allcga.  optimum  icx.  inLL.§.rnag/fir4ti- 
hu4ff.de  mfigift.  conue.  quem  3ald.ibi  dicit  ad  hoc  cflc 
mchorcmdciurc.  proquofacittcxt.  inL      -hoc au  - 
femiudtcium  ff.dedamn*  infe^.ittm  prohoc  vjdctur 
gloff-quxhoc  ciprefsc  iciicc      cfin  extrk.derefcri, 
confirmaturpcridquodvoluitAnto  dcBur.  inc,  xfc 
ritatis.de offici  </^/<?f.vbi  dicit ftantcftatuto  quod  judcx 
tcncaturlinirc  caulara  intra  ccrtum  tcmpus  ,  alias 
dcbcat  puniri,  quod  habct  locum  fi  a)ias  fuit  pc- 
titum.itcmprohocfacitquodtcnctglofT.  inlvniuer^ 
f^^  C.  de  freeib,  imperat,   offe.  quac  dicit,  quod  fi 
quis^irapctrauitaprincipc,  quodnon  tcncatur  crc- 
ditoribu»  fatisfaccrc,  nifi  vfqnc  adccrtum  tcmpus, 
poftquod  ipfirfatisfacicc  crcditoribus:  quodhoc  cft 
vcrum  fi  ab  co  dicit  gloif. in  I.  petoff  deleg.  z.  &  pcr  d. 
p;Ioff  itatcnuitin  tcrminisPaul.de  Caftr,  inprAalleg, 
&^«,quod  ftantc  ftatuto  quod  appcllans  tcncatur 
prafftarcfidciuflioncm  inffi  dcccm  dics,  alias  appci- 
latiointclligarurcflcdcfcrta,  quodtalc  ftatutum  dc- 
bct  intclligi,fiapartcfucrit  pccitum,alias  non.&  pro 
ifta  opini.ficitgIofl;/;j/V<f/«;/7/^.§,  quipocuratcrio  ff, 
denou.epe.nun.  quacdicit,  quodliccc  c\\x\%  renunc 
Hpuam     usprocuratorio  noaiinc  ;.dcbei;r?cifdarc,  4 

*  '  ■  &c»a- 
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J:c,al!as  nunciatiorcijcitur.  quod  proccHit,  (ifucrit 
pcrira  fati(datio,iilias3urciT)  non, ;jcccdir  onod  rcntC 
gl     f .  1,1»  iit  (ie  ea  qt4d.  interfncit  fratrenf  virijui  ir,glo- 
fuperverha  not»qtiod qMii'  Sc  qworx  noc.  Cnrd.i»f,^r/4l 
fropter-  ^  pen  inij*  qM  eleB>^.  quamuis  priaia opi- 
Dio  iri  pun<fto  iuns  yidcatur  vcrior,  ramcn  conu.. 
munis  rcruaturin  praitica.  Ecadaddudaconcrapri^^ 
mam  opini.  potcft  rcfpondcri ,  quod  ibi  nullafuc- 
jrac  dics  appofica  adfatifdandum,  fcd  quandocunquc 
potcrat  faciidarc,quodfccuscrac  ia  propofico.-igitur 
&  proifta  opini.  cciam  vltra  fupcrius  alleg.  adi-lii 
co  gl.  quac  hoc  vidcturvcllc  in  tcrininis  ini  moraff^ 
foLvoatri,  quam  gl.  Rald.  Ra}.'li,  &  Fulg.  ibiad  hoc  rc- 
putancnor,  dignam,  quar  glo.  vulc  quod  morcuo  vi- 
ro  h«rcdcs  ccncnturrcftitucrc  dotcm  mulicri  claplr» 
anno,  alias  rcncntur  advfuras;  vcno.  inL  diuortio  ift 
frfn.fffol-matr. cii^m  fi  nultafuericinccrpcllatiuLcti: 
quiadicicgl.quodlapfus  anni  inccrpcliac. 

REGVLA  CCCLXIX. 

PossEssoRiVM  adipifccndae  &  rccii- 
perandac  peticoiiiim  piimo  inrenrarum  (ui- 
pendere  facit:  vt  tn  c.pafioralis ,  extra^  decatif  & 
pvprte. 

Primo  fallir,quando proponcrccurpoft coucluH  m 
in  caufa  ipfius  pcticoni  ,  vcl  poftquam  rcnuncia- 
tum  cflcc  probationibus,  vc  pacct  ind*  c,  pafio- 
talis. 

Sccundo  fallit  ,  quando  ipfc  piopoDcrfs  poflcf- 
Torium,  vcllcc  fufpcndcrc  pccirorium,cumnon  pof- 
fir.ad  hoc  not.  incpia.deexcept.ifi^f.  &  fi  ipfc  fufpcn- 
dcnsfcmcl  poftcarcdirctad  poflcirorium  fufpenfum 
curn  noh  ficlocusipfinififcmcl;  nam  cx  quo  intcniac 
poflcffbriuro.cogctur  incopcrfcucrarc*  vc  inAuthen 
quifemel  C  quotnodo  ^  quando.  &fimiliicr  in  pcii- 
torio,  ad  qucm  rcdit  pcr<^- qm  fefTsel.c^MX 
iniiJS  quidcm  non  repcricur  limicara:  vndccogciui: 

Hh  5  vtrDn* 
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^tnmqucprofcqui,fccundufn  domia.Nico.  i»r.  cum  | 
yi^/>fr.quilioctcnct,quicquidibidcmdicat  domi.  An* 
^^D.dc  Butr.&  domi.&Rotaf»^/^c//zi#circa  qusc  vidc 
pcr  d,  Rota  indeeif^^z.qtiAincipityltemfuJpendtns. 

Tcrtiofallit,  quandocomparcnspro  fuo  intcrcfle 
iniudiciopofrcflTorio»  vellct  fufpcndcrc  pctitorium, 
cum  nonpodic^vtvolucruntdommi  dc  Rotai»  dtctf^ 
i^^.quAincipi,itemfiintir  nos.ic  TidclatiuspecDo£lo« 
in  d*€.pii^fior/ilis. 

REGVLA  CCCLXX. 

Praeceptvm  comminatorium  iudicis  non  / 
valecfi  metum  taxatum  de  iurc  excedat.ita  tc- 
liet  Ji3,nanLiff,fiquismdicen.  non  ohtetn. 

Primo  faIlit,nificognitio-intcrucniirct,  puta,  qaia 
iudcx caufa cognita praccipiat,  quod  talis rcftituac fa- 
miliam  fubpocuaccntum,&c.  ita  tcuccfing*  Innoc.  in 
e.cumin  tua,qui.m4*acc.fof2llcg  l^esqud^C  commi  ^vel 
0pifc.idcm  imt  dcrucnicSpccuU.intitu  defent,  prolat^ 
§/{pecies.  verficul.  fednunquidiudex.  quoddidtum  fc- 
c^\}it\xi:  Angc\inlMitor.C,depafi.iptur,Cr*c. 

Sccundo  fallit  ,  vbicunquc  fit  comminatio  ifta 
vigorcftatucircrcmplum  inl.tutorqui  repertorium.  §• 
folet  C.deadmini(lratione  tutorum.  &itactiam  tcncc 
ImoXAnprAalUgato  ccumintua.qui  matri.accuf  pof- 
funt. 

REGVLA  CCCLXXI. 

Pretiym  particularibusloco  rcinon  (iic- 
ccdit  ,  vzLvenduor.ff.dehdireditatevelacttoncven- 
dita.  &  /./  quis  vxorL  §  .fiTititts.  &c  L  quas.  §  .fi.ffM 
furtis. 

Primo  follic  ,  quando  quis  ignorantcr  cmit  rcm 
furtofubtradlam.  Naiftocafuprctium  fucccditloco 
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rc!,St  cftfpccialc.&potcftcfTcratio,  qufa  cmptorna-» 
£latdc  damno  viEaodo  ,  nc  vidcamurlocuplcrc^  fi-ri 

domintu  a.  de  vtrboMigat" 

AdD  ITIO. 

a    §.item{idorninus.£nt/v/rf^i/c?w.B4y/.Cie/?(?/, " 

Sccatido  rallit*  quando  cjuis  cmit  rcm  (xbi  lc^aiam, 
yi  l.tefta  dileiat,^  p  resM  l  fUne.^.ftrerr^  ffdelegfi.u 
tatiooftinprs^ccdcnti  cafii^ 

Tcrtio  faliitiniila  ratioDC»  quxoriturcz  contra* 
ftu.*  vt  ficommodt^tarius  vcl  dcpofirarius  vcndidcrit  ^ 
fuo  nominc  ignorantcr  c]uiatunc«i<Sio  dcpofitivci 
commodati  datur  ad  prcrium,  cr^arnfircs  fitfalua.ra-  •. 
fuscft  mvL\i\Jivn  no  i^h\, in  l. V  im  ^  ihiper  DocioY^  C.d^- 
reivendicatioM  ibi  pcr  Bartu,&:  DoCtc,inl»ft  eum  fer^ 
uum.infin  ff.ficert.petatur^ 

Quarto  talhi  ,  naando  vcnditio  rcimci!  cflct  fa- 
fta ncccflitatis  caufa  inucnta  a  fupcriorc,  vc  fi  poiTidc- 
bamrcmmcam  ,  &fupctior  rac  compulit  ad  iplam 
Tcndcadam ,  vt  darct  cam  militibus :  nari'  polTum  pc* 
tcrc  a  tc prctium  pcrccpcum.quia  non  fum rcgrcflarus 
tLdicm. Litem fiverberatHm-^.fin.ff  dereivend.  ^ ztgpl^  ^ 
fui  folidum. $. : M Ug,x,  ^  lU  no t.dicic  Paul. dc  C aft  |j| 
Ijnre  dereivend> 

Quioto  fallit ,  vbi apparct  dc  confcnfu  partium  ox- 
prcls^  •  fccus  fi  taciri  ;  quia  tuacprccium  fucccdic 
loco  rci  L  in  pertinentibu^  in  fin,  ita  conftantim 
lci  expluribM»  Scl  fin  ff.  demr^do.  6cL  queties»  eed* 
iit. 

Scxtofillitinrccmptacxvfura  rci,  quiaitaiudi- 
catafdcrc  ,  ficut  dcinfa  vfura  :  vt  not.  lnnoccn.i»r. 
cum  tu.fif*  ibiperDoB-extrh.devfu.itA  dic  quodin  hoc 
prctium  nondiciturfucccdcrc  loco  cci  »  fedbcncrcs 
locoprctii* 

Scptimo  fallit  in  foro  anim«:vt  not  Spccu^i»/!/. d$ 
'vfu.ver  p^ne  vjurarius,  &  BaL  in  addijt.  Spec,  eod.  titjn 
frinc* 
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0<5l«uo  fallit»^  quando  rcs  cfTct  pcrcmpta,&  fi  cctt* 
tra  poflsff  ^rem  noo  cflcc mihi  fuccurfum  quia  tunc 
contravcndicorcm  poflcmagcrcadprctium»&ficprr, 
tium  fucccdiclocorci,nc  vcnditor  locuplctctur  cum 

iactura  vcitA,\d.nonomn9s^^l.jicHmferuHm.ff.ficm. 
fet 

A  D  D  I  T  I 

b  0£tauo  fallit.  Vided.Bart.CapoAn  fiipra  alle. 
§.iceni  li  dominus.in  i.q.in  vcr.i.cafu  fallir. 

Nonofallitinaft.quodmccuscau(a  ;  ^^^fip^pff^ 
(j!4o  met.  caufa,  dc  quo  dic,vt  pcr  Carpol.  in d.^ .  item Ji 
dominHi.in  oppojit-primajn  fecundo  caft*. 

'  Occi mo  fallic  in hscrcdii pcti- vc /  firem  vel pretium* 
ffJepa^'(iaod  dic,vtpcr  gL&Cacpo.i»/i  §.  item  fidor 
tninHs 

Vndccimofallitin  hscrcditatisrcfliitutionc  :  vt(. 
Jmperator  cum  Lfequ.deleg.i^dc  qno  dic,  YtpcrC«pol» 
ind.§,  item  fi dominu^An  oppofit.\,inquMrtocafH. 

F^llKduodccimoinrcdacain dotcm,vt/  resdotem 
iiittaJfdeiuredo.de  quo  dic  vtpcr  glo-BartoL  Cs^poK 
ind  §  itemfi dominus c.inoppo.i-ini.caffi* 

Additio, 

c  §.itcm  fi  Aomimis.Et  ibidcomnikis  hisfallent. 
vidcdo7n.Bart.CiiipoL& dUyVtibipereu?n. 

REGVLA  CCCLXXII. 

Pr  AELEG  AT  A  in  fideicommifliira  non  ve- 
iiiunc,quando  teftator  poft hasredum  inftitu- 
tionem  cis  dedit ,  Ci  de  naercditate  nulla  men- 
cio  fadtacft.cafuseftnot.i»  iMarccllus.^.quidam 
■ff.adTrcbcllia, 

Primofallit  »  vbicunquctcftator  totum  patrirao- 
^  nivm  diu.fiflccirjcccfiliusin  tcftamcntc,  &:eosa?qaa- 
libuspuieioaibus  hacrcdcsiQrticuiflTcc  ^  vciiarcbus> 

qu« 


Bartholomai  SOCINI. 

qudc  idtm  iiTjportanr^yi  Lexfs^o.ff  de haredArtflitu  ca- 
fu«ic(lfingJ'ccuddumIoan  dcImoLi;^/,^«i^/.  crgo  ia. 
x.jf^vrf^/f^.i.ratio cft,  quiaifta prxlcgara  lucccdMu  ia 
locum  porcioiiis  hscrcdi,&  idco  totUm  vidcniur  habc- 
rc  iurch«rcdirario:vt<licuBart.i»</./.  Marcell^  in  §^ 
qHtdayT^  ffad  Trehel, 

REGVLA  CCCLXXIIL 

Praefcriptio  longiffimi  temporis  per  licis 
contcftat.  interrumpitur:  vt/.  mmr,C.  de  rei 

Primo  fillit  a,  nifi  agcns  dcfiftcrct  rcnuriciando  lir* 
Ytno^bcncinLfcripf.nedeJlat.defune» 

A  D  D  I  T  I  O. 

a  Vnmofcillit.AddeFeltH.inc.iihid.in^.  coL 
circa  prin.in  vcr.&:  kias  vnum  cafum,  de  prae- 
fcrip.  " 

Sccundnfallic,  quandoquisfraudulcntcr lir.con- 
left.vcintcrramparur  prsefcriptio  ,  &  pe»ft  liccm noa 
profeqtjuuv.vi  Spcc.iw/i/  derefer. prdfentata,§.  ratidnii 
MHtem  imfetra^uer,  efuid  fi  quisviitur  ita  literps  qi.c  d  cft 
Valcic  (ia<^ularc  &  mcnn  tcocndum* 

^.Tcrciofallicinprasfcriptionclibcrtatis,  quaefcrai- 
tutc  non  intcrrumpiturpcrlic.contcfta./y?r«i  defcr.&c. 
mqu^i.  C.  ^ffi  &not,  PauLdc  Caftf. iw//«.§»  fiquA'^ 
ratur  ff.fiferui^ven, 

REGVLA  CCCLXXIIIL 

Praefcriptio  tcontra  ignorantem  regulari- 
tc  r  cur  rit  .l.jin.  C.de  prdfiriptdong.tewp. 

A  D  D  IT  I  o. 

b  Pra?fcriptio.  ^rf^/eFe//.  in  c- vigilantc.  dc 
prxfcr.in  i.co\.&  P4td.de CaJlAn  conf.  i^^.in- 
cip.ego  Pzn.&Bal.pkmM  inl.i.i^.oppo.  Cqui 
admit- 
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tDtefneniatciirfiisjrdQti  cemporis»  ciiiasiritttj  in  coa< 

trarium  mcmonz  non  cxid^vvt  extra^de  virtor.fignifi^ 
€%$Hm j;iii/i^>proutvoluicdom.  N icol . in cU contin" 
gfli^U  do  ADto.|ii  d^c.fer  venerAbikmA  oot«pc£ljino«» 
€€0.19  MumF.§xtra^di  fidiin^rum 
.  Tcrtio fallit in his,quae compctunc cpifcopo ratio'- 
nc ordinis »  6c ipfum  ordinem  refpiciunt  :  cum  tali;i 
nonpQiTancpnclcribi  ^  necconruccadincquseripcr 
tnlcriorcn]  ab  ^o^i^u^di anfui.c,  qHomo* ' &  extrsM 
primli*c.0ccidintitHt.Eihoc\ol\XiZ  Ant*  ind,  c,  cum 
s^ii/int{4#.po{llmol.  &Ho{l.ciiccntcm,quodconrac«  ^ 
tadpnonpoceftcribuere  poccfticem  clcricisinferio- 
ribas  abcpircop.vtibipcr  DomJnnoctqoiaita.iiitcU 
ligicvc  not^ixtraydiiliO^c.tranfmiJfa, 

Quarcofallitinpriuaco  ,  quivellec  confaetudin^ 
'  Tclpriatrcripiionc  fibi  <juaercrcea»quxruncmcriimpe- 
rij>cam  nonpoffitirecandam  Domin.  Nicol*  mdM 
cnm  contingat,  quoderiara  vidccur  vellc  ibi  loan .  And. 
poftImo*diccns  >  quod  confuecudo  non  poceftcri*» 
bacrepertoastprittatflE  poccftatem  eicommuntcan^ 
di,argameQ«eortmi  qase  liabeDtttr  extrUidnffii.  mrehi. 
tum  fatif3c  c.  fiqHimh  ad hoc cciam  facic  quod  nox» 
Inaoccnuinc.conquerinte.ixtra,  deoffic  ordi-  fcd  ipfc 
Imo.concratiuai soixxiuixtra.de  rejlitut, Jpolia. c,  ctim 
plifU.il»  i.diccns  i  qnod  coiifaetttdopoceilrdareipii 
^  clericDpoceftatemexcommDnicandi  ,  cum  Epifco-* 
pus  codcm  raodohoccxprcffcpotcritconCcdcrc^vn' 
dc^poccric  eciam  cacicexca  pcrmiuiendo.  &hocrc- 
gMtDota^ioiiMjud.MumcoutiugiU  ,  isctrM,  difm 
€ompitin,^X>om\niicKotu  in  diiif  47.  quodve<^ 
jriusvidccur  t  cum  poccftascxcoramunicandi  ficiu- 
niiiSdo^ixtru^dirimiJf.c^tranfmiJfHm*  fecttxidum  1x1^ 
.  noaen.  iue*  ettm  ciutingat^  qUod  Temm  iatellige^ 
quandoclcricuseamfibiquaererec  nomine  fua;  prac^ 
laturc  ,  vclfude  adminif^rationis»  argumen.  c.  di^ 
U&iiUi  y  dijintin.  excimmHuie*  in6%  alia$  fi  nomi- 

ftcpropdpaon  poflct  ^aaiitamcaa^ttckabeatttrad 

iUo« 
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4;/6  TRA(it.  RfiGVL.  Et  FALA.£Nt. 

^lios  Aibditos  :  nani  cum  ho<:  dcpcndct  i  potcftatc 
clauium^nonpotcftcon^pctcrcnonainc  propcio^arg* 
^xtra  de  poenit.  remi(f.  uin  6 ,  vt  voluit  loan*  Andrc* 
in  c^cum  contingat^ 

REGVLA  CCCLXXVL 

Praefcriptiocontraiuscomiliutie  titulu  rc- 
(^mnz^vtmcAJepuJcrip.tn  6^ 

Primo  fallit in  praefcriptionc  tanti  tcmporis ,  cuiui 
mcmorianoQ cxiftatin contrariumiVt;» u  deprd» 
fcfip.inJUj. 

Sccundofallit^vbiius  commuiicnon  faciiproillois 
fcdpracrcriptioncmimpugnnc,  Iiccr  non  faciatcontra 
prarfcriptioncm,vtinglol4/w//.  Ciem  de prAjcrip,  fci 
Arcbid.&Io.Andr. 

Tcrciofallit,quando  tracflacurin  pra^rcribcadoitl 
aftu,qui  fimulin  prxrcriptionccrcatur,  vcdicic  Paul,» 
in  d  c  generHliydeehB.in  6*&ibi  vidcnot, 

Quarto  fallit ,  quando ius  communc non  faci t  iii« • 
iuftam  rationcm  prxfcribcnris  i  licct  faciarcontr^ 
pr5efcribcntcm,vti»r^«;wEfc/^'y/^,  decaufapojfeff,  ^ 
propriet  CccvindumAtiuinc.fidiligenti^eXtrA  j  de  pri,^ 
fcrip. 

REGVLA  CCCLXXVIL 

«  • 

Praefcriptio  per  litis  conteft,  interrumpituf, 
&  a6tio  perpetuatur,vt  inlJicuLSc  in  Lcum  noiif^ 
Jtnn.Cjepr<efcrip.^o.anno* 

Primo  fallir,nifi  agcns  rcnunciaucrit  liti,  quSa  no« 
dicitiirintcrrupcapr£fcriptio,ita  ccnct  Domin.6encv> 
di £1-  P 1  «^mbin . Iji quis  feruum  C .  defnr:  is, 

Sccundo  failic,  nifi  quis  agcrctcainccntione  ,  vc 
prxfcripiio  in tcrrumpcrctur ,  &  fic animo  non  pcrfc* 
ucrapdiliccm:&cuQcpr^fcripcionouintcrrumpitur« 

itafia* 


•     ;  .  BaRT  HOIOMAkt.  iQCtm^  ^9^  ' 

i6'£Dgul.tenec  Spcc.  intit-dinfer^rep,^,  aut  'raiione^Sc 
idcm  Do.Abb.$ic  <>i  c  illud-ctrcfifi^extri^  defri,fcrift. 
Addofiug.gloir.  i6  6 -c  flacuu»  tf/.2.,poccft  ad  boC 
pro  (tDgaLaUcg.Ludouic.de  Komzn^ittJ.  fiwri,^.  dk 
njhO'fJolu  mdtrhh^inf4'faUe  'prihcipdliM  habctur 
ipci KT\ot\ML*ud9prmAt*deli3*^ini  cumlitg'm^^ 
ffMitidic. 

kiEGvLA  qccixxviii.'  ■- 

,  pRitSENs  in  iudicio  hon  eft  alicer  ciran« 

^djasMdepn0ijuoque..ffMu  tudU.mmJim.  Vc  per  A4 

lex. /«  R«kt: 

P£im6iallic>quaadocicanofic(bl«kniad  fimpUccm 
fincmconiparictonis  y.vtcitatos  ittbplidttr  coihpa- 
kcac:  iccaSjfificrcciafiocmxcI^qhfioQis&dcfcfifio" 

Secaado  falUc»  quaiidocicatro  rcquircrccur  per 
modttm fdt mir#&caadam  fiaid*  io  i.i*d$  miU.  viffdi 
ujttuiftttxffic  * 
'  Tercio fallit>  duoimodo  pars  prssfchs  ialudicio 
ccrciiicccur  pcr  iudiccm  de  add  cjui  dcbec  ficri  ^  alias 
ccn(ei;etttr  &dluscaQqttan(;^coiicra  dbrcotemi  lec;iia«> 
dum  Bmolihlfuriofi/ddjtn.f  dtreiitii^  • 
Cttj:  Dom^Aacoa*de  h\iii*ind.c,udere  iudic*  * 

kEGVLA  C;CCLX3CiX.  v 

uerentia,  non  inducitiuftum  metum  ad  re- 
fcindiendamaAttni^niii  prbbeatbt  tnihae  vcl 
verb«i:apri:cedcmi»  U^Bj^um  L^  mUtam^ 

c-;^I^imdiFaUit»4«^^  ^y^^  «^»  ^^^5^""^ 

llm^&cia,Tt  pct Rotna.  ht t  fttlltm dH$tB^^  UBHtm  ^ 

'Umpore.  f.  fol  matrt.  cootrarium  camca  ridcptr  fiaU 


49^         TTract.  Regvl,  Et  Falleht. 

SccuDdofallic,  vbicft  talis  aftus>  qui  requirit  libc* 
ram  voluntatcm^ve  iu  matr.  quiatunc  fola  przicDtia 
inducitiuftum  mctum  rcucrcntialem,  vtpcr  Anton. 
dcButn.inc^ci^m  miram  >  de  regula . 

Tcrtio  fallit,  quando  illc,  cui  dcbctur  rcacrcniia, 
crar folitus in  fimili  ihfcrrcminas  vclvrrbcra  contra 
fubic(Slam pcrfonam,  &  probarur pcr  c-i,  quaivoluic 
Barc.f>/.i.§  ^poft operis ydeoper.no^nunc*  &L)octJ»c 
fin  de  appeL 

Quarto fallit.vbi  idlus  taliccr  fadus  cnormiccr  \x 
dcrccpcrlbnam  fubicdam;quia  cuncabfqucto,quod 
probcncur  minXtpracfumicurmccus  rcucrcncix,  vci 
fimili  voluic  Fcdcr.  in  conf.i-^^  incip^qHAritur.MndiB 
MargMrita,S:  Pct,dc  Anch.     regula,  accejferium»  in  i 
Paul.dc  Caftr.i»  confil.ij^,  incip,  in  Chrifti  nomir 

ne. 

REGVLA  CCCLXXX. 

Privilegiym  de  iure  Canon.perfii-: 
perueniens  dclittum  non  tollicui\ 

Primofallit,  quando  rcpcritui:  aliquid  in  iurc c 
fic^am y\t\\^hcwinc*pcrpendimt44^  extra,  de  fent.eii- 
C(fmmun*in  6* 

Sccundofallic,  quandoralc  priuilcgium  cximcrc- 
tur  a  iurifdi<^Honc rcfpcdu  ccrci  Ioci,r.um  tunc  dclin- 
queudocxtralocura  pcrdac  ipfum  priuilcgium,  yisj§ 
tf.i.^^j.^.vbidchoc. 

Tcccibfallic,  quando  cximcrctur  a  iurifdidlion:: 
rcfpcftu  minorationis  pcrfoncC  •  vtcft  priuilcgium, 
quod  infcrior  non  poffiz  iudicarc.  calc  cnim  cft  priui  • 
lcgium,fi  infcrior  dclinquacin  Iocomaiori$,nooc.ai 
€^fin  perDociorextra.ydeforocompet,  • 

REtiVLA  CCCLXXL 

PK.IVILEGIA  debent  ftrivfle  interprctan, 
gl.  inrerbo,Qrdmr^,m nMtem^  dejil.presbj.cumcon 

for ' 
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tord.vt  p^^VdUn€.CAuJamJnZ.coLd(!refir.8c  tex. 
in  c.fane^depriuileg. 

Iftarcgula  ampliacur/vrctiani  priuilcgium  noncx- 
lcndiiur adcaufam habcnccm  caadcm  racioncmvcl 
raaiorcmjccunduai  Hoftjcn.  &  communitcr  D^^doi 
ind.  c.poflulandi.  3>c  ibi  larc  Fchn./»  i  n.cflum.in jin.cum 
JtqHent.  Tjerfic^ circa.  ^ .  qu&fi  ^  verf  limita,  i . 

HaUclimitacioncm  dcclara  &:rcn:nngc,  bifiillud 
minus,  vclilludquo cftcadcm  racio,  vcnircc  pcrmo- 
dum  anccccdcncis^vclcoalcqucnrisi^ut  connczi,iux« 
cacaquacplcnc  craduDcModcr  /  z  de iurifdiB.omn. 
iudic.&c  ponit  Fclm.  d,c.pofiulandi  in  ^Jimit.  in  13 .  C0  • 
lnm,Si,$n  ^-^SJfrnitatio.  in  (^^colum,  poount  gilolH 
&  CanonKt.  <r  pervinerahiUm,  §.  quodautem,  exira^ 
r fiLjint  leoititm.  ^  . 

Amplra  Iccundo  diclam  rcgulam,  cjuod  adcoftri- 
(uncintcrprccanda  priuilcgia  ,  vc  cuam  verba  im- 
propricntur^adhoCjVtminnslafdnht  ius  communr 
(t  ijuandp,  inprincip,  C » de  inofii c  ttfiam  Sc  e.  ciim  dileHnSt 
de  confue.  ^ mulca ponicad  Fchn-  inc^i.in6,  ccl.Scih 
d.c,caufamquA,derefcrip, 

Hanc  arophacioncm  dcclara  &  rcftringc  duphci- 
ccr:  primo,  nifi  vcrbacilcncadco  lata&  clarg,  quod 
non  poiTcnc  rcftriagi  falua  rationc  rcdi  rcrmo;i»s,  ic* 
cundam  Butr.&  Panorm.i/arf  c.oUmM  lo- Andi  ./J7/irf- 
<lit.  ad Spec.in  Ruhr.  defil, preshyt.  qixctn  rcfcrt  Fcl;.i;» 
c^pofiulandifCircaprincfp.ii.columM  idco  dicit  B^Lind. 
l.x.in  ^^nota  Cdelegtb.^nod  vcrba  priuilcgii  non  (unc 
oblcurc»ncccalumniosi  inccrprctand.», 

Bcnefacit  vulgarc  didum  Bald,  i;i  a^.  caufam.y/hi 
vult,qu6d  licct  arobigua  probatioScdidun^^  ccftiS;ob- 
fcurum  inccrprccctur  contra  pTodQcbntcn\n,c.inprkjen^ 
itiayde prohat.t^mcawcihsL  ccftiumno  fuuc  caiumDian-. 
da.icd  iDCcrpictanda. 

Bcni  taciunt<;riam  nocpcr  Batc  &  D.^d^^.'  in  l  fid^ 
£erta.8c  inlrjub  prAtextu  fpecierftm.  deiranjaci  cum 
concord. 

li  I.  T#rti« 


^eo        TrAct:  KeqSiu  St  f  AUBNf ; 

Tcrtib  iotcllige,&:  dccUra^dammodo  vc^ba  tcfci 
pti  aliquidopcrcntur  :  vndcfifmt  lata&gcocralui 
dcbcnircftringifccundum  formamiuris,  dummodb 
aliquidpoffiniopcrari^vt  hth  tcYv  iftd.d-  caufam^uA- 
int.diclaraUn^.C0L^Uti\i^\^ttc\Xm  inc.i  inh  coLdc 
f^/crf/>/.bcncfftcitDoaoiBart.ii>/.i  $.  i^unciattofdc 
^pe^nou.nunci^.inx-colum  cumcontofd  ibitraditu.  fa- 
ciuntctiamno.i»/.i.§.i^«i^'^*'"  ,  in^Uinif$rb.forttp^ 
f^umfdioffic.etU4cUimand4'9fiiuriJd.  * 

Pfim6fallitinifiapparcatdcmcntc  Prxncipis  .  vc 
quiavclitpr«iudicarctcrtio,puia,quJ)ddicit,nonob^ 

fiantc praiudicio  rcctii,pcr  ccxm»/ i  §  «^«'''^^-  &  ^ 
fiquif  k  Principi,  f.  niquid  in  Idco  puhl  &  intclUgc 
inhis  I  in  quibusPrinccpspotcft  prxiudicarc  ,  pu- 
ta  »  vbitradlatur  dcmodicopraeiudicio,  iuxtagl./^ 
t  necauta  Cjecmamipjib.  iiin LfiihthpAredemf  ad 
^l^reb 

Sccundbfailit  ,  quinJd  ialc  bcneficium  concci- 
ncrct  praiudiciumRripublic*  ,  iuproccdatrcx. 
tr,AliqMn>h.C.cJ>trfubl$.(ccaad!iaa  Ang;  &  Mod.&i- 
dcm  vult  PaBorm.  poft  lo-  Aad.ine.  i.,  $nvlt,  ceU 
itiimmu  EteU.  &adhocmultaadducuFcli- i»f*c<»«- 
f4m  im.ioL  virfi.  dicUr^ti»  ,  derijer.  Sc  ia». 
faJlentia  cft  dc indubuabili  attcnta  j r«ccdenti  fallcn- 

"  Tettib  fallit ,  qUando  talc  bcnc^ cium  conccdcrel 
tUradrupplicationcmpai<is,r«!cuodiimAnpcl.hicpcc 
|/?«/»j«W<».IoaB.Andrc.a£Panotmita.r»<<.ci.Vr*w». 

te«»iw.E«/«/:quod  qualitcrintcll.gaiur  ,  d.cciuriffl 

gl.requ.in  matcria  priuilcgiorum^ 

Quaitb  ftillit  ,  quando  Princepi  coocedcrct  no« 
foliMTcoflccdi  *  ita  poccft  intclligi  rf/.  fi  «/'f*««*, 
fecundum  Angc.&Moderu.bcr.iraciuntnot  «fftmtf 
ftja  mHtirinprAfcrmri  impefij.Si  in  l  impertum.ttrca  U 
tol  inilU  qutfi-  an  tcgalia  vcniant in gcnerali  confef. 
fione,deiurirdi(a.oinni.iudic 

Quinto  fallit»  quando  talc  beneficium  inducercC 
^iiM»fp«6iaUii#fecwxdttm8ald.hic  inihSfi.in  i,c»lum 


pct  l,^(i^UMnidojnftincip^C  deinoffic  tejiiim^  Subiiciunc 
ameti  poftekipfc  Bald.  quod  illa  lcx  oon  loquicurin 
cncficiiSi  fed  in  priuilegiis.vndcinpriuilcgiis  addu- 
^c^ccur  hacc  fallcncia. 

Scxto  fal!it,8c  intcllige  dc  bcncficiispropri^  &ftri- 
$,prout  dcclarantBart,&  Dod.fccusautcm  cftin  rc- 
criptis  ad  bcncficia Ecclciiaflica .*  quia illa  canquaoi 
ambitiofafuntrcftringcnda  c.quamuie  eU\,deprAhtnd^ 
in6,6choaz2}o({Jn^c.^uamui4.el'i*eod.tit  ^lib^&ciix 
\  dcclarajpcBald^Alb^&Modcrn  fe/V.&Fclin.i»//.^r/iri- 
fam  quA ^in  6 ^(lolum>verfiC'j .  decUrmdO'  6cinc*  Rodut^ 
phu*yin6.columjeod4it. 

Scptimofallit  ,  quandobcacficium  cffcc  conccf- 
(um  exccrta  can^a:quiaieftringicurad,illam  cau(am» 
^,x, § . capitu d^bilitas.^.de  vac.mun,  fa c i un t  m ul tt ,  qu «. 
.  ponitFclm.i»r.^«77?,  ordinemy  inycolum^derefcrip. 

Odlauofallic,quando  qualiias pcribna  rcpugnarct, 
.  pcrccx.&quodibinot.Angc.<»/./)/«w«w.§.#f«i>5f  jf.^ 
vju,(if^  hab,  2 A  c\\iod  mulis  ponicFclin,  ind,c,  cau/am 
ijitA.in  ucolum.  vcrfic»  qutbu^  ttdde,  &  Barb. i^volum.in 
ionj yirt  i-c^  j^ro/.bcnc  facic  quod  dccidic  Bald.  &  fc- 
uu  jti  cu  r  Mo  dcr .  in  c.generslijn  tit  .{idefeudfuer.  contro  - 
r  in  vfibics  feudor., 

Nono  faUicquaodomatcria  fubicdaaliter  fuadct:; 
ftam  dcbct  intciligi  (ccundum  matcriam  fubieftam».. 
g\imA  fivnOfin princip,  Jf.  loca^ '  cum  concordM  cft  dc 
cntctcluin  d  c  RoduIphus  iny.cel.  adquodadduco 
ccifioncmPanorm.i;?^  dudum,  eLt,circafin.extrM,de, 

jbccimofallit>&  intclligcquod  dcbetficrilatifGma 
arerpreta.cio,qu«cxvccbisconcipi  portic.iftacftgloC 
noc.quamfcquuntur  Doilor-maximc  Butr  i«i:./».i;> 
glofJfinMtrans,lat,Epifce^ycnh{2LC\tizxJnLGallM.^,  i. 

ibi^  quod  ex  verbis  concipipoffit. . 


REGVLA  CCCLXXXII. 

PRIVIIEGIA  pi«  caufac  quae  fint;  Sc  dicituF 

li  V  rcU- 
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foi  Tract.Regvl,  Et  Failent. 

relidhimadpias  caufas  ,  quod  proanimare* 
liaquirur^vt  dicit  B-^n.ml  ftquts  Tuio.ffM  legat. 
i.perglofftbipofitam.  ad  hoc  vide  glo.fic  Bald.  in L 
illiidiC.de  facrojan£l'.ecclcf. 

Primora  pnuiicgium  cft  in  dilationibiisfraudu- 
lcntis  .*  aam  (i  cjais  line iullra  catjfa  Hiflfcrrct folacrc?  Ic- 
gatum  pio  loco,  &  cxpcftaret  ftrcpitum  iudiciilcro> 
coudemnatur  ad  du^^lum  aftim^itiopis  rci  lcgatse,  dc 
quo  lacius  mfra  vidcbicur,  &  (ic  no.  ipccialitct  in  pfa 
fNcaQfa  ,  vctcncaiur moroius ad  duplum«  Sunt&alia 
fpccialia  multa;  quia  in  piam  caulam  dominium  (inc 
tradicionc  rransfcrtur  cx  contradlu,/*  fin.  C.  dttfacro' 
frnB.ecclef»'cc\x%  cft  m  non  p'\2,c2M{2d.traditiombm%  C. 
de pa0,  &*lfi  ego^  C  de  rei  vend» 

Priuilcgium  x.cil  ^  quod  valec  donacio  bonoruni 
pricfcnrium  &  fucurorum  ad  pias  caufas,  vtnoc*  Bar- 
to\Ari  Lfin.C.depaSf  8c  BMJn  Authent.  fiqua  rrjulier* 
C  de(acrofiinB.ecclef.mm  cum  pciUc  cocam  fuam  pac- 
tem  Youcre  &:  donare  pio  locoj,  farcius  vniuerfa  bpna 
quacruntinrrodudagrat  aperfonat^/w/ff/,  de  rer-  di^ 
uif.^Jnierdi4m\icr.trzg\i^xUQiCcc\xs*l  fltpulatio^  hoc  ) 
modo.jf  deverbor.oblig^t, 

Priuilegium  j.cft  t  quod  mulier  adpias  caufas  (ide 
iubendonoaiuuacur  VcllcianoiI/e;2M//.  C.  adVelU^ 
ian.  •.  'i^ 

Priailegium  4.eft  ,  quapdp  aliquis  Hdeiuflor  cum 
fk^o  non  oblig^acuc,  in  piam  c^iufam  yccq  obligacur. 
Ufin^  C^ad  Velteian^ 

Priuilcgium  5.cft  ,  quia liccc  non  poflic  quis  altcr 
RipuUti  l>jlipMlatio.ffia'§  alteri^deverbor  oblig^xamca 
pptcrit pro piacaufa,vcEcclc(ia,vccftgl. fini^.i- 5.  7.^. 
qtmie\cordis ocului.Sc  glo.&  EAd^inLillud  C.  d$ facro^ 
y<«;j.E^t/i/liccc  Do<fto.quidam  vclinc  ,  quod  dciurc 
Canon  indiitin^e  quis  poflic  alccri  ftipulari.-quod  cc- 
iamfeoticglo»i»rf  r,j«o//Vs. 

Priuilegium  ^.cft,quodlicct  non  vaicat  pa($Vum  dc 
luccedcndtf  dcfundoj  cum  inducac  vocum  capt^nci^ 

morn 
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mor.lfin.CdepaSiJ.  cum  donationes.  C.  ie  tfanfnSi. 
tamcn  valccad  pias  caufas^fccunduni  Bald. fin^ 
{icutiDmiIicibus,dumfuntinczpcdicione.  lMcit.C,d% 

Priuilcgium  7.cft,c]uia Hcctdonatio  omnium  bo-- 
ijorum  ,  yclalicuius  parcispcr non  filiosrctradctuj: 
perlibcrbrum  fupcrucnicnciam./.)i;2«7?jf/4;wC.  deri'^ 
fioc.  don   tamcn  non  infirmacurfa<Sa  adpias  caufas, 
gloir.lbgul  i7.y.4.&  pondcrat  Batz  inL},^JmperAt0m 
res,  de  lega,  i .  &  B  a  i  d ./;?./.  i  .J^  ^/^  donat. 

Priuiilcgium  8-  cft,quia  ordinacio  pcr viam  confti^* 
tucionis  Yclconfuctudinisfadapcr  municipia  dcdi- 
ftribucndoaliquid  crogandum  pcrpias caufas  iQC- 
lccmofynam  ,  non  porcft  pcridcm  mancipium  toUi, 
tcx.^daouinl^priuilegia  C.defacro/an^  Ecclef.  &yidc 
Ba  r  toL  &  cft  tc  x  t .  in  iad  epidolam^eod'  tit- &  I  oan .  An  dr. 
inaddit^Specul  intit  delnjirum  edit*  §.  nunc.  aliquM^ 
liccc  dicilolcc  ,  cjuod  facSaad  libcraliratcm  nonin- 
ducuntncccflicaccm .  Ifolet^fin^ffdecffi.proconf  dcL 
S$io.amic$,^^m»dico  ff.deleg.  5.  vbi  inccrucnircc  cafuf 
domin\].l  cumdeinrem  verfo.fldevfu.Sc  idco  fi  rufti- 
cus  ordinarccur  d^  aliquid  donando  om&i  anno* 
nid  inccrucnircc  alia  promiftio  ,  non  obligtrc' 
turcxco,  quod  vfusfucrit  inccrtis  vicibus  illa  li- 
bcralitatc,  Tt dicicBarcoI.  ind.  L  cHmdeinremver^ 

Priuilcgiump.cft  ,  quiaHcctcmptiorci fada  pcr 
mc  5c  mconomincfitroca  ,  iicccpccunia  fitalicnaC. 
de ns  vend.l.fidetuo-  &  / [iex ea,  6c  L  fipatruus.  &  ta-fc 
mcn  fi  pccuniar  fintEccIcfix  vcl  pupilli  tccus.Lfivtpr^^ 
ponas.Cjereivend.Sc  not.CsLD*  inc.dicendum  ,  depe. 
^/er. & vidcrurprobarcii. 4.^*1.      c.  feq.infi, 

jwA/^.^v/.Etaddcjquodpracdidtalimitantur;  quia 
pcr carum adminiftratorcm cmicur.  fi camcn  pcr  aliu» 
tuncnoncftEccIcfiae:  licccemptafitdcciuspccuQia: 
&idcminpupi!Io,  quiafi  cmicur  cius  pccunia  »  rcs 
pcr  alium  cjuara  pcr  cius  adminiftracorcra  noa 
Iuamfacic:aliasfccus.itaiAtclliguDcDo(S.hajQcmatc. 

li  4  xiaiDg 


Tract.  Rsgtl.  Et  Falibnt. 

riara-iKartffcrcPaul  clcCaf>.f»i/,  /  ^ind.  IJl 

^tprifo»^  C,de  Ti$vend.(^  L/i  cletuM  »  eod,  tit^  quod: 
net* 

Priuilcgium  lo.cft  ,  quia  licet  aliquod  scdificium 
fadurrdc  ahcriusfolo  pcrfcc^a  adificationc  sedifi- 
ci  u  m  c  e  d  i  t  fo  1  o ,  d  c  q  u  o  I»  § .  cttm  injtfo ,  Infiit.  de  rerum^ 
diuif.  tamcn  fi  pccania  Ecclcfiaciedificac  quis  in  pro- 
priofolo,  aEdific.'um  tuncnon  ccditfolo  Imofolum 
aedificiOjgloiKcilfioguIoii*  ^ft&fl.  2«  Apofl(>lo^c[\i2rci 
kquicur  Bald.  qui  folus  inicr  Lcgiftas  fciuit  illara 
^oSAjitniutn  ffSdererMuif^Tiot.SftQ'^^  in  tit.  d^ 
tmp'  ^vend-  ^sfertioloefi.eLu^verfqupdficlericL  &Lyi* 
^ctMt  tox^  17. q  j.CHm/eq/    *  ' 

Priuilcgium  i\.  cft  i  quia  fi  aliquis  vcndidcrit  di- 
ucrfi.s  tcmporibus  duobus  voam  rcm,  non  pracfcstuc 
illc,cuipriraovcndic3fait,fcdillccui  primo  traditur* 
l.fuotiis.C^dereivend^.&cLfijAres^.vterque'  ff-  Wif/i5, 
tfftp»  liccc  pcr  primam  agacur  ad  intcrcfic  concra  vcn« 
4fiQtcm,\ t \bi  l.fin  autem  ^fin.  ff.  depuH.  fallitin  pia. 
Jpco,& in Ecclc(iaftica  pcrfona  vcndcntcrquia pra^fcr» 
tur  qui  primo  cmit^fingularcfaic  didlum  loaa.  Andr« 
&  poftea  aliorum  in  ceoMtinebatr,  de  his  quAfiunt  a  mM- 
ii»par.  csp:  quoniam  clufio  in  pcrfonis  ecclefiafticis^ 

njaximcreprobatur,vt  C/#w.i»«/i>n 

Prjuilcgium  ij.cft,qubd  licicaliquis  prxtcndat 
bi  geDeraliceibonaalicuiusobligacs^  j  &vclitagerc 
hypochecariaad  vnam  rems  qaam  dicitfuifledebico- 
ris^&quara  conuenicnter  poflidetiure  d.onationisil- 
lius  rci ,  tamcn  non  pracfuroitur  poft hypochccara  ge- 
fi.etalem  fuiffc  fadam,  vt  cft  cafus  in  i  rehu4.  C.  de don- 
anterfupt.Sc  Lqut^nondum^§%quoddieitur.  ff.  depign.x^- 
incn  fallitin  pia  caufa  ;  quia  iuris  prxfumptio  cft» 
quoddonatio  fuerit  fada  pofthypotKccainifi  dona- 
tpr  probet  eam  prxceftifle^ita  conTuIuit  ^ng.Frao  •  de 
Ramp«dicens>  quod  cumhocfitinfifcopcr caufam« 
Ui,C,  deiur.  hafi^  fifc,  ctiam  fitnonpia.idcm  in pia 
faufa,curn  arquiparcntur i  fin.\C.  defaerof  eccle,  Sc 
m  4^th,df  npjffli0n*  $.  fimitftt4,^CA  Tu  tamen  aducr- 
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^Coquia?ffiLi,^iP/«rej4/r.liocnoncft  Tpccialitcr  infirco: 
quia  prarumuur  contratftus  donauonis  f^dus  poft 
bypockecam,vc  ibi  dchoc^fircpcriancur  duoconcra' 
€\us  ,  &nonappareatqui$fucritcclcl^rajcusantCYel 
ppft  tunc  infraudcm  fiiciprxfuiTiitur  hypochccani 
prd^ccfnnc. & hoc ipccialc in filco.  & ita Barc.iniclli- 
gici/*/.i« 

Priuilcgium  ij.cft  ,  cjuod  rcpudians  hfltrcditatcm 
dcbitorisfi(caIis  occaiionc  tributi  ,  omnibus  bonis 
priifacur^quseacccpic  mtcrviuosadcfundlo  dcbitorCf 
YC eft  cafus  mcmonac  cofnmcndandus i» L  hsndes.C. 
dfs^wniagfodefertMbr.  ji«  /ccus  cft  inrcpudiance  hae* 
zedicatcmdcbicorispiac  caufae  :  puca  occafioncdcci- 
inarum,qu(tdicuncurcribucaanimarum  ,stin  Cp  tUM 
iio6f^»yf^f^i/39ii«nonpriuabicur  omnibfusbonis  »  quac 
id;em  faaercsrepudiansrcccpicintcr  viuos  a.  dcfuncflo^ 
vccft  ibicafus  noc.    .  _ 

Priuilcgiurai4.  cft  quia  fub  gencrali  prohibitionc 
donacionisperftatutumjvcl  ccitamcncum  non  vidc^ 
^ur  prohibicadonacio  m  piam  caufam,vtfingu.  Bald. 
Aicii  inlJ^orkJus  ^^fivxor  ffMdonAtjntervir.  ^  vxor, 
quia  vidctur  cxcepca  pcriun«i  Dci »  ficui in  facramen' 
tofidelicacis  incelliguur  pcrfuna  Impcracoris  excc^ 
ft^%^comrsimperialem$(le  frohib»feHi-tilien'  perFride^ 
ric^invfihwfeudor» 

Pnuilcgtum  if,cft«quiain  alienationead  piascaa- 
IRKas  noncftncccfiana  iorcnnitasahcuiuslaica:  confti- 
tutioniSofccundum  B2id.inLgeHersli»C.  defftcrojAn^, 
lEcclef.&c  rcddit  larionem,  quia  alicnatio  ad  pias  cau^ 
(as  ducitur  (piritu  Dei,&  illcnoncft  fub  lcgc^Jicet,de 
regul  &  iS.  ([UA ftio.  t .  duo funt. 

'Priuilegium  16,  eft  ,  quialicetmandatum  morte 
mandatiis  fini^itut xcintcgiz  Jnftit^tnand^^Jiadhucre'» 
tinetAAnter cmifaSj  infrinap.ff.  wanda>  &plcncpcrr. 
njandato.de frocur.  tamen infaoorcm  pise caufa  lecur. 
itamirabiliterdicicBald,  in  Authent,  fijuMmulierC, 
d$facrofanff,Eeclef3cLmandatum^C,manda,  vbiallcg. 
Ifi  0^0,1  finffde  iure  dot,  in  fjimit . 

li   5  Prini* 
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Priuilcgium  i7,cft,quia  rcgularitcrin  conrra£libu^ 
innomiDatishsibct  locum  pcenirctia,-  fcd  infauorepiq 
cauiz  non>ita  dicit  BaLiu/-  ficut abinitio^  C.diaii 
ehl.  8c2l\cgJ.fi  quispro  empt.  C.de  donat, 

Priuilcgium  i8%  cft»qu6d  fi  ctcditor poccftpacifci 
cumdcbitorc  ,  vt poffit  propria  authoritatc  intrarc 
poflcffioncm  rcrum  ohMgSiwiL.Lcreditores.CMpigm'' 
jncn  non  habctlocum  ,  quaodo  funt Ecclcfiae  dcbito- 
xcs.quia  tuncnon  valcbitcoouentio.  rx  .q  unulli  lice- 
at.8c  {iLm2i\M  inciydeforocomfet. 

Priuilcgiumi^.  cft,quiaa  lcntcniialata  fupcrpia 
caufa^non  potcft  appcllari,argum.  no.pcrBartol.  i;i  /, 
f^ncilla  ff  de alimen,^  cibar  kgat,  vbi  vidc  pcr  IfinaL  C« 
deacqt4tren»poj]ejfaot\cnim\icct  appciiare  aicntcncia 
in  caufa  alimcntorum, 

Pnuilcgium  xo.cft  ,  qubd  licctalias  Rcu$  ad  fuD- 
daadamintcntioncm  At^oris  nontcncatur  cdcrcin- 
ftrumcntaapud  (ccxiftcntia  ,  vt  plcni  not.  *»/jf«.C. 
deeden.di  creditores.ffieod-  tituL  tamcn  cum  pia 
caulu  agitad  introdudum,  quod  Rcusadintcntio- 
ncmfundDndamcogaturedcrciura  Aftori  ad  intcn- 
tioncm  fundandam.fuit  (inguK;didum  Butri.  inc,\»,dk 
proh.tt.  argucndodcfifcoadpiam  caufam:  quiafi  i^ 
ludcft  in  fifcotcmporali  ,  fortius  infifco  fpirituali, 
fiueinomnicanfapia  ,  ^tg\xmc:n,c.vtge?7tes  ,de hAre^ 
tic'in  6.&  adfauorcm  fifci  Rcuscdcrc  cogitur,  vt/.».fi 
quifquam  ,  fecundum  vnam  leBuram.  ff.  de  eden*  8c 

10  A n drc.  in  addit.  Specula  de^  infirumen.  edi»§  nunc 
videndum.  vbi  vult  ,  qubd  in  caufa  matrimonia- 

11  fauoreanimae  ,  cum  fit  rcs  pijffima,  cogatur  Rcus 
edcrcinftrumcnta  adfundandam  intencionem  Ado* 
ris, 

Priuilcgium  ii.eft  ,  qu5dcxceptionon  numcra- 
tx  pccunia!  potcft  folum  infia  bicnniuni  opponi ,  Jn- 
fiit  delit^  oblig.  fer  totum-  Sc  l  in  contraHibuA^  C.  de  non 
nume.pecun.6cpct  Canon. incfinffdefolut.  &ibi  plc-f 
DC.  tamcn  pius  locu<:  fempcropyoiicrr  pr  trric ,  vt  vo- 
l\iitBt\d,inAuth»  hocimporre5lHfn-  C.  de  facrofanB^ 

Ecclef 
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Eeclef  &ratioeft  in  promptu  ,  curr»  noD  debcat  fuffi- 
ccrclola  confcffio,(cd  cipcdic  qcbdprobciur  vcrfa  v- 
tilitatcm  pij  loci>pcr  rf.r 

Priuilcgium  ii  cft,c]ui'a  in  pia  caufa  proccditurno 
folum  dicbus  fcriaris  in  vtilitatcm  hominum  inucn- 
tVLS  l  Publtcui.  C.deferi  &  funtad  cxcmplum  caularum 
publicaru  6c  fikaliu>vtibi  pcr  tcx.  intit  defer.^  fequi^. 
tuK  circaprine.  fcd  ctiani  dicbus  fcriatis  in  honorcra 
\)z\^yiincconqueflt44^d$ferijS, 

Priuilcgium  ij.cft,qu6d  rcliftum  ad  piajcaufas  rc- 
pcrtum  canccllaium  in  vlcima voluntatc»  ccnfcturiu 
dubifi  iuris  pra^fumprionc  inconfultc  canccllatum 
abfquc  tcftatoris  intcntionc,  fi  non  conftarcc  dccius 
yo\vLtiiSiiz%l  froximi%,infine  ff.de  his  quAintefiam.delen^ 
&ccxt,loqaitiirdcccrmmatc,  licctdcbcac  cxccadiad 
piam  caufam.  -  *  . 

Priuilcgium  t4.  cft  t  quod  rcliftumad  vnumv- 
fuKn  pium  1  non  poccftctiamcommutatiad  alium  y-, 
fum  pium,  fincliccntia  Papsc  ,  cciamfi  hxrcs  Icgaca^ 
rius  conlcntircc ,  Clem.  quia  contin^de  relig.dom*^  A 
legatum ,de  admi  tut,  ncc  valct  qi^od  cx  «qu)pollcn- 
tJhusfiu  /.  fimplex»  C.  deinfiit.  &  reftit,  fub  condit. 

Priuilcgium  ij.cft  ,  qubd  licctaliqua  condicio  ad- 
ic(5la  inlcgato  in  pcrfonam  virginis  ,impcditura  raa»* 
trirnonium  &  vidaitatcm induccns,  rciiciacur./. 
ties,  &  /.  talis      rejcriptum  ,  de  ccndi.     demf^nfi,  8c 
plcncnoc.  tn  Authen*  cui  reliBum.C.  deindi  viJuit* 
tollen*  camcn  fallir.nifi  conduionc  impcditiua  marri- 
monii  dcfccSa  vocccur  pia  caufa  ad  lceacum  .*  quia 
lunc  non  rciicicnr,  tcx.  t?({\ngw\  inlTitiovftd^fru£l.. 
%'finff  decondi^^  demonfirat.  &  vidc plciicpcr  Paul. 
dc  Caftr.  in  ^A.illiHslegiSn  Ego  auccm  limitarcmc^k 
l^  difta  cumfuatoracaula  ,  nc  vcrifimilitcr  fit  ftcrilis, 
pct  idquod  dicit  Bald.  inl.  coruenticulam'  C,  diK^ 
fifiof,^'cler^circa  princip,  legi6,  nam  ficut  patronatus 
inducicdiccrc  <5c  iurarc  libcrcam  fuam  ,  vcnubac  ,  nc 
amiccac  ius  pacroQatus  »  &iatiofinaiia;  profaihitio. 
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rriscft,vtpofl[icnabcrc,  &  fiHosIcgitimoshabcre, 
ciuicaccmlibcrisrcplcrc/  ifffilut.mdtri/itaScftofo^ 
fitio» 

Priuilcgium  i^..cft,  quiadonatio  pcr  vcrbagcnc- 
xaliA  faifta  in  codicillisnon  comprchcndic  lcgacum 
piascAufafrnamnoti  obtincntc  tali  donatioiic  ,  tale 
lcgatum  dcbetur,tcifcft  fingul,  loqucns  in  libcrtatc,^ 
&  cxrcnditur  pcr  Nicol«dcMa.'adpiam  caufam,  int 
ItbertM.^^tofihum.ff.de alimen. cib.  leg, 

Priui!c;g!um  lyil cft, qaia ahas  rclidum  annotali^ 
Ycl  talidicjvcl  mcnfc,  &  fic  pcx  verba  tcmpus  dcno-». 
tantii,^a  C2(n  obic6-o  non  potcft  pctx,  lyfi  finico  ^m- 
^QXt  J^quia n^^bii^jf  de  verbor,  obliga,  nihilominusrc- 
JjV^am  ti^liccr  '#dpiascurafaspnccrirpCtiininitiotcm- 
p  on  s  .:a  i  u  s  cft  I  fi  its fuerit  libertaf  reliSla  ffje  tnanu^^ 
prfffiefia. 

Pncilcgium  t8«cft,  guxarcUAum  alicui,ciimad 
talcm  a?catcmpcr^cncrit,pctinonpotcft,  iilo  adatta- 
teo) nonprru>cnicmc,  canquam  condicioncnon  im- 
plrts,  vt  Ufundu4.  &  i  MduiHS.ff,  de  cond.  ^  demonfi*^ 
Silquihabebat.  ff.de  vulga^  ^pup,  nihilominus  calc 
rcUi^tumad  piascauiAS  pctipotcft,  cciamfiipfcada:- 
ti^reaimorccpntucncus  n6pcrucncrit>vtcft  tcxt» /. 
ifa  fcripiHmyde  manu  tefia. 

Priuikgium  i9*cft,quia  licct  aliquisfiliusillcgiti-. 
jmus  non  poflicinftituiapaci'c,vc/jf»jy\«/#Ai^,5r«/i/^, 
windignf  ncc  ctiam  (\i\)&,\t\x\.  Li6  qui/ff.  de  vuLga, 
^«/iff.poccft  infticui,fiintratmonaftcrmm,&fic  pium 
locum,  fccundum  Guli,  deCun.  lingul.  inl.i»,  C»de fd* 
erofanSi^EcclefrSc  proquo  pofluntadduci  crcs  ratio- 
ncs.'Prima,  quod  intrans  monaftcrium  omncm  ma- 
culam  illcgitimationisabftcrgit,  wxin  AuthetMeChrir 
fiian,  Sccunda,  quiaoblacus  curix  tcmporali  ccnfe* 
tur Icgitimari,quoad  fucccffioncm  ofFcrcntis.  Leon'» 
iunBa.  C.  denaturaL  liber.  fortius  fifit  oblatus  Prin*- 
cipifpirituali.  Tcrria,  quiacum  apud  talcm illcgiti- 
mum  non  fit  rcmanfura  hactcditas,  fcd  tranfirnraim-. 
mcdiate  in  monaftcriumi  yttn  Authent^  i^Z^^jF* 

faero  - 


,-1       -  *  , 

/a^rofanSi.  Eccleftncvito  dcfcrridcbcc:  ^uiacftca- 
pax*  /  c9g$.^.uffadTrehellian,<\uodintc\ligc^{:^uozd 
ruccclTioucmjlcdnon  quoadboc^YC  poflincbcncficla 
EcclcCafticafibi  cohfcrti:  quiacilncnonproccdcrc- 
tar>quia  illcgicinius  fadusjnonachusi  fi  poftcacoa-i 
Fcracur fibi bcncficium^quod ficripoccft cciam  qajkn- 
dohabcc  curam  animarum )  vc  poflic  cflc  in  ftittu 
Aionachorum.  16  quAfi*  u  per  toium*  necciTana  cil 
difpcnfacio  fpcciahs.vi  ./>r^/^/^ 

Priuilcgiurti  30.  cft»  quiafihus  factusmonachiis^ 
fexhaercdatinonpoccftoccifionc  ingraucudinis, qua 
Jinccquam  cflcc  monackus  in  paUim  comuulciAc; 
ficliccc  Dodorc  &mulci  alij  itgiftft:  dabitaafn»n,  /. 
i)eonohis  C-deepifatp  ^<:/mcamcnego  doccxticxprer- 
{utui^.quijl  vUi^r7i,ncT>  ItceL 

Pcimicgium^i-  cf>,qviiiihrecaliaslrgatumraaUc^ 
£x  valcacficcftacorfcnbarrcrQalicnam»  quia  ccgcciil' 
h«rcs  cam  cmcic^fi  pottft  habcrc,& fi non ,  darc anHi- 
Anacioncm»Ec  hoc  fi  lcgacanus  ccftacbri  cft  cxcran^usi 
i^uiaficlTct  coQuiiiusi  talcrcc  iegatuin  fuum^  ficc- 
fttttorfciuiflccrcraaliccam  fiucignoraflVc  Idienttm, 
C'delega,  tamcn  indiftinde  valcc  ad  piascauf^s.kd 
hocnon  vidccutfpcciahccr  iopia  caufa.q  iiifi  ceft;A- 
torlcgacrcmharrcdisj  valcclcgatuta  indiftindc  ,  <:i- 
iamficcftacor  ignorabac  cflc  rcmalichara;  L  cumpiu 
Ur.^'  hAreditatem-  ff*  delegi  u  Alihs  eft.  §,  cum&jii" 
tnarei,  fcdnon  efticain  fiiics^ms^^  L  vffiUifiiuncid 
gldetiftami  ,  .  ^        "  • 

Priuilcgium  ^i.cft.  quia  ccftcsiioDrcquiruncurro- 
gaci  in  rcli<5lisadpiascaufas;  vcnot  losm^And. mdd" 
dit.Sftcul,deinslrum'^di'§,nunci^eroMliqua.{\cm  in 
ftamcnco  faftopcrpacrcm  inccrlibcros:  vcnoc.gloC 
otduinl fin.^A,  CideCedicil.  &  not» in AuthentAnief 
liheros.Cdeteftam.  &rcgulariccc.rcquincur  quod  in 
(eftamcDtis  finc  ccftes  roe^tiabore  teftacoris*  /.  hac 
foiifHltiJfma.inprin-C-detefiaTfi,  . 
Ftiuiiegiam  jj.eft^quando  funt  duo  ceftameiirai 
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nccappatcc  quod  prius  flt  vcl  poftcrius ,  prarfumitut 
poftdrius  quod  cft  ad  piascaufiS;,  (icuc  dixi  indcbi- 
caic  h.c-nabcnrc  fifcam  in  crcduorcm  pcr  caufam* 
l.i.C.deiurefijci.  libr.io.  quia  illuii  foic  us  diccnduai 
cflct  ni  cuntra  :hbus  vclf^hcm  in  vhimis  voluncaci* 
bds.  Lferi^nm  fiitj  §*eftm  quiehirographum.  delcgA,  rc- 
guiaticcr  vcrb  duo  ccftamcnU,  quorum  vnura  noil 
apparcAC  prius  vcl pofttrrius ,  fc  muiccm conciduac: 
TC  plcnenoc.pcr  gloA*  inLfin,  C.  dcediHo  diuiAdri/i, 
tollen^  &  pcr1Barc«  inl»  i.  jf.  hoc  autem,  ff.  de  jecun. 
inifU' 

Priuilcgium  54.cft,  quandoalias  non  valct  ccfta-* 
mcncum,  inquo  cabcllio  fcripfic  Iblam  voliinca;cm 
tcftacoris.*fcd non  publicauihrt ccftacor  morcuus f uic, 
vt  dicic  noc.Barcol  inLfideicomm*  §,udelega.  ^.camca 
faliic,  ficftctadpiascaufas.  ita  confuluitUj.  inl.  LU" 
€iu4,ffde  teft,  mi» 

Pnuilcgium  J5*  cft»quia  licJcaljas  fubftitutio  fidci 
com*  vcHub  condicioncadicdlaifidcccfTcric  finclibc- 
risjintclligatur  dcficcrc  fubftuuto  ingrcdicntcmona- 
ftcriumiranquamilludhabcacur  fihjloco»  8c  cxclu'^ 
datfubfticutum:  vt  in Auth.nifirogati.  C.^dTreheLSc 
€  inprtfentia.  deproha^  tamcn  fallir,  vbi  lub  prxdicia 
coji d i  t i o n c  fub ftitu t a  cflc  c  pia  ca u fa ; q ui a  t u  n c  i  n g rc f' 
fusmonaftcrij  rion  facic  illam  dcficcrc;  im®  fi  illc  qui 
ingrcffuscft  monaftcrium  dcccdit  finc  hbcris  cx  fuo 
cor porc  dcfccndcntibus,  vocacur pia cau{a»(ubft!curo 
mouaftcrio  cxclufo    quod   crat  priu$  infticucumi 
Vt  cft  cafus  in  Authent.  de  fanHif  epifcopis.  'verfic. 
fi  tamen  vniuerfaliter.  fcd  jfta  conditio  finc  libcris 
flon  incclhgicur,  ncc  vcrificarur  'n  fihis  ciuiiibus, 
pura  inadopciuis.  L  fiitaqHis,§,i^ff  de  legAtUfeeunde. 
imb  ncc  ct iam  vcrificacur  in  oacurahbus  rantum:quia  > 
fic  daretur maccria  fornicandi:vt/*^^«?r/i/i/^r  §.i.C.rfc 
injiit     Jubftit  eond ^5,naaliasrch<^a  nominatimin 
tcft-mcuvn  oon  dcbcntur  a  fubfticuco.cafus  cft  fingli-' 
lai^is  i;9  /•  4 .  $ '  Luciuiffdi  ali.  Sc  ciba,  legm  Tuvcroaddc^ 
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fi  tf ftator dcccflic  finc  fili js  vcl  libcris ,  quod  ctiam  fi- 
iius  naturalis cxcludirfobftirutum  ;  cafusefi:/»/.  ex 
faciO'§^  exfaBojf*  ^rfTr^itf/i  ied  quando  tcrtacor  gra* 
uatfilium vcl filiam,  vclalium vcl fcruum dcfccndcn- 
tcra  dc  rcftitucndo  hscrfcditatcm  vcl  lcgacum  poft 
inortcm  (uam,  hoccafulcx  lubintclligicillam  condi'-» 
tioncm.vcl  finc libcris dcccflTcrit.  cum  autem.  inL 
generaliter,  alUgata^      deinjlit*  ^  fubjli,  fub  condL 

Priuilcgium ^^.cft  ,  quia licct mnlicr  in  tcftamcn- 
tonon  poffMCiffctcitisl-^Hiin  tejlamento,  ^^mulier.jf. 
^^/e/7^/;7.tamcn  potrritellcccftisadpiascaufas  ^  ad 
firailicudincm  tcftis  quiprofcrtur  intcrlibcros  ;  vc 
plcnc  in  Auth.quo fine,  Sc  in  Authen.  inter  iiberos. 
rftf/e/?  vtrum  autcm  mulicr  poilit  cflc  tcftis  tcmporc 
pcftis.vidcBart»not.firmantem /w/.t.  debonor-  pojjejf 
yhi  dicitjbonum  cflcprouidcrc  pcr  ftatuca. 

Priuilcgium  57«  cft,  cjuia  licccfcriptum  pcrnotas 
inufitacasficinualidum.  l  Jedcumpatrono  ^-fin.ff.  di 
hon ^^jlT^camenadpias  cauias  valcr.ica  confuluic  Dyn^ 
adfimilicudincmrailitispcr/if^«ri»^.j^</^rfy?/j  mi- 

lit. 

Piiuilcgium  jS.cftjquod  ficcftamcntum  cftimpcr-^ 
fc6tum  rationc  voluntatis,  quia  tcftator non  complc- 
iiit,quia  mors  fupcrucni  ucrgo  cft  nullum./.yi «  q^i^ff. 
detejl'  camcn  fi  rcpcricur  quod  fucrit  ad  pi;is  caufas,  il- 
Jud  valcbit,  Lintejiam-Sc  ibi  Bzu.ff.  defideicommifAi* 
hertatibus. 

Piiuilcgium  39  cft  .  qnia  licctbarrcditatc  nonadi- 
tanondcbcanturlcgata/.y;,^^/»i?  detejia  tut.  &/. 
€um  quem^C.  de fideicommij-  tamca  dcbentur ad  pias 
c2ufz5:Bzt:jn l^mileS'§.ita hAres.ff.  detejla,  milit.  in 
fin» 

Priuilcgium  40*cft  ,  qciia  licetaliasfilius  noti  pod 
fitdeconfcnfii  patris  tcftari  in  aducntitijs,  inquihusf 
pa ter  h ab e t  V  fu m  fr n  61  u m  /  ^/iM» potefitite.  Jf.  de  teftam, 
L  feruum^  C.  eodemtitnl  tamcn  valctad  pias  cau- 
fasfidcconfcnfu  patrisfiac.  c.  Ucet*  dijefultu.  in  6^ 

&frc. 
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fotejlau.  ibiftr  Docfor, 
Priuilejiuai  4i.cft,quialicctalusindubioinlcga« 
CO  fadlo  iD  gcacre  &  in  lcgacoin  rpcciemulcocics 
quod  mmus  fic  dcbcacur.vc  noC«plcnc  m/.^^i  concuhi^ 
nft.^.feqken^ieleg- ^^^Lientrf^liter.  iieUgfiU  i.  adpias 
caufas  dcbccurid  quod  eft  maius.  caius  cft  fiDgularis 
in LTitia  ^  JinM  ff  de  fburo  nrger^legk- 

Priuilcgmm^iicft,  quialu^c  ccftacorlcgac,&poft« 
rupcrileniac  alicnacio  &ficnon  dcbcacurlcga» 
tam>ni(ic6nftccquodnon  adimcndi  animo  yolucric 
alicnace.  &afEnicispcrronxcai  fai^um  cftlecratum 
ruadcacconcrarium./)?Ai«/i§,yii»  femverfQ.jf^delegk^il 
&  InfittHt.dc  legA.^jfirem  fuam.t  'Tnci^  fallic  vbi  cffcc lc*| 
;atum  ad  pi;AS  cauTas./  Jilia^^.Titia  ^de  condfi^  demon* 
fr«{i  camen  fcqua  cur  recupcracio  rci  lacx  alicnataef ca« 
fus  cft  in  L  veriiin*  de  rnanH.  tifii.  Sc  idim  dicic  Bald. 
inlqm propter-  C.delegat»  Sc  vidcin  firiixli  Bzii  inl^U'- 
€e$.  de  lib.  ^  poflhHm,  Scd  gcbcralitcr  licct  fcquacur 
recupcratio  non  rcmiccicur  legacum  per iura  fupra  al«i 
lcg-  .  J 

Priailcgium  45,cft  ,  quia  iicccvbiaiiasaiiquidcrl 
J:cli(5tum  >  puca  ,  fi  non fcccric  &  rcquiritur  pro  implcJ 
mciicocaucio  mirca  vcl  muciana,  ff»  decondi,  (^di^ 
monjfr 'i2mcn  ad  pias  caufas  non  cxigicur^Cafus eft v^' 
hicusiniurci;?/.  iibi.^.i, ff.dewAnH,  tefik.  nifialio 
niodo  appareat  de  mencc  tcftacoris  j^v/  I  Jin,  iodji^ 

iuloi  .    ,  ^  .,    .  '  •  ... 

Priuilcgium44.eft,  qiiialicctincondxtiohe  pea<« 
dentcadie(9:alegacario  {uperuaaiatal:iquid>  quodfk- 
ciatlcgatarium  fcruum,  autaliterlcgacariusfitmor- 
cnuSjputsidamDatusinnietalluni  ycI  fodienduxnare« 
namyipfum  legatutiiaded  cxcitiguitiir^  cjuodctiamfi 
pcndentcappcllationcTcftituarur ,  nihilominusnorii 
rcuiuifcit  lcgatum: vt  cft  tex.i;?  4  Li.de cond*  demonft^ 
tamenfccuscftinlegatoad  piascaufas,  yiL  MrcM.di 
)hanH,tefiam^ 

Priuiicgiiun  4/«cft^<JtxodItcec  verbaadulatoria  iv^ 
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TcAsi  ad  honorarum  non  inciucsnc  di/poficionem; 
^tind.c.cumveniffmtMflnfluut,  &  fi  tcftator  dicar,vo» 
lo  quod Tiiiusfacic quoa  ciplacci  :  quia  taliavcrba 
nonluncobligacoria  ,  IfitibimandaHero.  §  fitibi  jf, 
fn^nd,  iicuc  etiam  dicimusintcr  viuos  omnia  bona 
mca  finc tua.Tamcn  proptcrca  aon  crunc rua, ncc cjui« 
cxhis  vcrbis  obIigatui.'vcdicitgh>fl'  nocC.  in^HihM 
cauf  colom.lihr.il.  ncc inducunt  difpoficioncm in co^ 
(juipluricsdicicquod  volebacralcminfticucrc  ;  qui» 
ctiamfi  cfTcc  Impcrator  ,  cjui  fuiflct  talia  verba 
probarus  »  non  proptcrea  capict  pcr  illa  vcrba,  tcx, 
L  fin*  de  teftAmin.  ran^cn  in  pia  cauia  recus; 
vttn libcrtatc  ,  vtfi  dominus  tcftator  ditac  fistuo, 
fciocjuodhsercs  cgicfibigratias»  nam  hotc  vcrba  in* 
ducunchbcrcatcm  ;  vccrt  tcx.  snLPaul.ff.  delib.  (J» 
fofihums 

Priuilcgium  cft  ,  quia  licct  kgatum  inccrcum 
rationcfcntcntiienon  valcac  /  Titia  cHmteft^mento.d^ 
leg.i^  ficutnccftipuiatiu,  l  ftitAfiipuUtu^fnerQ.  f\d$ 
wrior,ohligst,  nihilominusfi  dic^iiur  ,  Lcgo  ad  pias 
caufas,vcl  ,  volo  quod  diftribuatur  dc  bonis  mcis, 
lcgatumac^cipiccinccrprccacioncm  cx  quantitatc  pa- 
trimonij  ,  &  cx  quahtatc  pcrfona  lcgantis  ,  vt  tan- 
tum  diftrii^uatur  ad  piascaufas;  vc Lficui  deleg.^.  8c 
Lptn  deArbitr.dcinL  Stichus.de leg.'  5.  Scl^quidam.d$ 

leg.z> 

Priuilcgium  47,  cft,quia  licccahas  in  Icgatis  con- 
ditiocxiftcnsnontrahatur  rctro  ,  vc/.  i.  ijcrui  ff 
5yZ?j».  vbifi  fcruus  dcbcac  hbcrficrifub  condicionCt 
&  cucniat  condicio,non  tamcn  intcUigicur  fuiflc  fcr-» 
uushxrcdi  ramcn  fauorcpix  caufae  trahiiur  rctrb.  A 
Neratiusdemanumif  tefia^whifilcgo  libcrtaccm  fcruoj. 
fivnusfcruus  mihinaicitur  cx  vcntrc  vxoris,  dcqus^ 
dubitatur,an  fitpricgnans  •  & poftca rcpcriatur cfle 
prafg»ans,tamcn  rctro  fingitur  fuiflc  hbcrquantum 
ad hbcrtatcm ,  non  camcn  quantum  ad  opcrapr«ftiu 
pcndcritc  conditionc. 

Piiuilcgium  4  8.cft  ,  quia  licitpluiibusconditio- 
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toibusin  diucrfispp.nibus  tcftamcnci  Irgacisadfcn- 
ptis  vltima  conditio  fic  implrnda  pro  conlcauutio- 
nt[cg2i\t\il,qi*od  trahitur  coKdft  ^demonftrat,  ta- 
nicn  fauorc  piar  caula' iitccnU' mL&  kuiorcns.  vc/.  f  cJ* 
l  quod vulgo.de  manu  tefl- 

Priuilci/ium  4  ^.cft^quia  liccr  lcgatum  ad pia^s  cail- 
fas  dctur,&  dcficiantdaogr,i/iu!»  quorum  vnoimplc- 
koilluducrum  dcbcatur,  «kirnplcatur  primus  ,  cjuo 
dcficicns  rclidlum  ctit  aiccund"  Laadu  :  quiaiiiris 
pracfumpcionc  &  pictaris  fauore  iib  vcroqvic  grada 
iatclligicurrclidtum.  cafus  eft  fin^ulariS /«/.1  deman^ 
l<r/?.vcTicium  haercdcm  inrntuc:  &  (i  haercs  non  cric, 
Scium  fubfticuO'cft cauf^ JcgiLum  ccrcum,quoniam 
incclligicur  caufa ,  fi  I  irms  harrcsfic,  &  fic  fi 
implcacur  primus  ,  incnius  d  fcdum  ccftator}po- 
f\jiiifccund\xm, l.primum.nihilomtnHi  eftdibitum,c^uod 
cftmirabilc- 

Priuilcgium  quinquagcfimum  cft,quia  ccmpusini- 
tcrpcllacum  ctiam  contra  ccftacorcm  failorc  niar  cau- 
ftt  coniungitur.cafus  rft  inLVdU.^-Caio  ff  deltb,  kgM^ 
ilia^  c(\J  Aunlio.ik  Lj:deicommiJf9-  hbertas.  §.  /».  Ji 
JidiicommJiber,  &  ficiciiclum  fircalc  iub  conditionc, 
ficoncinuisannis  quidfcccrit.  nam  nihilominus  cale 
icgacumconfcquicur  ,  ficx  pluribus  ccmporibus aJ 
inuiccm  coniundis  rcfultarcc  cempus  pcrfcctumf 
jofico.quodnoncoisrinuarct  ,  & rcg?^larucr  no» fir 
icccdcnduma  vcrbis  tcftatoris  ,  /.  nanalitir,  ff.  d$ 

Priuilcgium  5i«cft ,  quia  licct  rcgularircr  lcgatum 
ioccrtum  rationcpcrfonsE  fit  nullum.-  vr  /;?/?//.  dt  Ug- 
§jncirtum  Sc  l  i.C»  de  hi4 quApronon  fcriptfshabenttir. 
fauorc  piac  caufe  valct-ii,  &/  quodfau}€rilus-deefifc^ 
^  elericii, 

Priuilcgium  5i.cft,quia  licct  rcquirsntur  7.  tcftcf 
intc{i2mcntOy\t Lhac confu^ttJJtmM.C,  deteftam.  fallit 
inpiacaufii  j  quiaduocumparochianc'  etirfminfo 
rofccularifu/Bciunt;  vr  cftrcx  no.inc^relatum.  exfr 
ditiji*  &  aorBart./^/ hC^difacro/nn^.^cclif 
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Pnuilcgium^^.  cft.quod  tatordatus,cmalJqi]idic. 
gacumcft,pcrd2rillud  ,  fi cucclam rcculcc.  quiru^ 
'feUm  ffieu/lam  tuul.  &  4  Nefennim.  dcexcu.  tuto. 
hoc  bllit  ,  njli  aliud  cflcc  {ibi  lcgatum  ,  qucd 
poftmoJum;dci>crcrEcc!cfiai  rcfticucrc  :  quia  noii 
pcrderccpiiacaura  ,  fcilicct  Ecclcfia  ,  quod  racionc 
hoccaraifiduaum  cft  :  vt/  T/V/w.  §.  ancilU,  f 
■fiiit, 

Priuilc^ium  54.cft,c]uia  licct  dicimus  quod  quam- 
msadmirtucur condicioiuiifiurandi  sfTcriptalcgatoi 
yil^qMAfubconditioni-^^quAdnm.fdecondi.  inftii  ca- 
mcnadpiascaufasnonadmuucur  illa  concitio  :  vc 
'ifqHislibertatern.cumfiquenfdeman.  teftam.  &'cIaV 
nus  in  l- fiqtiisita.^-qHiitafdeuftam, . 

Priuilcgium  55, cft  .  quod licccaliaslcgatum  dcfi^ 
''ciac,vbidcficitconditiomixra  illiadipda  ob  caufani 
iupcrucnicnccm  in  pcrfonam  illius,  cui  dcbcc  implc- 
tiJ.intefta.  la.  decond.  (^demonft^  noiitamcnad 
•»ascaulasrpccialifauorcdcridcr;hdum  ,  licct  dc 
iciacconditioilliadicaa,fccundum  Bartol.  ind  h 
nteftamentoJee»ndi.(^demonfi.^  probacur  apcinas 
nLfipeculiHm.^  iscui  fdeftatu  lib.  ^inl.cutr^  itada^ 
HmM  condit.^  demonftr, 
Priuilcgiurai6.cft  .  qu6d  licctalias  modusadic- 
u«  conccrncnsfauorcm  cius  ,  cuirclinquicur  ,  ccn- 
tarurinfccontincrccaufamimpulfiuam  ,  &idccfic 
^cccflc  prafftari  cautioncm, vr  /.  Titio  centum.ff  de con- 
^demonftr.  nohilominusadicchis  lcc;^Lofna6 
dpiascaufas,cciam  fifauorcius,cuilcgatur  ,  dica- 
urcoacincrccaufamfinalcm  ,  camcn  non  prarftatur 
caucio  dcimplcado. dJ.Titio  fectindo  refponfo--8c  cft  ca« 
fus  inLfiego.  inprinc-de  iuredetium .  inlfiqtaspro  rcdem-^ 
ftione-  C.de  donat, 

Priuilcgium  f  7-cft,quod  Hccc  aiias  vt  qnis  confc- 
quatur  lcgatum  fub n)odo,{irnc^:cftc  praeftarc  cautio- 
^cm  dcimplcndo:vc  Uquihmdiekt^4.  ^fiffl  decondi.  & 
'demenftr.  aliaspriuacur  lcgato./.  r.  C,  dehis  quA  fuk 
Wff^Pj  tamcniaicJiitis  adpiascaufas  ,  fimtidusad- 


jT^  TrACT;  ReGVL.  Et  ¥AtLENT, 

icdusfit  incoacincnti  ,  prxftandi  cftcautio:  vt7.«-" 
tuncnon  cogimr-/ w/^^riiwSfwc/ft^./tff/^w^^ww/^^.  gU 

Priuilcgium  58.  cft  ,  quiainpns  cautisproccdjcur 
fummari^' &  dc  plano.vc  I»  C/w«??^iy?tW/>/:twj^^ 
dtcM  in  CUm.Jdpi  deverber.ft^ntfic. 

Priuilcgium  59.  cft  ,  quuiudcxipfc  cxproprioof- 
ficioncromcpctcntc^accrcpoteft  ca  quas  pia  funt, 
vtdc  cxcqucndo  dotcm  fcr  t(:x. in l profe^ttiA'  njerf. 
fedfipropo^ifh  ffdiitiredotium.yhi  cftciptcfsc  iudiccm 

propccr  authoricaccm  poifc  doccm  fiH«  dcccrncrc, 
c6quodpatcrcftabfcnsvclcaptus.facit/j.VA*r/»/.  jf. 

/Wumi/fw.QupdautcmdosfitcaufapiHi^tcx.cftia 
lcHmisJecondial7ydeb,d^(\c  potcftdubitati,  an  calis 
caufapofluagitariiii  dicfcriato  incrodiicto  ia  hono- 
rcmDcirc^ularitcrincaufispiis-vtJ;i deferiis.nox. 
in  Idiesfeflos.Ceodemtitti^ 

Piimlcgiuro  fcxagcfimumcft  ctJam  maholpecia^ 
li,  ouodlicctdonatiofaclafubmodo,  noncomplc- 
tcpcrcondiaioncmobcaufam-  poffit  rcuocan  ,  vcl 
aguprxfcriptis  vcrbis  admodum  implcndum.  &  (ic 
tftin  clcaioncagentis  :  wilfipropemi'  decondiEi.  A 
^sufsmMl.uC.de  donat.quAfiib modo,  camca  fi  donc- 
turEcccIcfix  fubmodo>co  noni^iplcto  ,  nonpotcft 
agiad  rcpctcndum  donationcm  fadam,  vt  modus 
implcatur  ,  nifi  in  donationcfucrit  cxprcfTcdiaum, 
Tcmodononobfcruatodonatiofitnulla  :  cci.cftlm- 
gularis  inc.virum-dedonationibtis.  Itcm  de  ipatcrra  lc- 
gariad  pias  caufas  vido  BMnvn  inLvCjefacrofancfls 
Zcclefiis  Scine.cum  effes.detefiM  Bztt^  inlpr&xime ydi 
hisq^Ainttftamento  delen  Sc  l  fivnm.CJe  teft.  dc  d.L 
TitfS.&ibiper  PaulumdeCaftr.  in^;  i#  decondit.f^ 
demonflr. B aI d J»  /•  5  C.defideicomm' Ubertst:hc*  19 •  ?«^- 
fiio  vc  duofunt  Sczcj  inLfin.Cjeferuocomuni  man.  & 
EAA.inltaud^CdifacrofMna.  EccUf  &Andr.  Barb. 
inc  fignificantib.de  offic.delegn  ^     .  x 

Scxagclimum  pumum  priuilcgiuin  cft,  qubdliccc 


«ic^us 


\ 
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metusexccutornon  habcac  adtioncm  contra  hxrc^ 
dcm  ad  ?cccndumlcgata;vt 1  jf/»^7>f 6.  ta- 
xncnfaticin  lcgatis  pia?  canfae.vt  vulcnor.Bartoi  inLjS 

lanj.  C  'de  epifco,  &  clcncis. 

S^xagnlmumfccundum priuilcgium cft,  qualicfet 
conlitioin  lcgatis  bcat  implcri  in  forma  fpccifica,' 
/. MAuipt^.ScUhdredi  ff.de  condi.  ^  demonflr,  hoc  tamca 
falic  in  pia  caufa.quia  dcbctur  lcgatum,licctconditio 
xpn  fuericimplcta  inR^rma  fpccific.vt  vultfing  Rom» 
Lfiita ftipuUtuieffemate  ffdevirb.  of%pcrccx,fin- 
ju./»  /•  PatiL^.grfiuifis  ff.de iibe.cauja.cincm  adhoc  ip« 
fcpondcrat. 

REGVLA  CCCLXXXIir. 

Probatio  contra  inftrumentum  ,  cuicx 
difpofitioneiuns  communis  vel  municipalis 
:ari  iebct,nec  concrarium  probari  poreft ,  rc- 
gulariter  noii  admitcicur.  volut  Canon.d:  ma- 
xime  Anto,  de  But.  inc.iumlom.z  ,  dejidem^ 

Additio. 
erfan  gl.j.  vcrf.  ficinftrumcntum.      ;  j 

Primbfallit  ,  cjviando induccrctur  probatio  coti-i 
trauum pcrconfcffioncm.cumipraprobatio  pcr  coa- 
fcffioncm  admittcnda  fifjvrvoluirglof.  nox^C.dedoTK 
antenutt,  Auth^fed  iamneceffe  ^incorpfirivndefumi" 
tur. 

Sccundo ftllit ,  quando vcllct probarc inftrumcn- 
tum  cffc  falfum,& false  fabricatuiii,cum  tunc  admit- 
racur  probatio,ctiam  pcr  tcftcs :  vt  voluit  Innoc,  in  d, 
ccHmloan^  &  Doftcum  do.  Ant.  pro  quofacit/  \:ff. 
^uedviain  clam.  uci  Bart-  &  d,  c.  cHtn le/»i,icciiaa\itn 

■  .     Kk  j  Inoocj 


lnnor»&  Bzld.inl  diutt^     de  te>  mi. .  &  hocctiam  eft 
guod  nota.pcr  ImolJncfuper  liuriiJe  rejcripu 

Tcrtio  fallit,c]uando  vcllcc  probarc  dcfcdumfolcn»- 
uiratis  ipfius  infirunicn,ti:quia  fatctur  in  vcritatcfaillc 
confcftum  ,  prout  iacct;cum  &  tnnc admittatu:  ad 
probandun)  ^zxHurtiger>ttum*  ^  fere  jf-def  afl,  fccjn- 
dum  domi,Anton.  5:imoI«  in  d.c^cum  loannes,  cjtod 
ctiam  voluit  Bal(j.m,///i3./,i- 

Quartofallit  5  qaaodo  ftjtutum  facfVum  ,  vcla. 
quc  probarcc  cxquo  pucct  cfFcctusiarisrcum  tunc  ad 
mittacur,pcrt:aquxhabcnturr/^.  tnliurii^  de prcha. 
ingLju&d  fitalfa,  vbigl.  hoccxt^mplificatfecundum 
d»,\ni Jnd.c.cuml0annes»  vbideh^c  ixtra.,  defid,  in"^ 

Jlrum, 

REGVLA  CCCLXXXIIIL 

Probatio  contra  pracfamptionem  iuris, 
&demreregLilaLicer  nonadmirtirur-vt  /,  an^, 
tiqiu.Cad  Velle.&c  not.in  Lfm.  C.quod  metu  catifa 
thc.quijideniM^onfaltbm. 

Primofallit  voi  quis  confitctur  prxfumptioncraiii 
codtrarium.vtcftgl.  fing.i»  §•  aliud quoque  capituhim. 
inAuth.de  Aqualita -do, ^  inAuthen. fed u^m  necejfe efi^ C, 
de^donan^enupt.BAlinlfiltHmquem  habtnte^i,  ^f^^\ 
ercifc 

Sccundo  fallit,fi  contra  pracfumptioncm  di<Sam  dc-^ 
ducatur  inflrumcntum  publicum    vtcolligicgl. />r- 
,  9rdinarij.deoffi.ordinarijdib,6, 

Tcrtrofallit ,  fifiac  protcftatio  pcr illum  ,  coptra 
qucm  talis  pr«rnmptio  fuvjiit  in  con£rarium,Yiproba'» 
ixxi in ci.in text,^ gloff^ quodmetus  cauf, 

Quarto  fallit ,  quando  quis  tton  oppoftcrctproba< 
tioncm  talcm  noncffc  adrBittcndam,fcd taccrct  : 
probatio  affampta  cflcs in  concrarium.Inam  rnnc  talis 
ptobatio  affumPta  tollcrct  vircs  prccfumptionis.  (^np. 
uotAunoc.M  c.cumdili^a  derefcri^&c.cf^mBirtKoldtf^^ 


Baktholomai  SociNi,.  j-I^ 

Frig.^male  &:  tn  cmomfteritim.de  reiudic  pcr  Iniol. 
^  in  l  t>rter fiipuUntem  de  verkrtr  obligAt.  \fieuiiiio*  cjuod 
jioc.B;l1./»/  arti  condi^io' ^.fin  ff  fi  cert,  ipccul. 
i/*/f/Z^.prub>^ iio  c:t  ;.^c  K^knriKatc  cxtrintcca  qux  non 
pr«rumiciir./ [cicndum  de^vtrhor.obligfit^hA  fioppona* 
lur  ab  aJucrf^rin  pracTrnirur.  ua  iint^.  dicit  Com- 
fo{icl\inusind^c.cumd:^ejft44'deconf.  &habcrur  pcr  I- 
mol.&:  Lud.dcRom./w/.y? quismihi.bonM^§jufffim^»d$ 
scjutr  h^red' 

Qui oto  fallit,  vbicunquc  cradarccur  dc  fauorc  pub- 
licacvtilicati«.ita  figuantcr  dicic  laco.Buciw  / fiutfoffim 
ietisC,  detranfAciionibt^^ 

Scxco  fallicjvL>j  dcmouftratur  pcr  indircdlum  con- 
trahuiulmodi  orac(iiniptioacm,lccuadum  Ant  C/f# 
in  Iitert6.de  probat,  ^ 

Scptimofallit ,  vbicunquc  vidctur  probatio  notoi 
'iia;puta  pcr  infpcdioncm  ocuiorum  fccundumlonoc. 
:inc.frAternitati:»defrig  ^;7J/i/*r.Ratio  cft,quia  cuicuqj 
Ipccici  probacionis  dctogacur  pcr  infpc(5lioncm  ocu- 
locum  ,  vcliiudct  vadicfupcr locum  diffcrcotia? &c. 
fcdcftfing.  Bald,  inrub  C  defrob.  Scfcv  cundcmi»/, 
contra  negantem.  C,  adL  Aquil,  hinccftquod  dicunt 
Do<t\.&maximc  Anco  inl.qui  bona.  §.  quidamni,ff.d$ 
>4iam  /Va/^r.quodfiprobatodamnopcrccftcs  iudcx  va« 
^dat  fupcr  locum  ,   &  vidit  contiarium,  dcroga- 
;um  cftprobaiioni  pcr  ccftcs.Sc  quia  diftum  cftfupra» 
juod  quando  habcns  pr^fumptioncm  profcconfi- 
tcacur  coiitrarium,qu6d  tunc  concra  praefumpiionctn 
iuris  dc  iurc  admiccicur  probatio  io  contr^riuro.in  tci- 
ligctamcn  ,  vbi  cfttalisadus,cuius  cflcdcpcndcci 
patris  voluncatc ,  in  quo  porcft  fibi  prxiudicarc.  fccus 
auccm,vbi  no  dcpcndcca  patris  voluotatcivccft  tcx.  i> 
c^veru.Scincvidua  deregul.iur  hz{\x)g\i\.  noc.Innoc» 
ine.tjuiapleri/jue^de  imm.Eccle.Sci^wx  dicatur  praefum- 
ptio iuri$,&  dciurc habctur  pcr  A og.i» l.fiduo.ff-de ac^ 
quiY.hi.re.  vbi  dicicquod  prarfumptio iutis,  &  dciurc 
cft,quandovulcaliquidpr«fumi  &  fupcrillo  prxfum- 
ptofcfundataliquid  ftacucndo.  &  itanotai  Bald.  t» 
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jio         Tract.  Rbgvl.  Et  Fallent, 

UfiuepoJftdetis.C  detrmf.  illaautcm  quaf  cftiurisrag- 
Him,quia  non  cft  vcra  probatio,vt  i;?  <f  /»  diuu^m  ff.  a$ 
tondit»  ^demortfl,  bcnc  rccipitptoBacioDcm  m  eon- 
trahum  .  aliquando  pcr  iuramcntum  cius  ,  contra 
qucm  cft  prsefumptio.-vt  not-pcrglo*  in€,  fin-  qm[ACm 
cuf.  pof  quod  tamcnfallit  vbi  agitur  dc  (ccrcto  fui 
cordiS,quod  alitcr  proban  non  potcft.vt  tft  glo.  i;a§. 
f$d.q!4ia,InftMa5i  &  in  Lfitibicui^^Mlud^ff.  detranfMC. 
€um  fimiiib» 

REGVLA  CCCLXXXV. 
Prob ATio  termino  ad  probandum  clapfb 
fccundiim  communem  opinionem  amplius 
non admirtitur.vt  per  Barto.m L  i.C.de dila. & 
inextraua.ad  reprtjn  verbo^dido  terwmo.&cnd  hanc 
tegulam  vide  quod  not.Bald.iw  /.3.  inprtncu  vU 
tixoLff.fi exnoxa.taufaaga.&c  not.  inL  eaquidam. 
CJeaccuf 

Primo  limitahancrcgulam  ,  vbi  pctitur  pcr  viam 
rcftitucionis  in  iutcgr,  fccundum  Innoc,  in  c,  Ber.  de 
fi  iudic.  Scinc  cum  ex pr».diEtis .  de  in  integ  reftit. 

$ecundolimitatur,nifi  fado  parcis  aducrix  lapfum 
-  fui t, V t  in  c. cx  iitcris. dc  icfti.facit  gU»  Lvtile  f.  de  mi^ 

ner»  - 

Tcrtiolimitatur  ,  namaliud  cftdctcrminatio  in 
caufaprincipali  ,  aliudincaufaappcllationis.  lapfus 
cnim  illius  tcrmini ,  quoad  probarioncm  ,  rcftringi- 
turad  caufam  principaIcm./.^er^/f;ir.C.^ip^fW.  ap,  vc 
voluitloan.  Andr.i»^:  fi.dere  iudJib,6, 

Qoarto  limitatur  dc  tcrmino  quoad  probationcs 
tcftiumfcuinftrumcntorum  .nonaurcm  quoad  pro- 
bationcspcr  confcflioncm  :  quia  confcflSo  propric 
«on  cftprobatio  Jcdpiobationisrcuclatio^fccundum  ^ 
loann.And  iwr«ir/^/^^/>r<?i/i/.fccundum  domin,  An- 
ton  Jn  c  dudum.extra^  dc  prdfu,6c  pcr  cun  dcm  •  r.  licet 
€aufam,deprob'. 

Qairicoiiraitatur^vbiin  tcmporcptobandi  fupcr- 

ucnifict 
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UCDiflctaliqnodimpcdimcncam .  Namtunc  conce- 
dicur probatio  pcr  in  intcgrum  rcftic.fi  cft  talc  impcdi- 
mcntum  quod  non  potuir  prouidcri,vtpoffim  fACcrt-. 
hoccciam  nor.Spccul.i»///«.^^^^///i/  §.1.  ver/icfil^  fed 
quidrerte  pxo  c^nohazxcxrjn  l.JiperprAtorem-^.  fife^ 

riMr.fupraexquib.caufmaL&c  Cyn»  inl.iaircAmediunj* 
ff.fi  quis  cm^ 

Scxco  limiracurillud  noQ  vcndicarcfibilocumin  , 
caufa  bcnc(iciali,&macrimoniali  qux  fummari^  cx- 
pcdicur.Nam  in  iftis  admiccitur  probacio  pcr  laprufn 
tcrminum  dacum  ad  probandum.  ita  ctiam  dcrcrmi- 
DauicRotarf^^/  fi*^y  quacdicuncurproccdcrcdcse- 
quicatc canonica  pcr  d.Spccu  d.verf 

.  Scpcimolimitatur  &  proccduncpraedidla  quoad 
fundandam  calcm  probatioocm.  fcd  dcclaratio  pro- 
bationum  potcftcffc  poft  ccrminum  darum  ad  pro- 
bandum  ,  ficalisobfcuritasproufncriccxdcfeclaiu- 
dicis»  &  hcc  voluit  Innoccn-  inr^  per  tuns,  de  te- 
ftib^  6c  voluitBald'  &Ac^c.  inl^veluti ffdeeden  Sc 
yo\u\xlo2n. And,intit,de tefiih  §»nunc Vfdej^dum.  verf 
hocetiMmnotStcus  ,  ficalisobfcuricascxculpaaducr-' 
farij,nam  cuncfibicflct  impucandum^ 

O6lauo  liraicacur  quoadprobacioncm  facicndani 
pcrparccs.  fccuscft^quoad  iudiccm  ,  qui  lapfo  ccr~ 
mino  daco  adprobandumpoceritparccmii-Ecrroga-* 
rc  ,  &  poft  conclufioncm  in  caufa  quod  ficri  potcft  in 
fummarijscx  officio  fuo  ad  pctitioncm  partis.  vtvo- 
luitgloflT.aogC&.yi/e.^^  verbdr.figniff  in  verbo ,  interron 
^j«r>.quam  fequicur  Car.  &ibi  fc ribcntcs. 

Nonolimitatur  ,  quiapra5di(3a  regulanon  habct^ 
locum  in  caufacriminali.-quiapoft  tcrminum^concki* 
fioncmin  caufa  adroittunturprobationcSfc  tcx.cft  i^/. 
diuifratres,  (jjf*  quod ibiper  Bart-  ffi  de poenic. 

.  Dccimo  fallit  .  quiaprardidarcgula  habctlocum 
<]Uoad  pArtcm,fccu.s,quoad  iudiicem:quia  in  his  (iafi^ 
bus,in  quib.iudcx  poccfi  fupplcrc  tcrminumpcr  cum 
datum ad probandu,  non cxcludicipfum,fcd  cancum 
4ducrfarium.adhoce^f/r/»,rf^/*/?.r.  cumtclam^r^  defide 
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fi%  Tract.Regyl.  Et  Fallent. 

• 

Uftr  ceumlosn  eremit^,  gl.&Ant.dcBatr^mr.  pafli-» 

ralis' 

Vndccimofallit,  qufa  fi cft datus  tcrminus  ad  pro- 
duccndum  inrtrumciua,pofluDt  produci  inftrumco- 
tapoft  tcrminum,  oifiaducrfarij  caufa  fit  faftt  dctc-^ 
lior  Ann.in L}.§. edendff.de ed. 

Failir  u.quia  fi  cftdatus  tcrminus  procuratoti,  ti 
inftjudus  comparcat,incclIu>iturcum  tcftibusrcccp- 
tis.  rcrujiri  rccipicndis  vtcftgl.  inc.  cum pientes.§.fi 
^ero^deeleBjn^. 

REGVLA  CCCLXXXVI. 

Probationem  ofFerens ia perempto-, 
riis  exccptionibns ,  a  quibus  quis  appellauit, 
perhoc  non  iuftificatur  appcllario,  niii  caafa 
appcUationis  probctur.^.fA;/?4m.  R.  dc  appelLc. 
interpojita.eodjit,  " 

Primo  fillic,  quandoofFcrtur  probatio  eo  tcmpo- 
rc,quo iudcx tcncbatur  cxncccffitatcillam admittc- 
rCjfcciiSjquando  offcrcurco  tcmporc,  quo  iudcx  non 
tcncbarur  admittcrcprobacioDcm:  quia  tuac  uihito- 
pcraturobiatioprobationis.&  itaproccdit  tcxt«  inif* 
i^pMrte.deappe- ScnotK^txiaiol, 

^ccuodo  fillicinaibitrari)s  »  &  idco  in  omnibus 
cafibus,in  quibusnon  cft dcccrminatum,  anprobatio 
VcIcxccpcioficadrDittcnda,  vclnon,  fcd  rclinquitur 
arbi'ia*  cunccxfolaoblatione  probationis  noaiuftx^ 
ficaturappcllatio»  iizpiobiimin  d.c.exparte.  fccun- 
dumaliumintcllcdum.  proquo  (icitLnon  qt^icquid^ 
ffldeiuaic» 

TcrtiofalHt  inappcllarionibus  citra  iudicialibusj 
ctiamfi  appcllatur  a  iudiceproccdencc  lanquam  pars: 
lunc  cnim  obiatio  prob-itionis  nihil  opcratur,  fcd  dc* 
bct  probari  dc  veritaccipfias  caufae,  vtprobatur  inc»  u 
deh(i,fUAfiHntamaioripartet3c  ibi  j)ct  Imol. 

Quar- 
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QUjarco  fallic  quandocxcipicns  ,  qui  obtuHc  pro^ 
bationcm  ,  & appclUns  ,  vultfolum  coafcqui  dcuo* 
lutioncm  ncgorij  principalis;lccus ,  fi  velit  coLrcqui 
fiaalcm  cfFcilum  iufius  cxccpcionis.icaloan. An(*»r.5c 
Imol.  in C'fmerpe/lta* deappella,  &cinc.exhibua'  dem^ 

Fallit quinto ,  quoticfcanquc rflct caufa commifla 
appcllacionercmota  ,  vcl  alioiuicproiubuacffctar- 
pcUacio  a iudicc m  illo  cafu  ,^ ita  probacuri;?r« ibi 
Imol^dt  hU  qusL  fiunt  k  maioriparte. 

Scxcofallic  ,  quaudo  cxcipicns  obruliffct  fcpro^ 
baturum  ,  &codcmmodoadurr{ariusvcllct  5>roba- 
rccontrarium,  '\i^aot.^cilmo\.inCfKomanA^dB  appel^ 
in  6. 

Scptimo  fallicquando  non  fuicadmiffa  oblatio  pro* 
bacioms:quia  oon  ftcticpcr  iudiccmjfcd  pcrccrciumi 
pcr  hoc  quod  nor.  Archid.i.  j«i[y?  (j.r/<?/f^f. 

Oclauo  fallic  ,  fi  ofFcrtui  probacio  cantum  vcrbo, 
nonrcaliccr,  ycqui:ihabcbac  icftcs  paratos  ,  vcpcr 
loan.  Andr.  m  addst,  Specul-  in  tit^de  appel.  qua* 
liter.verfic^  funtqHibt44»  &  in  ptnnl Juper  v*rh ,  iU 
lud. 

Nonofallitjfi  offcratur  probatio  fimplicitcr,&  non 
ftacim,vt  pcrAnto.dcButr^&  Panormitaiwf.  interp^» 
:^ta,deappelL 

REGVLA  eCCLXXXVII. 


pROBATioNES  f^i&x  111  iadicio  fummariQ 
fidem  nonfaciunc  in  plenano,cafus  eftm/.  !• 
iunclaglojf.  quorum  bonorum.  &cc(i  ciliisinc  ve- 
nientesje  tefi.&c  BarcoLm  Li.^Juc  leiHo.ff.  vi  hpnor. 
upt. 

Primo  fallit  s  vbi  probationcs  rcfulcarcnt  cxcon- 
^cfllionc  partis  ;  quia  tunc  faccrcnc  fidcm  iniudicio 
ilimmario  5cordinario,vt  tcnctlfinoc.  iHC.chm  ddt 


Tract. RfiGVL  EtFalent.- 
itf^yJeord  cogn.Sctckxt  Anx.dc  Bati:  inccaufam  dsu* 

SccunHo  fall!t,vbi  in  iudicio  fummaria^flcnt  rc- 
ccpcrt  probationcs:  quiafaciunt  fid^m  in  ordin^rio 
iuAcio, ita  dicit  laco-  E\iir.inhab  hoftibti^^^.fedquod, 
fimpliciter  ff^  exquib.  cau.mato.Sc  rcfcrtAnt.de Buc.  in 
d'C.caufm}. 

Tcitio  fallit, vbi  partes  confcntiunt,  vt  adu  faftat 
in  iudicio  fummario,  probnrcnt  in  ordinario  &plc- 
»ario,gio{r  cdin  c»  cHmdile^U4^deordin.cogniuinvir' 
fcigitur.  -  . 

REGVLA  CCCLXXXVIIL 

I  -  i 

P  Rocissvs  iuciicis  a  quo,  non  valet ,  poft- 
quam  requilitus  appcilationem  denegauit, 
&:infra  tcmpusncgligcntef  &  doloseapofto- 
los  non  deditjtext.  eft  inc. Ronwu^ deappcllat. tn 

Primofallit,  quandoappcllans  renunciaflctappcl- 
lationiicum  tunc  valcat proccfTus  poft  dift^m  appc;!- 
1-  tioncm  agicatus,argum.rf^«/A  mn firmAtur,  dereguU 
^Jccundumloan.  Andcc. 
Sccundo f illit,  quando  cffcc  talis  cafus,  in  quo  iu^ 
cxcladcrctappcllantcsabciusprofccutioncj  vtpaict 
^^vtfuprA, 

Tcctiofallic, quando iudcr aquo,  rcuocarct gra- 
uamen  ante  ncgotiationcm  apoftolorum  tradcndo- 
rum,  vcl  ctiam  antc  tcmpus»ciim  cunc  libcrc rcuocarc 
poflir, &in  caufa proccdcrc,vri;>  c  cumcejfante  , 
trk.de ^ppelUt.inc^aiudicej  lib.6,eodemtit,  fccundum 
loau-And-  &potcft  poftca  dcncgarcapoftolos»  tam- 
«tfialias coscradcrctcncatur,  ctiamfiappellatiolcgi* 
limafiiiflccvc  dicit  Lap.f;?^/ c.vtjupra,  vctenccctiara 
ibidcm  Domio  fcd  loan  Aodrc-vificrur  tcnerc  concra- 
xium,  (iiccns,  qubdctiamcuac  tcnctur  tradcrc  apn* 
; .  ftolos, 


Barthoiomajei    SoClNI»  f;^ 

-  ftolo^,?^  non  bcnc,  fccundum  Domi.  cum  tuncccflcc 
tfatio,  cMiarc  rcncatur  tradcrc  apoftolos,  dc  quo  cft 
tcxcus  ind  c-  i;//M^r^,5c  tunccclTat  lcgis  difpofitio, 
'Vtind^c.cttm  cejfanie^  de  appe.  infi-  &  habcturalibi 
ftzmukusDoiloJn  l0cliprAallega.y  tpsitci. 

REG  VLA  CCCLXXXIX. 

Procvrator  fiuc  ab  inirio  litem 
cxercuicfiuelite  conteftata,alias  compofit^, 
adcam  tranfitumfecent, damnanclus  cft,  vc 
noc.  m/.i.  de  fentent.  &interloc.  omn.  tu^j.&tbi 
glojf.  &  habecui*  in l  Itber.  ^.fin.jf. de  integ.rcjitt.&c 
in  l.temere.  ^.ftplureSyde  procurator.&cin  I.  mhiL  C. 
eodem  tituL 

Primo  fallic,  fi  procurator  primolit.  contcftando 
circtfubfticutus  ad  vnum  actum  folum  ,  nonadto- 
tamcaufatn,  fccunduin  Bald,  mLuC  defenten^in'^ 
ttrloc,  ^  . 

Sccundo  f.^Uit  io  fcrtcntia  intcrlocutoria  mi- 
nus  praeiud.  fccundum  fial*  in  i  quoties.  C.  dejen" 
tent. 

TcrriofJHsquando  dominas  cft  praffcnsin  iudi* 
cio.-qniaiOocafuipfccft  condcmnandus,  fccundum 
Baid.  hv.  fcd  dc  confuctudinc  vtcrquc  icmpcc 
condcmnatur,fccundum  glofl'  in d.iv  CJe jent- o^iri- 
serloc, 

Qu/irto  fallit  in  cafu/./;j^/  C.  deinit^r  f\c[i  illu- 
ftris.-qujain  caufa  criminali  potcft  conftitucrcpro- 
curatorcm:  &  tamcn  ipfc  illuftris  cft  condcmnan- 
dus,  liwCt  ipf::t  litisja^^nc  pcr  pmcurat.  &  fic  abfcns, 
not.  in  d.gloff.  /.  \^C.defentent.  &  interloc.omn.  iudic. 

Qirnto  f-^llifincaufa  matrimoniali,  vt  pcr  gi^in 
d  l.nihil  deprocur, 

Scrxtofallit  in  procuracorc  fcruirucis  rcalis:  quia 
prardiumncc  orocuraior  cufldcflaoabitui*  yil.quim 
^liina  ifinjf.de  neg  gejln  ^ 

RE* 
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REGVLA  CCCXC, 

Procvrator  (i  de  eiusmandatocertuiii 
fit^de  rato  cauere  non  tenecur.  ihinot.cM 
frGCHrat. 

PiinribfAl!it,vbidubitatur,an  min^atura  illud fi^ 
fufficicus  ad  cfiuiamiftain,  nam  tunc  locns  cft  cau- 
tioni  dc  raco././/W-  §.  i.ff.  dedamno  iw/e^??.  fccundum 
Paui.dc  Caftr.  ininonJolumy^^qUi alano.ff.de procutAt» 

SccundofailitjCiu^ndo  dubicacur^ati  illud  manda- 
tumfit  rcuocatum,  namtUnc  tcnctur  caucrc  pro  ra- 
to,  L^vuiga  ff.deadmtntflrat.  tut-  PauLdc  Caftr.  id-hnoh 
folkm.^.juialiene  ffde pfiiCHratorib^  ' 

REGVLA  CCCXCi. 

ProcVrator  decuius  mandatodubica- 
'iurjVt  non  habeat,  de  irato  caucrc  cenetur.  de 
quo  pcr  Ant.inLtaTJtus.^.is^qm.dt^procur.  &c  Lud. 
Ro.in feng.i  j^j^.&ctnLuC.deprocur. 

PrimofalJit,  qu3ndo  dominus  fuit  in  Ciuitatcycl 
propcita  quod  dc  facili  poflit  habcri  cius  prxfcnii^i 
vr  not.An«,%&  P2nldcCa^!i  inlmutt{6.§'hiijuifunt,ptt 
illum  iex.ff  deprocur. 

Sccuodo  faltit,  quando  cffct procurator conftitu^ii 
tus  ad  cxigcndum  9  dc  cuius  mandato  dubitaretur, 
<|uia  ndn  admittcrctur  cum  cautionc  dc  taioMhocau^ 
tem  ff  defolut  ica  nor.gloffdum  allcgat-  Ihonfolttm^^, 
qui alieno  ff  deprocur Atcundnm  Paul^dcCaft* 

Tcrtio  fal!ir,quia  omnia  jura  diccnitia  qucm  admit- 
ti  cum caucionc rati,& dubitatur dc  mandato> procc- 
dunc>  nifi  agaturdc  magno  pra:iudicio,  quia  tunc  ctia 
cum  cautioncnoncffdfufficicntcr  prouifum,  icoj^ii' 
^^fiferuo  ff  adTreb* 

Quaiicofallit^  vbi  ftacutum  diccrcr,  quodproccfTus 


BaRTHOIOMAEI     So  CTNfi 

in  caufis  finc  mandato  non  valcat;  quia  cautio  Ac  ra- 
to&racihab;cio  domini  non  fufficit. /.  fi  vero  nonr$- 
mnner^ndt,  ^.fitraditami  alta^  creditam  ff.  mand.Bnid^ 
inLftvxorem.C.decondinftr. 

Q^inco  fallicin  procuiatorc in  rcm  fuam, cu:7i in» 
tclljgitur  potcftaj  fibi  daca  ad  cxigcndum ,  &  ini 
lutionem  rccipicndam.  &hoc  dicicBald.  indJ.uC, 
diprocHf' 

Scxcofallicquandonon  conucnic  procuratori ia 
pcrfonamluam  rccipcrcillud,  quod  dicu  cffcmanda- 
t\XTt\,inLquiita,^^v.ff{kdTreb. 

Scptiraofailuin  piocurarorc  conftituro  fup^rlau* 
dum,  vcIadpromitccndum./.Wi);^rfr/i;;j^«^;w/^.§ 
dearbit, 

OdauofaIiir,quandomandatum  cftdcforma;  na 
tuncfat.tbabicio  aihi!rclcuat,vcdicitnoc.Bal.  inl  atil 
'vxoren:  C  decond  infer.  ' 

Nonofallic,  poftquam  pronunciacum  fuic  manda-k 
tum  uoncHciicjrum:  nam  ruoc racihib^rionihil  v^a- 
lcc,vtdicu  Baid.  in  Authent  ftqniMtempo,  appeilat.  8c 
vidcLud  oujc.  dc  Koma./w  /tTjgul.zyS, 

Deci  md  fallitiquando  domiuus cft  pra^fcns  in lcy^ 
coinamtuncfific  dubium  dcmandato,  nonadmitti-. 
turcumcautioncraci,  vccft  tcx.  ihi  An^c,  l  mti^ 
im^^ .fii4. C. de procur,  fj^c^  ^ 

,  Vndccimofuihr,  fi-Rcus  vciicprobarc  contra  pro- 
^uraroicmciu(dcfn  mandaci.ira  dicitljnter  quod  ^  fS 
mlieno  de  dam  infe^.  ' 

Uuodccmio  failic.  quia  admictitur  cautio  racf 
quaadooppbDicur  procuratori  dc  falficatc,  vtdici^ 
Spcc.  Sclo.hnd.intit.deprocHr.  chmautem.ration^ 
firmi,* 

Dccimotcrtioftllic,  nifirffic  pronuncf^tum  fupcr 
habilTcacc  pcrfonac:  quiatunc  non  polTct  oppooi^ 
SUodnonhabc3cmandicum,  vcl  pcccrccaucioncm; 
tndenccobftat  poftca  aliqua  cxccpcio.  Cauccla  cft^ 
▼tpronuncicrucfupcr  fnbabi/itarc  pcrfon«.  Anto.dc 
^\^X.  $n  c.  cumdiUatu,  in      colHm.  de  fUa:  ad 

IlO0 


j!g  Tract^  RkgvlI  Et  Fallent. 

hoc  facit  quod  not.  Angch  in  l.  idcirco,  §•  i-  ff.  dttH* 
dic. 

Decimoquartofallir^quia  procurator  nonadmit* 
titur,licfctfufadusprocurator,nifiprJu$habcatman- 
datua?,vcnot.AngC'/«/  dHmmodl  ff deprocUrAt' 

D5jcimoquinto  fallir,  quia  licct  quis  fitadraiflu* 
cum  cautioQC  dc  rato  in  caufa  principali,  non  camea 
admitcirurin  caufa  appcUationis-  Angc.  ind^  $/  jfMi4- 
/i>;?<^.&ibiBarr. 

/  fallit  i6.  inprocuratorc  ad  rccipiendum  foliitio» 
nem^quianonadmictiturjuifi  oftcnfo  mandato, 

Faliitiy^quiaficontr^  contumacem iudcx  fecita^r^ 
liqaaacla  oitenfbmandato,  non  potcftpoflca  illc  ve- 
nicus  pctereof^endi  mandatum,  fi  procurator dicac 
dominum  habcrc,qui  dominus  eftin  longinquispar- 
tibus,&  pcrconfcqucns,  neccaijcrc  dcrato,  AngcL 
inLFomponii44.^*tria  deprocurat^ 

FaljitiS.nificHctaliquodgcftumpcrproruratorcm 
reuocatum.-  quiatunc  ratihabitionihilopcratur»  vt 
inc^expartejdere/crip, 

Faihti^.in  his,  quacrcquiruntfpecialemandatuin, 
f    g\o*  in c.  rjonnulli,  de  re/crif*  Bald.  inc-  Jivxorevj, 

^erfic^i  decondjnfiit»         \.  ^*' 

Fallit  lo.nifi  tradla  rctur  dc  maximo  praciudicio;quQ 
cafunon  adraittiturprocuratorcum  cautionc.  cafuf 
eftfiugularis./»/-  quiitM.  j.ff.adTrebelliMH.  vidcaliif 
fallcntiasini.  c^z*   "  ,      _  ^ 

.  REGVLA  CCCXCIL 

P  R  o  c  V  R  A  T  o  R  regiilariter  procurar o- 
rem  fubftituere  non  ipoioAJMe  quisJibi.Cdepro^ 
(uratorih, 

Primofallit,  quaodoeft  procuratorin rcm  fuani* 
vt in  ghf;a  d.Ude  qtiit^deprocHrMt,  p cc  cex.  inUllMm» 


Bartholomabi  SociNi,  jx^ 

Ad  D  I  T  I  O. 

a    In  rcm  (uam  .Quts  aute^n  dicatur  procurator  in 

&c:cundofaliir>'quandoli«cffctcontcftata  ,  vtviilc 
gloll  in dj.ne juis>2  conitano  {taCa  •  6i:hoc  vcrumm 
caufaciuili  :  (ccgsio  caufacrimini^Ii,  vrdicit  AngcU 
sndJ.i.CdeprocurMfiobsLt  tzxjn  l fin.f.diiniur. 

Terrio  falliiA  fi  fic  procurator  ad  ncgocia.  l.fprd^ 
€uratorem,^*fi>KjfmAnd, 

Ad  t>  iT  io. 

b  Fallir.Pr^  qiufallen.vtdeVelin.in  c.vno  dcle- 
ga.§.caecerum,dLxa  pdn.de  offi.dcleg^ 

QduiJito faihcjouauio  vcfciiur  qi.ieiho  lupcrvno 
articuio  contingcftci  pcr  vnunj  procuracorcm*»  c  quift 
licicur,  quod  non  porcft  cfl^procaraior,  sihabetur 
in  /.  licet  C.  de  procur. 

Quintofaiiic  iu  procUratbrc  conftituto  cx  parrd 
Rci,qui praeftatcautioncm:  Dja) tu»ica pimcipio  cf- 
fc<5lus  cft  domiQus  luis ,  V  t  /  jf^^^/r^^^^/^^-rfWit* 

Sextb  fallu,  quaodo  proctiracor  clt  coultitutus  fiC: 
xjuia  vchlirvalcrc  quicquid  pcrcuni  fadum  crit,Iiccc 
JD  talibiis  quatf  mandancur  ,  tcquiracur  induftria  pcr^ 
fon2?:Dam  hoc  non  obftanfc  potcft  faccrc  fubftuutU* 
hz\d,inl.fenuU.  ^Magn  ff.de  except. 

REGVLA  CCCXCm. 

PROCVRATORisfaftum  qitodcadit  in  dc- 
lidtum  veldolum  ,  v^tfifaiiuml  tcftimonium 
dicat  j  domino  regulariter  non  prseiudicat.  Ifi 
procurat.f.de co7idit.indeb.2>c  Lfi provur.ff.de excep  cvnt 
Jifnil.&c  oloHjn  c,l&  ihi  per  Docto.extra ,  vt  Ute  noft 
(mejiai 

,11  t?iU 


jio         Tract.  Regvl.  Er  FalleH' 

Primo  fallic ,  quando  ipfc  procutator  ad  id  dire£)d 
habcrcc  fpccialc  raandacum,vcl  in  confcqucntiam  vc*^ 
nirct,  vcl  temporc  illius  domlnus  racificarct  cx 
prcfsi  vcitacit^,  fcicndo  id  fuo  nominc  committi, 
&non  contradiccndo,vivoluir  loan.AndrctW^/.r.  vt 
lite  no  comgftat.  a  d  h  o  c  /.  i .  $  diieciffe  jf  dt  i;i  ^  viarma, 
&  quod  habctur  i;i  c.ckm  qHts.defentent.  excomwunica» 
in  fexiO' 

Sccundo  fallittquandocx  ipfius  dolo  aliquodius 
cflTctacquificumdomino  ,  exquoa^it.*cumcuaccon« 
tra  ipfum  cxcipi  poflit.  lapud Celfum^,  quAfittim,jfd$ 
€xc§ft. doUAmo dc  conttAipiiim  agi  poilic,  quando  doH 
luscommictereturcirca  concradum,  ex  quoipfi  do-j 
cniaocontrariaturj^  </i/rf&M/.  Lprocuratoris.  fccua-| 
dam  Dom«  Anton.  ind.c*\i»  quidicit»  jdemciTcdi-^ 
i;endum>(i  dubium  fit,  an  aliquid  dt  dcliclum  vcl  non» 
▼cfi  refpondcatponcionibus>  wiicertHm*  ^•jediamip^ 
fcs^fldeconfejf'  dc  vtplcnius  ibidcm pcripfum tradta- 
lur    an  &  quando  agiturcxcipi  poflit  contra  dorpi«« 
num  cx  dolo ,  vcl  dclido  procuratoris ,  dc  quibus  pa 
Dom*  Barto«  in  d  ifiprocuraior,  Uin  d  ca,  per  Doai,! 
AncoQ. 

REGVLA  CCCXCIIIL 

PaocvRATOMscontumaciadomino  rcgu^* 
Uritcrnon  nocQt.Uuwqm.C.deprocurat.&CA.& 
ibi per  Doito.vt  litc  non  contejia. 

PrimofaUic,quando  caufafuiflcc  extracla  pcr  pro- 
curatorcm  ,  &pcrciusconcumaciamfui{Icclaca(en« 
(entiacontra  dominum ,  cu&rn  tunc  talis  concumacia 
praciudicctpomino  Adori.adco.quod  valecfcntcnti« 
contra  cum  Iato,fiuc  fit  intcrlocutoria,  fiue fit  diffini- 
tiua,quantumcunque  fit  parui  prflciudicij./.^.C.jno;?^, 

quan.iHd.ff.quando  appeUnon  fit. 

iccundo  faiiit,quando  clTcccafus , in  quo exigcre« 
cur  vera  contumacia  ,necapparcns  :  nam  fi  fuffice- 
t,9.tf raBfump ca  cdQcmaaQia  i  ^use punica4dm  pcenanft 

xcfpi. 


Bcrpiceret,  ordo  proccfius  cft «  vt  cicucniatur  ad  mil~ 
BioQca)  poircffionis  :cum  propccrcontuniaciam  pro- 
Kurarotis  poflicficri  miflio  in  podcfTioucm  folum  cx 
KaLufa  cuftodiac,  /.  fed  ^fi  ^^fin,  ff.de  procurat.  cum 
mqiqutn.  ^  C.  dedign,  tib.  ii-  &  quodhabccur  ind, 
K.  4.  C.  qtiomodo     quando  iudex-  fccun d utn  i pfui^n  1  n - 
Hioccnr.         c,  i*  cuius  diitum  proccdcrc  poffccfc- 
Bcundum  ^alicc.  in  ^./.5.  C.  deprocurat,  quando  agt* 
Breturdevera  pofTcfTionc  danda  pro  cxecucionc  fcn* 
B)rcncixdiffiaiciuz.*cum  tuncnoccat.  nam  cx  qUonOs- 
ccc  ,  quoad  difHnitiuam  rcnccnciam »  vcfuprain  con- 
fcqucnciam  noccrc  dcbcc  quoad  cxccucioocm  ,  ar- 
^amcu»c.prAterei,de offic,  delegM.  aiiasfi  agarurdc  vcrJi 
poflcflioncdandacxlccundo  dccrcco  >  &  tunc  cuoi 
^uoad  ipfum  ,  rcquiracur  vcra  coutumaciacius  »  dt 
cuiiis  bonisagicur. /.F«/fi»/«#*§-    ff.  ex quibHi caufis 
in  fojjejf  eat,  non  noccbit  concumacia  procuraco- 
ri$,w  d'  §  ,/t  procurMtor,  L  i-Jffiqfti^    ff^^  '^oc,  &  noti 
Dbftatdicium  Dom- Ancon.  i;?</  r,i.  diccncis,  quan- 
doprucuracor  fuit  cicacus  ,alias  vcdominus;  &cun£ 
(juia  cotumacia  cft  domini,fi  fit  conftitutus  ab  co,li ^ 
cc  c  n  o  u  co  mpar  ea  t.  Ufiprocu  raforem.  § .  tutorem* ff.mand. 
tunc  cnim  datur  poffc]Iio.&  hoc  nifi apparcat  cum  fiw 
iffc  in  vcra  contumacia;vt  quia  dominus mifit  procu- 
racbrcm  diligentcm  communi  opincum  tuncab  co  dc 
ficili  rcuocccur.fccundiira  iio^t^tiio.%nd,c,uextta^vf 
iite  nonconteftata,    •  -^, 

Tcrcib  faiiic,  quando  non  cxigitur  vcra  concuma- 
cia, nccapparcny vcra ;fcd  fufficic  pracfumpca,&:agi- 
turdc  pcena  rcfpicicnrc  contumaciam  fapcr  incctw 
cflTc     vt  cft  condcmnatio  cxpcnfatura  >  cum  cUDcfic 
fconcumacia  ipfius  procutatdris  >  fccundi^m  ipfum 
lDnocen.^Jf//^#.i. addequodnor. extr.derejcript.  inc^ 
finaL  &  lioc  fcqnitur  Hofticn.  loan,  And;,&:do- 
min*- Ancon.i;?     i?. /ir^l.aliud  voluic  Bartoi.  in  fi 
frocurat.  diccns  ,  quod  iiccc  proptcr  concun^.aciatn 
procuratorispoffctdominoaudicx^cia  dcncfgdti  ;  ta- 
iBCQnoa  potcritia  czpcnfis  condcmnari  »  ficuc  occ 

Ll  1  mul« 


jl%         Tract.  Rsgvl.  Et  Fallent* 

2T)ul€tari.&nor«  benc  ,  cummuIdlafirvcrapGenaex^ 
pcufarum  fecundum  Innoc.iVi  da^zuac  contumacia 
pcocuraroris  noccbic  eriam  Eccleda:  adcondemna- 
cidncm  ezpeQrarum^liccripfarci^irai  poilcc  >  fiforri 
procuraror  non  fic  folucndo.  &.  hoc  nifi  cflcc  parut 
prxiudicij  cum  pro  modiconon  dccur  rcfticuuoJ* 
Stio.Jfdeinmtegrtimreftuutione^  fccundumlnnoc,  & 
loaii.  And 

Quarro  falIir,quando  oricur  vcra  conrumacia,  fcd 
fufEcirracirurniras  ,  &  runcconrumaciaprocuraro- 
xis  nocct domino,  vc  fiprocuraroriuflus  noorcfpon- 
dcarpofirionibus,cum  runcbabcacurpro  confcflbiv; 
inLJin.de co/jfef. in 6Accan dmn  domin.  Anron.dcBurr^ 
<jui  hoc rcncri»rf-r.i-licccaliud  voluir  Barcol-  inLz.^. 
frocHrator.mmt^tio  cft,vr  volunr  Silyc-sndJ-ydeprO' 
#«r.  quia  runc  agitur  dc  his,qu^  rcfpiciunt  procuraro- 
rcai&proccfrum,fecus,vbi  agercrurdc  pocnacxtrin- 
fcca:  ex  quo non  mfcrc concumaciam  procuraroris  in 
oolendo  iurare  de  calumnia,ncc  noccar  dbmiao.c^ni 
tuncagarur  dc  pccna  cxriinfdca>qu^  cft  valida  caufa.tc 
4^(?r.  t^j^i/riMr^im^r/i/Mi^diccraliuddom.  Anr^a 
hocvlcimo,(ccunduinioann,  dcImol%  indc.i.vtltte 
nBnconieJlmtM. 

Quinrofallicquandoculpaimputaripofliripfi  do- 
xnino.-  vcquiain  contraifiu  fibiralcm  procuracorclm  ^ 
infticuic»  cum ruiicnegligeflcia vclconcumaciaipfius  ' 
procuraroris  imputecur  domino,  LJiprocuratorem^ 
tS4roresff.man.vt  voIuicBarc.i»^  §,^/?w«r>i.cumnuI- 
lum  impedimcnrum  fupccucncric  in  pcrfooa  ipfius 
procuratoris ,  cum  tuc  dorainus  cxcufccur  pcr  ca  qux 
habcncurin  c-fignifiGAnte.  extric^  depignor.Lcuma  ma*^ 
tribtii^C.qtiipet.tut,  quod  vcrum cft » nifi  talis  procu* 
rac^habucricpotcftatcmfubftitucndi  ;  quiaruncpro 
curatori  raliimpcdicofinon  fubfticuacur,  impucatur 
domino,  Echocfi  habcac  porcftarcm  fubftitucndi  i 
iure,aliasfi  abhomine  »  cumtuncipfi  dominonon  . 

impucccqr^fc€undumIaiioccA«i;y/A^.^«i'Cuius  didti^oi  ; 


nonbcncprobacuriurc,ncc  cft  vcrum  :  cumvtroqu* 
caTu  lic  in  culpa  calcm  cIigcndo,fccunduaiInnoc.i»  v 
i,cxtra^vi  lit,non  contejl^ 

* 
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PRocvRATORpro  alio in caufa capitali 
tam  ad  agendum  quam  ad  defendendum ,  rc- 
gulariternonadmittitur:vt m/.pew.  §.  adcrimen. 
f\de pubUudic.  Lfcruum  quoque.  § .  publice.ff.de procu. 
&ctn^.venm5.  deaccuf.&cm  c.cum  dikciu  dedo.& 

Ad  D I T I  o. 

C^pitaliyidelatif  inieFeltnAn  c.meminimus, 
in 3.colum.  ance  med.  verf.not.ibi ,  excufarec. 
cum  fequen,  deaccuf  &Parisj€PutAntrdA^. 
ryndicatuSjVcrlic.procurator. , 

Primofallithoccfrc  vcrum,quando  proccditurpcr 
inodum accufationis:fcciis,fi  pcr modum inquifitio- 
nis  vcl  dcnunciacionis,ica  clcganccr  rcncc  Innoc,  in c* 
ix parte, in  vcrbo. interpo[itum,extrk^  de teflib,  q uod  cft 
valdenocarjda(n,pro quo cft ccxcus inc.veritatis ,  ex^ 
trhyde  dolo  &  contumacia,  circa finAbi  difendendo*  6c  ibi 
cciamcftglofl» 

Sccundolimitacur  ,  quocicsxmpunicasdcIi(fli  cft 
nocoria;  vcfi  quis cftaccufacus  dcoccifionc banniti, 
qucm  nocoric  conftac  apud  a6la  caufx  bannicum: 
namcunc,  vclibctlus  nonficfruftratorius  ^  admitti^ 
tur  vnufquifquc,  iftudfuic  finj^.not. Innoccnt.fccun- 
dii:x\B:k\  in§ptfblice,incA,deoffic.  vicsr-2rg\im.L  qui 
chmmaior^  %.libcrtifi  ,  debon.,  /ii/r. hoccciam ccncc 
Gul.dc  Cun.  inLquosprohibet.  C.depoJl.Cyn^inLreos.' 
C. diticcufat, facit  quod  not. pcr gloff. & Dofto.  in Lu 
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ff,deoJfi,sfftJf^Sfj^cx  omncsfcribcntcs  Iatiflimi>  vcfa- 
cii^  vjficrc  cft, 

Tcrti6fallit,quoticsquisirapctrarct  aPrincipc,  vc 
poflitlitigarc  coramco,  cum  claufula  nonobftaDCc, 
pam  Ci  (incclauiulaimpctraficr,non  rclcuarcccalUs  cft 
finguL  fccundum  Doi\o,inl  fin^eifireiur  -  attaroca 
claufula  oppoflca  bcn^  poflctcflc^  vc  dicit  Angcl.nam 
quoticJ Impcrator  dcrogat  rcfcripiis  fuis,  tunc ea rc- 
fcripta  valcnt,  fi  babeantclaufulam  dcrogatiuam,  vt 
tttitt  ^iTio\>^  in  Extr^^uag.  adnprimendumy  inwrlo» 
mn  objiantf,  pcx  not. in  L  non  jpuiali.^  in  Authent^  inttr 
liberos.C.  de  tejlam*  BartoL  tcnct  &  Angcl.  /.  i. 
C.  d&naiural  iibe.  alias  enim  procurator  nonpof-^ 
fcc  siliqucm  conucnire  ,  &  fi  litigarcc  coram  Pa-t 
pa  ,  cafus  cft  fingul.  in  c,  veniens,  extri.  de  a$- 
eufat.  vcl  ctiamcoram  dclcgato  ipfius,  vt  cft  tcxt» 
noc.cum  ^lofTvalde  fiogul.  in  $,  d$  juo^ukDeo^  d^iU'* 
JiCt 

Quarto  limitacUr,  quando  inrerueniturin  caufa  ca-« 
pitali  proabfcqcc ,  cum  abfcos  damnari  pofllic:  nam 
tuncquilibccadmiccicu^  adallcgandum  caufas  abicn-- 
ti«,vc  Rco  profic,& non  obfit»  cafuscft  fiogulJ»rf.J, 
publice.  fecundum  intclledum  Bart.  qui  camen  o- 
riginalicer  fuic  fuus,  in  d.  c,  veniens,  extrit,  de  ao" 

Qiitntofallic,  quoties  crimen  incencacury  nonad 
pc&nam  capitalem  infcrcndam  >  nec  ad  pccnam  pecu- 
niariam  parci  applicandami  fed  potius  ad  quandam 
faiisfadioneminiuriz*  pcr  quam  nihilapplicabicui; 
fifco^  necparti  aliquidpccuniarum:  quiacunc  rcnic 
procuraton  cxcmplum  itx  viro  accufantc  vxorcm 
ad  fcparationcm  thori  dc  adultcrio  coram  iudi- 
cc  Ecclcfiaftico,  cafus  cft  fing.  inc^tus^  extra^  de 
frocurjn  ^», 

Scxto  limitatur,  quotics  aliquis  vcnit  ^ddcfcn-^ 
dcndum>&  obiccitcrimcn  non  principalitcr proptcr 
cius  dcfcnfioncm,  fcdpropicr  cius  d^i^num  cuitaa- 

4umir 
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dum»Exemplum  in  domino  vcnicntc  addcfcnfam  (cr- 

ftrnM^^inL  i.  C.  dB^ccujAt.  cxquouotalimitano- 
ncm.-&  dici  potcft,  quod  idcm  cft  in  filio,  quod  in  fcr- 
uo.nfticnimzquiparantur^vt  dicitg!o{r.not«m/,y?fii^ 
firuo  C^defurm  nam  cocafu,quopatcr  tcncturcxfor- 
maftatuti  cx  dclido filjj,ftatutum  tcnec  >  vt  cftglofH 
lingularis/;aR«iV^  decuri$nih,Ubr. lo*  C,  licitncgari 
nonpoffcr^quod  talcftatutum  fitiniquum,vtpcr  GuL 
&  Bal-  inhfiquapcena.  jf  de  hisquifunt fui  velMlieJurm 
ic  ifcc\:iUdeexecut'f6n,  ^.fequitur.quid  fi  filius.  potcrit 
ideo  intcrucnire  pro  fuo  intcrciTc» 

Scptimo  fallit  in  illuftribus  pcrfonij,  vt  Lfundi.C.d§ 
htiur, 

Odlauoidcm  cgolimito  cafumcffc  inclcricis,  Sc  ^ 
primopcr  tcx^  inl  cum  clericis.  C.de  Epifcap-^cler.  vbi 
pcr  procuratorcm  poiruntclcrici  litigarc  incrimina- 
"i;dicitcnim  tcxt.  quod  apud  Epifcopum  incaufacri* 
ininali.-funt  conucnicndi  ciuilitcr:  fccundd,  quiaac- 
jquiparantur  pcrfonac  illuftrc$;&  clcrici,  vt/.  Aqudfimi^ 
litudinem  C.de  Epifcop.Crcler» &  in /  3.  C.de/umms Tri- 
m/.c^  fideCatholic.  crgoidem  ius  ftatucndum  cftinil- 
lis.  Ijllud.  C-adleg.  AquiiS^  LaTitio.  jf.  deverborum 
^bligatm 

Nonofallit,  qutndo  impubcsvcl  infanscftaccu- 
fatu$,licctcrimcn  fitcapitalc:quia  tutor  potcftintcr- 
ucnirc  / in  minoribwi  jf.de  his  quibusvt  indign-  &  VolU^ 
C.eod.Scinl^i^C^qtiiaccufM.nonpoJffcdfi  cfTctpupillus 
doli capaxttunc ipfc dcbcracculari cum  confilio  tuto- 
mm.lx4  fipupillu6*  ff.deexcufAi.  tutor.ZLlcUrum^de 
Muthor.prAfitm.  C. 

Dccimolimitatur,  &  hxc  eft  pulchra  limicatio 
noua,  ncqucabaliquoDoftorc  liianifcftius  reperi- 
turcxprcfla,  quam  hic>  quod  iftud  habet  locumin 
Aduocato,  ficutin  procuratorc;  Aduocatus enira  x- 
quahterpotcftiDtcrucnire,  iftc  eftcextusnotabili$& 
fingularism/-!*  Cdeexhiheniisreis^  ibi>  quantumad 
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iudlccm  vcnit  adhibita  aduocationc.  &:fubcft  r:^*i 
cio  :  c]aia  liccc  procuraror  tcucatDt  cic  damno»  ta- 
jncn  Adiiocatus  non.  ficfacit tcxtusi»  i.cnfiodias.jfj^ 
publicAudtC'  Potcft  fortc  darialia  Jimu^tio  ,  qu64 
qaoticicunqnc  aliquis  cft  dcb^ror  alicuius  >  &  pau* 
pcr  cA  ^  adco  cjuod  non  potcft  habcrc  rcgrcflum  a4 
bona:  quo  calu  capitaljtcr  accufatur  ;  iltc  crcditot 
admittiturproptcrintcrrfic  {uum  !n cafibus  ♦  inqui- 
bus  aliai  Dc  n  lutcfucniict  p^^orur.  ^  »  ,  rtrMip^idi- 
€ta  iura«  &  pro  hoc  facu^qupu  li  al^quis  ^i^uncc  dcbi- 
torcm  mcum  ,  &^rpptcthac  non  potcft  mibi  fatifc 
faccrc,  cum  opera  (uanonpofliclucrari  ,  6(mihifol- 
ilcrc  ,  quod  compctit  niihi  aftip  iniuriaruro  con- 
tracumvcldc  dolo  ,  li  ftit  fc  dctincrc  cum  in  ii^cuoi 
praciudicium«itcm  (ccundumBald.  ibi  compctitin- 
tcrdidlum,  delibcro  hominc  cxhib.  &:codcroraodp 
patarcm  cifc  dicibndum  quotics  conrra  vafalium  mo* 
Ucfctur  quscftiocapitalis  namhc^tfcudum  non  pu- 
biicctur,  imo  inftrumcntumfadumcfficitur,  vccft: 
icx»  fiug.  fccunGBimB.'^!.  ine.iMconfuetud.  tec^feud^ 
taifftcn  proptcr  intcrcffc  ojpcrarum  &  obfcqpiorurn,- 
qurdomino  dcbcntur,  dc  quibus  inc.\»  §.iuri/iuran' 
dum.depace  /«r/fw»  J?rw>.faciuEst  qux  not.  Innoccnc. 
in  c,  chm  ddeSm  j  txtratde  ^pfellat*  dominus  po tcrit  a-^ 
gcrc. 

Vndccimolimitatur  »  quoticfcunquc  Rcus  cffcc 
incarccratus  ,  ycliDfortiaofficialis :  namtuncpro- 
curator  admittitur,  ita  tcnct  Bartol.  inUnontantum. 
ff  de aptel»  &:  in L  i.§-jf»rjf!  de  qutifiionibtu.idcm  tcnct 
JBald.  in  l.  Aduocatos^  C.  de  Sfftfc^  fiudi.  Sc  in  l.  ] 
€0$  §  fuperhi^.C,  de  appell.yt  babctur  i;>  d.^»  puHic^. 
contrafiumtamcntcnui  difputando,  vbiplcnius  di- 
cam,&c* 

Duodccimolimitatur  ,  quotics  ciuilisquxftio  inr  * 
cidiiin crimina!cm,vt quia  dicitftatutum  ,  quodnoa  | 
foluc^nc  collcdam  ,  pblfic  impuo^  occidi.  ita  tcnec  / 
h:^\<^.in  d.§.publici,  ^tt.tex.^ihlpatri^.  C.  ad  leg.  luKde 
plagiarijt'  qui  tafii^cft  Vaidi  fingularis,  ^ccundum  lac. 
^ut.  Tcr- 
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Tcrtiodlcciroo  limitatur  ,  &  hxc  fufc  fcntcnti^ 
Jiil^.inL  rtosC.  quotics  potcft  proccdi  ad 

^amnationcro  mcmonar,  vt  fi  proccdctui  conrrah^- 
fcticum  mortuuip  ,  vc)eunn  qui  it?.ci<Jjtin  crimcnljc- 
farmaicftatisi  quodpotcftpcr/  Jin.  C.  legew  Isil. 
pisiifia.  namtunc  fi  non  admvcciciur  dcftufio  prr 
yrocuratorcm,omnJs  dcf-nfiocjccludcrctar  ,  cjuod 
cflctiniquumjO;//.  vim  ff  deinftit,  ^iur»  iftccnim 
dcpcr  (cnonpoccftrcdctcndcrc,  quiaruortuus  ;  igi- 
tur  pcr  alium  potcnt  dc fcndi,nc  vjolctur  rcpulchium, 
vt /  quAjitHm    pcr  totum^de fepuich-vioht.  cum fimili' 

Quartodccimo limitatur ,  quoticfcunquc  proptcr 
aliquodcrimcn>  in  quorcgularitcr Donpotcftintcr« 
ucnitcprccjrator  inicntarctur  adio  contra  ali- 
qaamVniucificatcm,vcl  vniucrfalitcr ,  fcu  ipfa  con- 
traaliiim  intcncarct  :  nam  tcnctur  ad  fmgula  a^da 
iudicij  ntcrucnirc  procurator.  dc  hoccft  cafus  #> 

tam  cclUtores^  C.  ^*rtffw»7/>.  &  idcnilatifilni^  tcncc 
Spccaht^int/tuLfieprocurat.^^,  r.  verfic.  itemquAndo 
fecuTjdum, 6l  dchoc  \  :dzpc):  ikmoccnt-tn c  grAne,  ex^ 
tra,defentent,excommun*Sc  pcr  Angcl.i»  Ifurti^^/fiquii 
alienc  ff  de  his  qui  not.  infam^dc  pcr  Baiioi^  in  /.  jf»  deac^ 
cufat, 

Quintodccimolimitatur,quando  filiusintcrucnf- 
rct  pro  patrc i6  caufa  crimiaali^vcl  patcr  pro  tiIio«  ica 
tcnct  Bald  in  l  exigendi.C.deprecurat.irgumtntA,  Lum 
fius.  deafpeUationth  (jjf* Ljeruua,fflcod.tit-&ciAcvr.  tcncc 
loan.dc  liTiol,/?;V,  i»  7«  colum.  &  loan.  dc  Anan.  iw^. 
veniens,extrA  ,  de accufafio,  in  iq.  celum^  idcm  tcncc 
Bald,/»/  reos.C  deaccufationihus^inZxolum*  ^inl  fer-- 
uumquoque»  puhlsceff  deprocuratjri.ini.cfilu,  idcm 
tcnct  Bald.i»  Li%in fine, ,  .colum^C*  qui accufa.  mn pof . 
Junt* 

Scxtodccimolimitatur.quoticsopponituraccufa- 
tor'i,quod  non  lit  tcguimu&accutator^  &idcmctiam 
io  cxccpcioncincptitudinislibclli,nampcr  procura;- 
xorcm  opponi  pQtcrit.cum  ctiam  ipfc  iudezexofScio 

Ll   t  fuo 


538  THACT.  RlGVL.  Et  FALLIIir» 

fuo  tcneaturrcpcllcrcincptapctitioncro:  vtnot.Cyo. 
inLn»qt*e,C  disecufSc  pcr  Bartoli»  Li.ffi  deoffic.  Mjfef. 
^de his,qm ad EcgLconfiiJ.  fi ftruM,  & /.  fiifu^frmiltMs» 
^.vetiram.deprocur  noc*  lo2n.Andr»ine,examinatM.d$ 

fW.&Innoc.i»r.i.<fe^»^-a;ir.&iftafuitliHiicatioBald. 
in  d.§.  publich 

Sc^cimodccimo  limitacur  prflediAaeonclur.iDeo» 

qui  cft  damnatus  ad  vlcimum  fuppliciii,  qud  cafu  ad« 

mitcitur procuracoradappcllanduro.cafuscfthic  ,  9c 

inl.nontantum.f  deafpellat.vtliczt  illc tcx.non folum 

loquacurinamico^fccundumquofdam  ,  non  auccm 

inprocuracorc,  tamcniftud  vidccurmihicffcconcra- 

riumccx.  cxprcffc,  dum  dicicnoncantum  fiillcman;- 

dauir.vndcintclligc  fiuc  inprocuratorc,  (iucmami- 

co^quitamcn  folum  adadlum  appcllationis  poccft-Ec 

hocrationccognicionis,  quam  inccr  nos  doccs  nacu- 

ra  confticuic  :  quoniam  vocamur  iure  qujfi  fratrcsin 

Chrifto:vcIcgicur  &not.i>i/ia;/  vim^ff.de  iufli.^  iure» 

&  in  /.  1  .defer. expertan* 

REGVLA  CCCXCVL 

pRODVCi  &probari  in  caufa  appellatio- 
nis  pofliint  non  deduftai ,  d^-probata  in  cauft 
principali,vt  not.in  Iper  hanc.CJe  tewpo.appel. 

Prim^fallic,  vbiappcllans  potyiiflct  in  caufaprin- 
cipalidcducerc,vcquiafcicbac&  noluic  dcduccrcvt 
ficigccaducrfarium}fcciis,fiignora(rct.ica  dicitBald* 
inlperhanc,C.detempo,MppellMt. 

Sccundofallicin  inquifuorc,id  cft.in  iudice,  qui 
inquifiuicfupcr  aliquo  crimincjquia  non  poccft  fufti* 
ticrc  fcoccndam  fuam  pcr  nouas  probacioncs,Bald 
dlperhMne. 

Tctciofallicvbiinccrucnit  appcllatio  afcntcncia 
difliniciuaiquiaab  inccriocucoria  non  poccft  aliquid 
ic  nouoadduciivtin/.i.jf  rff^//'*'  &cftracio  ,  quia 
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primaintcrlocutona  cftodiofa,  quia  impeJItiurifdi- 
^lioncmilhusiudic.lccutida  ratio,  quiaprohibita  cft 

appcU 
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Prohibita  alienari,cum  fideicom.refti* 
tutionifubiaccantjin  caufa  tamen  dotis  alie- 
n  ari  ^oiciixnuMthent.Hsqua.&ibifiot.C.commu^ 
nia  deleg. 

Priin6  fallit  ,  quando  tcftatorcxprcfsJprohibuifl 
fctcacaufaahcnari  :  quianonpotcrit  alicnari  ctiam 
in  caufa  dotis.  vt  nota-  BaId.i;i/.;iM///i.  C.di  iuredotium, 
tcnct  Paul.  dc  Caftr.  contrarium  in  conf.  fuo  ii.  qneJi 
if9cipitjinChriJ}inomin$  ^rmn,  §luiA  ferfcriptionemtxi* 
tn^VeSorisM 

SccundofaUit  ,  quafldocftrcs  quae  dc  fuinatura 
prohibitacftahcnari^vt  cftrcs  fcudalis/quia  nonpo^ 
tcrit  alicnari  proptcr  caufamdo,  vcdicitBaid.  in^» 
proptir  caufam.  &  ctiam  Bald»  in  c,  i,  ^  fi  donauero.  in 
tii ,fualiter  olimfeudo,  p0^ali4*  &iihi  tcnctprimam  fal* 
lcnt 

Tcrtiofaliit  >  quianon  habct  locum  in  contra"i 
fluintcr  v^uos^  vtpcrBald.  in  d.  Authen.res.qui.  C. 
€0mmunia  d^leg.  &  pcr  cuadcra  BaLi»  /,  nulU.  C.  de  iun 
dot. 

Quartofallit  •  quiafigraaatur  rcftituctcahquam 
rem,poccftiIIamaIicnare,h  cftincarccracus^vt  (i  rcdi^ 
mat,vt  dtcit  PauKdc  C^d.in dJ.fancbnt^.  &  inAuth  fi 
eaptiui.C.de  epifco  cier.Sc  ADgcl  &  la\o\.inLfiMar- 
cillus.^  resquAf.adTrebel.  licctPau^dc  Caft^dixcrit 
conttarium  in  d.Authent.res  qu£. 

REGVLA  CCCXCVIIL 

Prohibita  venditionc,cenfcturcriampro- 
Jiibica  donatio,&  (ju^^libct  alia  alicnatio.Bart. 
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in  Lfilimfami  § .  dim.  de  Ug.  i.  glo {Tm  /.  z .  C.  de  pfu. 
proempt.  quam  Bald.  dicit  Cm^u.  in  RubrUa, 
extr^  ,  depait.  &  in  clitera.  infine,  de  dilatiQni- 

Primofallit,  nifi  cflTct  diacrfa  ratio  in  alicnatio- 
nc,  quamfitin  vcndit.  /.  fictit,  fed  fipermifi^ 
rimffqaimopig.velhypo.foL  Ifin^cHm  gL  deiHn 
emphyteu. 

Sccundo  fallit,  nifi  communis  vfus  locjucndi 
fc  habcat  in  contrarium :  quia  tunc  appclldtionc 
vcndicionis  non  comprehcnditur  ah)  contradlus.-  vt 
pcr  Abb.  I»  CA^dehiitjudfiunt  iprdlMfofiniconfenfuca  ^ 
fi,  &  Bald.  in  l  hC.de repermf4. 

Tcrtiofallit,  nifi  fittmcntio  in  prohibitione  dc 
prccio,quia  cnnc  ?cnditio  capitur  ftriftc pro  fola  vcrt- 
ditioncgl.  C  de ptA.decuri,  lih^  Jo.inglofl  i»/. 
apud CelfuiH.^ficum legtiimo^ff  de excep. dolt»  &  gloff. & 
ibi  l^AM.inificum  dotem,C  de  iuredot.qubd  tamcn  in- 
tcUigit  quandoprccium  cflctconucnicn$rci,ali^s  fc* 
cus.gIo.cftnota.m/-i.§.  inverboy  agendo^f.defuperfi^ 
c/VW,quamBaid*dicitfingularem  inc,  literA.  dedtU* 
tion.  \ 

REGVLA  CCCXCIX. 

PR.OHIBITIO  alienationis  fada  in  coh- 
traftibus  non  impcdic  translaiionem  domi- 
nii  5  quamuis  contra  faciens  incidat  in  poe- 
nam  conuentam  vel ad  incerelTe.  Bar.  in  Lfiltus 
fa,^Jiui.  ff.de  leg.i. 

Primofallit,  quandoalicnatio  eft  irrcuocabilis» 
vtinlibcrtate:  vtprobatur  j«iWe/w.  C.[i  manci, 
itafuerit alienAtum'  &idcm  dicasin  omnibus  ahjs 
contracSibus,  vtpct  Battol-  inLfi  itaquii.§>  ealex  C. 
deconditob  cAufam. 

Secun.* 


Sccuttdo  fallit,ni(i  illc,qai  appofuic  talcpa^l  lim  rc* 
fcrualFcc  fibiiusrcalc;  quiarunc  impcdit  traasljiio- 
ncm  domijiiijVt  cft  calus  in  Ificreditor.  ^.fin  ff.  dedl^ 
ftrM.fignoAt  quo  pcr  Iriiol.  tn  l  qui  Romd,  ^  coh&redes» 
ff,deveri*oblig, 

Tcrciofailic,  quando  padumprohibitotium ha- 
bctur  natura  rcfolutiuum  contradus;  vt  fi  di<f>um 

fuiCjQnpd  fi  contrafiatalicnaiiofitnulla.&dcucniat 
tcsad  vcaditorcm;YtPcr  Do<5t.f/a/.i.jf,<ferf(?;j/i, 

vregvla  cccc 

pROHiBiTVS  per  teftatorcni  alicnare 
cxtra  certum  genus  perfonarumjVt  extra  fami- 
Jiamvel  dcfcendentes,  tamenpotell:  extefta-* 
mento  transferre  in  eum  ,  qui  alias  fibi  efTcc 
fuccclTurus  ab  inteftaro :  vt  in  liliis  fGeminis, 
quae  nupferuntextrafamiliam.  gloff.eftfing. 
.quamfequuntur  communiter  Dotiores.  tnL 
fattr.^ltilm  A^rippa,ffJclegatis^.Sc  Bartoi.i^  l.pc^ 
to.^.fratre.ffJekgatisz. 

Primofallit,  nifi  in  prohibitione  cflcnt  vcrbavni» 
uerfaliagcminata,  putaquod  talis  rcsnon  pof&c  cx« 
tra  familiam  aliquo  tit.  vcl  quocunquc  ci.  alicciui» 
vc  quod  Acctin.  inLFmtonita-^A»  ff.de Mequir. 
red.  iacontrarium  tamcn  fccit  quod  notac  An^:.  iit 

Sccundo falliCjfi  cfTcrauS  in  cxtranco»  qui cffet fac- 
ccfTurus  ab intcftato,fccus  autcm  iss  prohibz to  acqui  - 
rcrc;vt  inftatuto,quocauctur,  quod  nullus  forcafis 
poflitaliquoti.acquircrc-bona  illius  ccrricorij,  &ali- 
quisforcnfisfic  proximior  confanguincus  dcfun6>o# 
&ficdcfucccdcntibus  abintcftaco;  quia  nonpoteric 
ctiam  cxtcftamcnto  fucccdcrc,  &hoc  vidctur  cflTcdc 
v:  incntc  Bar r.  in  Lventrsff.de ac^Hsre^da h^red» 3c  ibi  hoiJ 
f  oadcrat  Arct.V;>  j^.r^A 

'     ^  RE. 
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REGVLA  CCCCI. 

Promissio  fadi  alieni  regaladcer  nonva- 
lcU.JltpuUtio tjia  ,  deverborum  9bligdt.&  ihiDo- 

Primo  fallit  in  ftipulationibus  prxtorijs ,  v t fi  pro* 
mitco  Titium  racum  habiturum  ,  vcl  promiuoali- 
qucmfiftcrciniudicio  :  quia  vidcor promittcrcaftu» 
rum  &  Q\xizx\M\x\nA.qu$tiesqHis  dBvetbor.fiblig. 

$ccuodof^lht>(iltipulatio  iaccrponiturlupcr  con- 
rradlum,dccuiusnaturacft  ,  vccjuisccncaturdccui- 
<5lionc,  &  fic  dc  lado  altcrius  quia  cciam  finc  iali fti- 
pulationctcnccur dcfadtoalicno.  /.  emporem. 
MHtem^f^de  aclia,  $mpt.  &  in  Linter ftipHhntem^ffM  verif» 
oblig  inprin. 

Tcrtiofallit  ,  quandofadlum  tcrtij  ccnditadob* 
fcruationcm cius,ad^crtius  tcnccur  :  vifi  dcbicoria 
ccncumpromictit,quod  Titiuspro  cofidciubcbic.-  vc 
in  cafu.i  qniaHtem.^  Jed^fiqtiis ffdeconftitHt.pecu^^ 

ibiBartoiui, 

Qijartofailitjquandoquispromittit  faclum  alic- 
num,iion  vc  pcrfonac  alicnx.fcd  vc  qualicaccs  rci  fvib- 
ic(5t«vifcruumuon  cftc  fugiiiuuroJ./  itd  jms  ff  d$ 
euiB* 

QiiintofaIIit,fiinptomifiioncft£lialicniinccrpo- 
natur  iuramcncum:quik  tunc  opcratur ,  vtadlus  valct 
omoi  mcliorimodo,  quopotcft,/.r«w/>/3/fr,  §.  filita 
matremf  delega.i.dcBziUnl  fi  qHi6proeo.ff.de  fidetHf^ 
/^italimicantlvaph.&Rom.pcr^^i/^f/w/^iW  exliteris.eL 
fecmtdo.  d$ Jponfa 

Scxtofailititifpiritualibus  ,  vcmatiimonio  ,  &io 
fponfaUbus;vtpcr  Bald.m  Lfin.infinedeffonja. 

Scptimo,quandoquislocauic  »  vcl  commodauit, 
vcl  dcpoluit  fcruum  fuum  pcncs  ahum,  a  cjuolftipula- 
«uscft,nc  abalio  cfficiatur  fcruus  »  fac  ,  vclfu^iti- 
uusjVtcfticx.  ^ibiBald*  inL  nen  impofftbiU.  ff.  di 
fail. 


Bartholomabi   Sociml  54$ 

0(flauofallic,  quando  apponcrctur  poena  vclin- 
tttcQciwt  in  c^iu  l  JlipuUtwfJlMf  deverbor.  oblig.  dc 
quocdam  Yidcpcr  Abb./»ci?;3|/i/,43,#;3crp.  -videtuTpri^     ■  \ 

REG  VLA  CCCCIL 

Promissio  fada  fub  condicione  valct^U- 
cet  aliam  caufam  non  habeat:  quiaipfa  condi-. 
tio  impleta  fuccedit  loco  caufx,Bart.m/.4Tm(?, 
ff.de  verb.oblig. 

Ampliapiimo,vtproccdatnon  foliim  in  conditio- 
ncpropria  ,  lcd  ctiam  in  conditionc  dc  prarfcntiv^l 
>  dcprxtcritoi  ytinLctiwad  fr^fem.  ScibiAleK.  ffM 
'verb.ohlig* 

Aroplia  fccnndo  hocproccdcrcnonfolura ,  quan- 
\i  do  cx  implcmcnro  conditionis  rcfultat  commodum 
'fxom\Ronsc\{i\2^\2iox\)sttnLLMbeofcrihit.  ffdecon^ 
srahen.emp.  fcdctiam  f»:?n quod  commodumnonrc- 
fultaxct,vi  in  dJ  CHm adpriifins^ 

Amplia  tcrtio  hoc  ctiam  proccdcrcinpaflo  nudo; 
quiatuncaonfolam  conditio  habctur  pro  caufa,  fcdi 
cciam  proimpicmcntOjitaquodcx  paftonudopotcft 
^igi,vt  pcr  AcgcliKd'  L  cnm^d prAfens*  dcquo  tamca 
:  vidcibipcr  laib» 

Primofallic  iificflcmns  inmatcria/  in  qua  can/x 
cflcotlimitatjr  aiurcjquiacuncconditio  non  lufficic 
procaufa,v'tfitcftatordixit,  cihatrcdo  fiiium  meum 
iircticricinpatriaminfraannam«namin  matcria  cx- 
hxrcdicationiscaufacfuntlimitacas  aiurc;vtm  ^.cau- 
fas.in  Authen.vtcum^deappellatiDnecognofcitur^SLin  c, 
qHintiuallis.de itireiHran.^  ita  limicac  B^id^inl.fipMter» 
4n6*j*C.deinpt*(3f*fubfti^  i 

REGVLA  CCCCIIL 

PaoMiTT£NS  alic^uem  ^er  viamfecui'am 

duceio 
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clacere,fipcrviam  inulicatam  duxit>  &dcrO» 
bacus  lit,ad  damni  emendatioiiem  tenecur.vc 
fingulaaiotac.Bartol.&  Fionati.m/.  i.^.i»  pei! 
illum  cexcum. 

Pniiio  f.Jiir»q  uaio  via  iauficatA  cflct  magis  fccur.^i 
V  t  /  eos,  §      de  Pal. 

Sccuaaofallu  ,  quandpcflc  courrcus  lcucutfot 
corrimiffjsnon  pcrviam  vficaiam  cpmmamccririnc» 
rinribu5,lcd  pcr  noxi  vfitacam,ar^a./.i.§.  f^W^.jf  di 
'Vju. hab.  iioc  fcn cic  Barc-a»  /  in  itinere  r\ .ff-  de  wrhou 
y;^^i/iiVi«/.qui dicic>quoJiacurrcns  dcbccfaccrc  craaA 
iicum  pcr  qucm  vadunccourrcii 

il  In  lege,icinere.rii  ommno  vide domin.  JJartol 
CdtpoUm  ponmum  omnes  ifi^sfalUntias. 

Tcrciofillit  ,  fi  pcraliquam  luftam  caufam  amifi 
viamconfuctam,proocer cxcrcfccntiam  fluminis  v 
in  Li.^.  qui  difflnitis  jffiquis  cauTlovi^in  d,  v  t . 

Qir  filiicquando via vfuacacflcclubricofa:  vC 
LquaaHione  %A.ff,adLAqmliAm% 

CTaintotalhcquaodocflccadumproprie  ,  quo« 
tcnccctviaminufi  acam  i  quii tuncimputanduracft 
mi  '-cnti:q  :ia  maU  crle<Sio  fuitfuaipcr  Do(5V,  indxlM 
itinereffde  v$rbo,fignifica* 

REGVLA  CCCCIIIL 

PaoMiTTEKS  fadum  alicnum reguladte 
non  tQnczuzivzlfitpuUtioiftatnprinci.&c  in^.qUA^ 
fitamJeverb.oblig.S^in^.Jiquisalij*  Infiit.  deinut' 

i^rimo  fallic  in  cafibus  cnumcratis per  giolT.  in  $ .  fi 
ifiiiV^/y,fcdquuiaaliquibus£cprobacur^  mciiuik  dic 


Bartholomaei  Sociwi. 

fccundum  Doci.& maximi Paul.dc  (.:ulLiw*//.j?//«/^, 
tia  ift^.iM pTAtorijs fttj>uUtionibHt.  d<  in  L  jui^u^s.ff.  tl§ 
*vnb  oblig, 

Sccundofillit in  promiffionc cij  /nis  ,  qusrdc 
nadua  conrradu^ vcnit:vi i»/^/t)r;>^rf#  enic.^.ini  in- 
terftjpuUntem [HHndHm  vnHm  i:iuilicir.m,  Je  v^rb.  ob- 

rcrtio £illif#ad  corroborationcm  pia:cedcr( cou- 
tridvis,  puta,  qaod  talis  fidtiubcbit  pio  uic.  9tl  qui 
Murem  § .  i  ^^.Ut  fonfti  fecti, 

Quarcoiallicli  ptomittitur  non  fa<£lum,rcd  cjua- 
litas  rcijputa  quod  (cruus  Ycoditus  iit  i  fiit^  (juid,  ^##« 
'Hi^ia, 

Quiot6fanit,«quandopromifiifcfaduruin-vtcftgl. 
'nd.rfttpulato  ifta, 

ic2i6  falJitjij  in^ccrucnit  iuramcntuai  tunc  promic- 
tcns  facSuin  alicaum  cuniiuxaQ^CiU  >  obliijacur  ad  fa- 
u  m  p  ra;  ft  a  n  d  u  m ,  V  £  li  c  V  a  I  c a  t  i  UA  4  h  i  c  lU  u  iTi >  o  in  i  >  d  o. 
uo  vaicrcpotcft  iirg  r./«J«^y?r/l,w  da  ianif^ur, 
Scptimofallit  iu c^ulii  luktrimouui.;  vi ^^r.  rx/i/^. 
fps,6i.ir^c.pcHt,d^(pon  5^ibi  Ant.dc3utr.quidicit,t]u6d 
in,  4uacuQc]Uc|caui£i'fpintuaU  vakt  promiiKo  dcfa- 
i£to  aiicno,&:c. 

REGVLA  CCCCV. 

Protistans  (vxx  proteftarioni  renuncia- 
rc  potcft,vt  eft  tcx.&:  ibi  Cano .tncpritjemiuwJe 
tejlt. 

fallitprimo,  quando^aducrfarij  inicrtflf cprc»ptcr 
impcnfas  fadlas  vclaliud  inrcrcfle;  cun<  cuncdcfiftcrc 
non  poflic,nifiilIudinccrcircrcmourrct,latisfacicndo 
^^to  ff.de reg,  iurU  nemcextrk^  de  appeLc  cuminterpO' 
7i//».rccuaduti3  iplum  lnao,&loan- And./«*/r'^T4y#»- 
iium» 

Sccundo  fallit  •  quando  ipfc  pracftans  produxir" 
fct  ccftc^adrcprobandum  ccftcs  produdlos.  nam  cum 
ipfi  ccftci  iuraucrunc pio^trac] i  partc    .  jHttft, ;  e- fanh 

Mm  &oa 


Tract.  Regvl.  Et  Fallbi^t. 

iiou  potciit  poenitcrcfccus  autcm  cllcc,(i  produiiflc: 
in(lrumciuum:cum  poft  produdtioncm  poffic  dcfiftc- 
rcfccundam  lDnoc.i;i  d,c.  ttdpyAfentiHm:  vclatiuspct 
ipfum.  vr  noca.loan.Andr. 

Tcrtio  fallit  cjuando  ipfc  protcftans  obtuliircc  fc 
probaturum  czccpcioncm  contra  ccftcs  :  cum  cr  hoc 
fit  quacficum  ius  \)^xii.zA\ioc  A^then^tfuifemel  C  qt^o-* 
modaf^  quf^ndo  iudici,  &  c.  ab  eo.  de  eleci.  in6.  vt  voluii: 
loan.And.poft  inyiocci^Jnc.iwod  tit, 

Quartofallicquandoicsu^n  cflctmagna,  vtquia 
tcftcSjContra  quos  proccftacus  fuic  dcpofuilTcnt  ,cum 
tunc  obfiftcrc  non  poftt  c :  vt  /y?  cfuis  libellos,  C.  de  Afpel. 
fccundum  Ant  &  hr\<  \  in  c  jrJtfenttum» 

REGVLA  CCCGVL 
Pkotes  rATio  requirit  expreirum  confen- 
fumillius,contra  qucm  favftaeft,  ad  hoc  vrfibi 
noccar.  Bmto.  in  §.m§rte.infirL  de<fpe.notu  nun. 
Abb, inc.Cumana.  dede^.  &Ioana.Anclrea:j;^ 
c.  ingemfi.  tod.  tituU  &c¥c\m.  tni.  nonne.  depYA^ 
fiimft. 

Flllicprimo  incafibus  ,  in  quibus  taccns  habetur 
proconfcnticntciti  aduoBcrofo;  vc  pcr  Barc.m  /.  qui> 
d0t'u folnt'  matrim,  &  pcr  Fclin.  ind^  c.  nenne.de frA- 
jumft. 

Sccundo  fallit  vbiis,cuificproccftacio  ,  nonlimplt* 
ciccr  tacct,fcdfjcic  acfium  cacicain  dcQocanccra  con- 
fcn fum .  p c r  n 0 ta . i»  l  filiuifamHia^.ff.Hd Mace. 

Tcrtio  L!lic,vbi  agcrcrur  dc  paruo  priciudicio  ciu*, 
cui  fic  protcftacio  ,  vrcolligitur cxnotat»>  rr  Rnrco, 
in  d.l  quA  doti$jn^n*jf,  lolu^matri.  dum  tr;iw^.x.  praf- 
fcns  &^  caccn.^vidcarur  confcncirc» 

Quarto  fallicvbi  illc  ,  quiproccftatunagitd  *  rxo-' 

ncrando  fc  ab  obligationc  ,  quadcbctoriri  rx  pa^fVo 

imn prxambulo,fcdfccuturo;rcpcr Imo. inc.  Cuwa* 
nfLdttltSlio* 

REG  V-^ 


1 
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kEGVLA  C^CCVIL 

pROTESTATio  dcbec ficii ilH ,  cuiusinrer- 
eft./.y? njafidajfem.jf  manx,expam  decam.de ^refcript. 
ium  cvricvr. 

Pnmof^jUit  Ctu  intcliigicur>vbi  illcqucfti  p)-otcfta- 
iiotangic,cft ccrcuSifcdfi  cftinccicus  ,  fuifiicit  ralcih 
^coccftacioncrti  proponipublicc.vc  pcr  Barc  ir??^  mor'^ 
te»verf,quaftdoqueptrhanc  protefiationem.  deofe.noui 
•»«w,pro  quo  faciuncnocpcr  Dod.i»  c.fi.deeltci  in  6m 
vbi  dicic,quod  vbi  non  rcperitur  ccrcus  aducrfarius, 
fufficicgcncralis  cicaciopcr  cdiclum. 

iiccun^do-fallic  ,  vbi  maccriatangic  aliquern  fccun- 
dario>non  auccm  principaliccrjcjma  tunc fufficit  pto- 
cftari  ci ad  qucm  fpcdtat  principaiitcr.vt  pcr  loan.  A- 
.^'oa regula^in^genernU.de reguljtir,  in  6 .  p cr  r.  pafiora» 
-^.fina.dtafiics  ord,  vbi ccntraiudiccm  f^cicntcm  ali*« 
«quidad  commodum partis  ,  ficprot^ftatio coram  ce, 
non  coram  partc  j  quiaprincipalitcr  Sgitur dc  rcfciQ. 
c4cndo  faiflum  iudicis. 

ifertiofallit  ,  vbinonpoccft  habcri  copisiilliu?, 
ontra  qucm  cflcc,procrftandum:  quia  fiifEcirprocc* 
ari  fccundum  fovmntn  d^c  paficralts,i.fin.6<  l  ^vtper* 
e8iMyC.de anna  exceptMl  u^^dies.ff.quAndo appeL.fii» 
c,  fimfius  metus.  deappslla^ 

REGVLA  CCCCVIII. 

I^ROvocARE  rerrio  in  vna  cadcmquc  caii- 
fanon  licer.cafus  eft  in  Li.C.ne  ltc.2^,prouoca. 

Primofallit,  quandoiudci  fccun^^um  appcilatip- 
ncmfuam  magisgrauailct  illum  ,  puti  in  cxpcnfisj 
quiacunc  fupcr  illoHcctciappcllarc.ita  dicit  Ang.  m 
A.LuC  ne li itert, prou. 

Sccundo Fallitjquando  illud  djcitur ,  quod  non  li* 
€ct  tcrtioaJicui^rouocarc  ,  intclHgirur  vni  parcs 


iiiJlccm  vcnit  adkibita  aduocationc.  Sc  fubcft  r^i  l| 
tio  :  quia  liccc  procuraror  rcnc^tur  dc  damno,  ta- 
jncn  Adiiocatus  non.  fi^facit  tcxtus/»  Lcufiodias.^J^ 
fubliciudic'  Potcft?  fortc  darialia  limiticio  ,  qu64 
quoticicunqnc  ahquis  cft  dcbitor  alicuius  ,  &  pau-. 
pcr  cil  ,  adco  quod  non  poteft  habcic  rcorfflum  a4 
bona:  quo  cafu  capitalircr  accufarur  :  liic  crcdiio? 
admittiturproptcr inicrfflc  luunrx  jd  cafibus  >  inquU 
busaJisii  Dcn  iDtcrucniict  procuratcr  ,  pcrliifradi- 
^la  ivira,  &pro  hoc  facit,qu6a  fia)  qnis  dt  inicc  dcbi- 
tbrcm  mcum  ,  &f  rpptcrhoc  non  pptcii:  mihi  fatif- 
faccrc,  cum  opCra  (ua  non  po(GcIucrati  ,  6^mihifol- 
'  ilcrc  ,  quod  compctic  mihi  ailio  iniuriarura,  con- 
tra  cum  vcldc  dolo  ,  (i  fcit  (e  dctincrc  cum  in  mcun:) 
prxiudiciumJccm  (ccundiimB^ld.  ibi  coxrpccuiD- 
tcrdidlum,  dclibcro  hominc  cxhib.  &codcmroodQ 
pacarcm  cflc  diccndum  quotics  conrra  vafalium  mo- 
ucrecur  quarftiocapitalis  :  oamhcet  fcudum  noD  pu- 
blicctur,  imo  inftrumcntumfadum  cfficitur ,  vtcft 
lcx^  fing.  fccunduai  B.'^!,  inci^deconfuetud»  rec^feud^} 
tamcnpropccr  inccrcffc  opcrarum  &  obfcquioiurn,i. 
qur  domino  dcbcncur,  dc  quibus  ^^r.i.  §iiurifiuran' 
dum.depdce  turafnen  firmSsiciunt  quae  noc.  Innoccnr. 
in  €jumdile3m ,  €Xtra,de 0fpellat*  dominuspoterita-* 
gcrc. 

Vndccimolimitatur  »  quoticfcunque  Reus  cSct 
incarceratus  ,  ycliDfortiaofficialis :  namtunc  pro- 
curator  admiccicur,  iia  tcnct  Bartol.  inUnontAntum» 
ff  deappel  SKinL  i-^-fin.ff  de  quafiiombu^Adcm  tcnct 
Baid-  in  l.  Aduocatos^  C.  de  Efifc^  audi»  Sc  in  L 
€os  §  fuperhUrC,  de  appelLvt  habccur  d^^m  publice. 
(loncranum  tamcn  tcaui  difpucando,  vbiplcnius  di- 
cam,&c* 

Duodccimolimicatur  ,  quotics  ciuilis quo&ftio  inr 
cidicin  criminalcmivt qtiia  dicitftaiucum  ,  cjuodnoa 
folucns  collcdam  ,  poflit  inipun&  occidi.  ita  tcnct 
B  ^  l d . iii  rf. §,publici  y  p  cr  tex .  #«  ipatrt4 .  C ,  ad  leg,  luUdi 
phgiarijs^  qUi  iafiis^tft  Valde  fingularis,  iccunddm  la 
^ue.  Tcc 
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Tcrtiodccimo  Hmiracur  ,  &  hxc  fmt  fcntcncia 
5ald,i'»/.  reosC.  denccujat.  quotics  potdi  proccdi  ad 
^amoationcm  mcmorix»  vt  fi  proccdctiu  confrabx- 
jfcticum  mortuuip  ^.yclcurr  qui  ir.ciditincrimcnl«- 
facmaicftacisi  quod  potcftpci  /  fin.  C.  MdUgenjluL 
Pf0iejla.  namtunc  fi  non  adrouccrciur  dcftulio  pr i: 
procuracorcm.omnis  dcf-nfiocxcludcrctiic  ,  quod 
c(rctiniquum,a;//.  a^i/w  jf  deinftit.  ^iur^  iftccaim 
dcpcr  fcnon  potcftlcdctcndcrc,  quia  morcuus  ;  igi- 
tur  pcr  alium  porcrit  dcfcndi,nc  vjolctur  rcpulchrum, 
vtl  quAjitum  ^ per  totuw^defefulch-violfiit,  CHtnfimili' 

Quartodccimo limitatur ,  quoticfcunquc  propici: 
aliquodcrimcn,  in  quo  rcgularitcr non  potcftintcr- 
ucnirc  prcciracor  ,  intcncarctur  9^10  contra  ali- 
qQamVQiut-ifitatcm, vci  vniucrfalitcr ,  fcu  ipfa  con- 
traali'un  inrcntarct  :  nam  tcnctur  ad  fingula  a^da 
iudicij  nrcrucnirc  procurator.  dc  hoccn:  cafus  ifli 

tftm  colUtores^  C  ^^r^  fw»7;>.  &  idcn)  latiffini^  tcncc 
Spccaht.intftuLdeprocurat^i,  i.  'verfic.  itemquando 
fecundtim, ik  d^hoc  :dzpti  iimoc^ni-in c  grmie,  ex- 
tra,de fentent.excorr» mun . pc r  A n gcl.  1»  Ifurti, ^  /ff  quit 
alienc  ffde  his  qui  not.  infam^^jiti  Bat to;--  in  /. Jf^  de ac^ 

Quintodccimolimitatur,quatido  filiusintcrucni- 
rct  pro  patrc io  caufa  criraiQalijVcl  patcr  pro  fiho*  ica 
tcnct  Bald  /« l  extgendi.Cdeprecuraf.irgumtQt.l,  Lum 
iius.  de  afpeilationtb  ^  Ljeruua.fflcod.  tit.  &  i dcm  tcncc 
loan.dc  liTiol.A/V,  7«  colttm.  &  loaD.  dc  Anan.  inc» 
veniens,extTa  ,  deacct^fafio,  in  10,  celum^  idcm  tcncc 
Baid./»/mi.C  deaccufatirtjthuSyinS.coium'  &:inl  fer-- 
uumquoque»  %.  pubUce.ff  deprocuratjri.im.celu.  idcm 
tcnctBald.i» Luinfine,  .colum^C^quiaccufa.  nonpof. 
Junt. 

Scztodccimolimitatunquoticsopponituraccufa-^ 
ton,quodnon  iit  lcgitimusaccuiaror«  &idcmctiam 
in  cxccptioncincptitudinis  iibclli,nam  pcr  procura- 
torcm  opf  onipptcrit.cum  ctiam  ipfciudczcxoHicio 

L 1    f  fuo 
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fuo  tjcneatur  rcpcllcrc incpta pctitioncro:  vt  nonCyo. 
inLffi^ue.C  deaeeufik  pcr  Bartol  i»  Li.ffl  deoffic.  ^Jfef,. 
^de  his^qui ad EciUconfitJ.  fi ftruus,  & /.  filitiffrmiltMs, 
vetiram.de procur  noc*  lo2n,Andr»inc.ixaminatMM 

fW.&Inhoc  i»r,i.rf(p<>^»a;ir.&ifta  fuitlimitatioBald. 
ind.^.publice. 

Scptimodecimo  limitatur  prcdiAa  eonclur  in  eo» 
qui  eft  damnatus  ad  vltimum  fupplieiij,  quo  cafu  ad- 
mittitur procuratoradappellandum.cafuscfthic  ,  & 
inl.nontantum.ffdeappelUt.vt\\ctt  illc tcx.non folum 
loquaturinamico.fccundumquofdam  ,  non  autem 
inprocuratore,  tamcniftud  vidcturmihicffcconua- 
riumtcx.  cxprclTctdum  dicitnon  tantum  fiiileman^ 
dauir.vndeihtelligc  fiue  inprocuratore,  (iuemami- 
co,qui  camcn  folum  ad  aftum  appcllationis  potcft.Et 
hocrationccognitionis.  quam  intcr  nos  doces  natu- 
raconftituit  :  quoniam  vocamuriurc  quafi  fratrcsin 
Chrifto:vtlcgitur&not./»/,t;/  vim.ffJe  iufli.^  iure» 
&  in  li.de  fer^expertan* 

REGVLA  CCCXCVL 

pRODVci  &probari  in  caafa  appellatio- 
nis  poffunt  non  deduftai ,  A:  probata  in  caufa 
principali,vt  not.in  l.per  hancXJe  tenfpo,appeL 

Primpfallir,  vbiappcllanspotuilTct  incaufaprin* 
cipali  dcducerc^vt  quia  fcicbat  &  noluit  dcduccre» vt 
facigctaducrfarii>m}fccuS|fiignorairet«ita  dicit  Bald« 
in  l  per  hanc.  C.de  tempo.appellat. 

Secundofallitin  inquificore,id  eft»in  iudice^  qui 
inquifiuitfuper  aliquo  crimincjquia  non  potcft  fufti'» 
nere  feotentiam  fuam  per  nouas  probationcs,Bald«fif 
d.lperhanc, 

Tectiofallitvbiintcrucnit  appcllaiio  afcntcntia 
difHniciuayquiaab  intcrlocutoria  non  potcft  aliquid 
dc  nouoadducijvtm/.t.jf  rf^^/'/^  &cftratio  ,  quia 

prima 
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primi  intcrlocutoria  cft  odiofa,  quia  impeJIt  iurifdi- 
d:ioncmilliusiudic.lccuhda  ratio>  quiaprohibita  cft 

appcU 
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Prohibita  alienari ,  cum  fideicom.refti* 
tutionifubiaccantjin  caufa  tamen  doris  alie- 

n  ari  ^otcx\xnt.Authent.resqus.(jjribinot,C.commU'- 
nm  deleg. 

Ptiaio  fallit  >  quando  tcftatorciprcfsiprohibuiCi 
fetcacau(aalienari  :  quianonpotcrit  alienari  ctiani 
in  caufa  do t i s ;  Y t  n  o ta .  B a  1  d Lnnlla  C. de  iure  dotium, 
tcnct  Paul.  dc  Caftr,  contrarium  in  conf.  ffio  ti.  qn$i 
incipitjinChriJtinofpin$  smin,  §lt*iM  ferfcriptionemexi» 
fni/DeSoria.  ^ 

Sccundofallit  ^  quafldocftrcs  qux  dc  fuinatura 
prohibicacftalicnari^vt  cftrcs  fcudalis/quia  nonpo* 
tcricalicnari  proptcr  caufam  do«  vcdicuBald.  in^m 
frepter  caufam.  &cciamBaId*  in  c,  i^^-fi  donatiero.in 
iit ^^ualiter  olimfeudo, pe^alie*  iiihi  tcnctprimam  fal» 
Icn, 

Tcrtiofallit  »  quianon  habetlocum  in  contra-i 
Auintcr  y^uoSj  vtperBald.  in  d,  Authen.res,qu€.  C. 
€$mmunia  deleg.  &  pcr  cundcm  BaLi»  /.  nulla. C,  de  iure 
elot. 

Quarcofallit  »  quiafigraaatur  rcftitucrealiquam 
rem^poteftillam  alicnare^h  cftincarccracus^vt  fi  redi«> 
macvt dicit Pauldc Ca{i.indJfaneimm,  & inAuth-fi 
eaptiui.C.de  epifco  ^  f/«r.&  Angcl.  6c  lrcio\,inL(iMar' 
ceUus.j^  resqui^ff.adTrebel,  licctPaul,dc  Caft^dixcrit 
coatiarium  in  d.Authent.res  qua. 

REGVLA  CCCXCVm. 

( 

pROHiBiTA  vendicionc,cenfcturctiampro- 
tibica  donacio,&  qu^elibct  alia  alicnatio.Bart; 

m 
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inl.filimfami  § .  diui.  de kg. \.  glofT/w /. x.C.de  yju, 
proempt.  quam  Bald.  dicit  Cin^u.  in  Rubricay 
extra ,  depdt.  dc  in  cditera.  infim,  de  dilatiqnh 

Primofailic,  nifi  cfTcc  diucrfa  ratio  in  alicnatio- 
nc,  quiinfitin  vcndic.  /.  ficut.  ^^fedt^je^fiptrmifi^ 
rimffqfiimopig.velhypo.foL  6cljin-cum  gL  CdeiHrt 
emphyteu. 

Sccundo  fallic,  nifi  communis  vfus  loqucndi 
fc  habcac  in  contrarium :  quia  tunc  appcllacionc 
vcndicionis  non  comprchcnditur  alij  concradtus.-  vc 
pcr  Abb.  in  CA^dehisjudfiunt  kprAUiofmiconfenfucft  \. 
pi,  8c  Bald.  i»  l  hC.de re  permH. 

Tcrciofalhc,  ni(i  fiAcracncio  in  prohibicionc  dc 
prccio,quia cunc  vcndkio  capicur  ftriftipro fola  vcri- 
dicioncgl.  if»/».  C  de prA.de curi,  Uh^  loAngloff  inL 
apud Celfum.^  ficum legitimoff  de excep. doii,  Sc glofT & 
ibi  BAld.inLficum  dotem.C  de  iuredot.qnbd  camcnin- 
tclligic  quandoprccium  cllccconucnicnsrci,  alias  fe* 
cus.glo«cftnota  /»/.i.§,  in  verio,  agendo.fMfuperfi^ 
r/^^/i^«quamBaId*dicicfinguIarcm  inc,  literA.  dedtUe" 
iion.  X 

REGVLA  CCCXCIX. 

.» 

PR.OHIBITIO  alienationis  fa£ta  in  con- 
.  tradibus  non  impcdic  translationem  domi- 
nii,  quamuis  contra  faciens  incidatin  poe- 
nam  conuentam  veladinrereflc.  Bz\:JnLfiliHs 
fa,%.diui.  ff.de  leg.i. 

Primofallic,  quandoalicnatio  eft  irrcuocabilis, 
vtinlibcrcatc:  vtprobacur#»/.<?^  j//rWefw-  C.ft  fnanci, 
itafuerit alienAtum^  &idcm  dicas in  omnibus  ahjs 
concradibus,  vcpcr  BarcoL  inLfiitaquis*§  ealeX'C* 
de  condiiob  cauf^m. 

Sccun- 
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Sccutido  fallit,nifi  illc,qui  appofuic  talcpaflum  tc^ 
fcruaffcc  fibiiusrcalc:  quiatunc  impcdit  craosljiio- 
jicm  dornijaiijVC  cft  CAiasin  Ificreiiitor.  ^.fin  ff.dedl- 
flr/^c.f  ignoAt  quopcr  Imol.  tnl  qui  Romd,  ^'Cohsiredes» 
ff^deverh^cblig, 

Tcrciofallit,  quando  padumprohlbitotium  ha- 
bciur  natura  rcfolutiuum  contradus:  vt  fi  di<flum 
fuic,Qupd  fi  contrafiat alicnsrtio  fit nuila,& dcucniac 
tcs  ad  YcadicorcmiY  tpcr  Do£X*i^Li*ff.dedon0^ 

"  REGVLA  CCCC. 

pROHiBiTVS  pcr  tcftatorem  alicnaue 
cxtra  certum  genus  perfonarum,vt  extra  fami- 
iiamvel  dcfcendentes,  tamenpoteft  extefta- 
mento  transferre  in  eum  ,  qui  alias  fibi  elTec 
fucccfturus  ab  inceftato :  vt  in  filiis  fccminis, 
quae  nupferuntextrafamiliam.  gloft.eftling. 
quam  fequuntur  communiter  Dodores,  inL 
pater,^JuiiHs  Agrippaff.delegatis^.Sc  Bartol.iw  Ipe^ 
to.^. fratre.ff.de  legatisi. 

Primofailic,  nifiinprohibitionc  cfTcnt  vcrbayni» 
uerfaliagcminaca,  putaquod  talis  rcsnon  poffic  cx« 
tra  famitiam  aliquo  tit.  vcl  quocunquc  ti.  aiicciui^ 
vc  quod  Acctin.  inLF/»nfoni$46-^,i»  ff.de Mt^uir.  he.- 
red.  iacontrarium  tamcn  f;icit  quod  nocac  Aug.  i;i 

corifi.ST^ 

Sccundo  fallic^fi  cfTcrous  in  «tranco*  qui  cfTct fuc- 
ccffarus ab  inccftato^fccus  auccm  ia  probibi to acqui  - 
rcrc:vc  inftatuto,quocauctur,  quod  nuflus  foreofis 
poffitaliquoci.acquircrcr-bona  illius  ccrricorij,  &ali- 
quisforcnfisfic  proximior  confanguincus  dcfunflo* 
&ficdcfucccdcntibus  abinccftato:  quia  nonpotcric 
etiam cxccftamcnto fucccdcrc,  &hoc vidctur cflcdc 
incntc  Barc.  i;»  Lventreff.de  Ac^fiirenda  h^red.  8c  ibi  hoiJ 
poadcrat  Acct.v;»  i^.r^'/, 

'     ^  RE, 
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REGVLA  CCCCL 

Promissio  fadti  alieniregulaiicer  nonva- 
Ut.l.Jltpulatw  ijla  ,  deverborum  9bltgat.&  ibiDo-^ 
£tor* 

Primo  falHt in  ftipulationibus  praetorijs ,  vt fi  pro*- 
mitco  Tirium  racuiii  liabiturum  ,  vcl  promitcoali^ 
qucm  (ifterein  iudicio  :  quia  vidcorpromittcrciadtu» 
tam  Scc\iT2iuz\nxiJ.qtietiesquis  deverhor.elflig» 

SccuadofAlhr^ii  itipuiatio  inccrponituriupcr  con- 
ttradum^dccuiusnaturacft  ,  vtquisccncaeurdccui- 
<5Uonc2&  iicdcfadoalccrius  .v  quiactiam  flDCcalifti-* 
pulationctcnccur  dcfaftoalicno.  /.  tmptorem.  §.f«» 
Mutem,f'de  aclio.  empt»  &  in  Linter fiiptiUntem.ffM  verb. 
oblig  inprin. 

Tertiofallit  ,  quandofaiflum  certij  tenditadob* 
fcruationcm cius>ad^ercius  tcnecur  :  vtfi  dcbicorin 
cen(umprornittic,qaod  Ticiuspro  cofidciubcbic-  vc 
in  cafu./.  qniautem.^  fed^ii^fiqtiis  ff de confiitHt.pisu*^ 
ibi  Barcoiui, 

Quarcofallir,quandnquis  promiccic  faftum  alic- 
num>non  vc  pcclonac  alicnae.fcd  vc  qualtcaccs  rci  fub- 
it^x  vt  fcruum  non  cffc  fagiiiuuro,  Ufi  ita  qnis  ff^  d$ 
§uiH, 

Qnjntofallicfi  in  promiffioncfaftialicniinccrpo- 
nacur  iuramcncum:quia  tunc  opcratur ,  vca(5lus  valec 
omni  mcliori  modo,  quopoc<rft./.r«iw/>/i/fr,  §.  filiu^ 
matrem  ff  de  legA.i.^hziuin  l  fiqui6  pro  eo.ff.de fidei^uf- 
/^.ical!micanti\.aph.&Rom.pcrrie/;/#^//iy79  exliteris.iL 
fecundo.de fi^onfn 

Scxtofallicipfpiritualibus  ,  vcmatrimonio  ,  &ia 
(])on(aIibus;vt pcr  Bald. in  Lftn,infinede  ffonjM. 

Septimo,qaando  quislocauit  •  vel  commodauit, 
vel  dcpoluit  lcruum  fuum  penes  alium.  a  ^uo|ftipula<* 
cuscft,ne  abalio  cfEciacur  fcruus  »  fac  ,  velfucriti- 
uusjvtefttez.  &;ibiBaId«  inL  nonimpofftbile.  ff  di 
fMil. 
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OcVauofallic,  quando  apponcrctur  poena  vclin- 
lzit{Lc\sxinc2{}Ji  l'fiipuUuoijlMff'  deverbor.  oblig.  dc 
c)uo  ciiam  yidc  pcr  Abb./«  conjil. ^Jncip^  "videtur pri" 
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Promissio  fadta  fub  conditione  valetji- 
cet  aliam  caufam  non  habeat:  quiaipfa  condi- 
tio  impleta  fuccedit  loco  caufx,Bait.iw/.4Tm(y-, 
ffJevcrb.oblig. 

AmpliapiimOjVt  proccdatnon  foliim  in  conditio- 
acpropria,  lcd  cciam  inconditionc  dc  prxfcncivcl 
dcpractcritoj  ytinLctirrj ad  frs/cns.  ScibiAleK.  ffM 
ruerb>ohlig*  ' - 

Aroplia  fccnodo  hoc proccdcrc non  folum ,  quan- 
do  cx  implcmcnro  condicionis  rcfultat  commodnm 
pr o ro i iTori  vcl  fti p u I a  to ri > Y t  in  /,  Lsbeofcribtt.  jf^dc  con^ 
srahen.emp»  fcdcriam  f»alic}uoci  commodumnonrc- 
fulcarct,  V  i  in  d. l  cHm  ad prAfins^ 

Amplia  ccrcio  hoc  ctiam  proccdcrcinpadlo  ntido; 
quiacuncaonfolum  condiciohabctur  pro  canra,  fcd 
cciam  pro imp.ltmcnco,ira <:]uod  cx  pafto nudo potcft 
«gi.vtpcr  Acgcl.jfif</. /.  CHm (id pTAftnsM  dcqiio canr^ca 
▼idcibipcr  laib»  ^,,^ 

Primofallit  aificflcmus  inmatcriap  in  qua  canfe 
cflcailimicatjraiurcjquia  cuncccnditio  non  lufficic 
procaufii,vcficcfiatordixic,  cihaercdo  fiiium  meuni 
liTcncricinpatriaminfraannam^namin  matcria cx- 
hxrcdicatiohiscaufxfuntlimitatae  aiurc;vti;}  ^.cau- 
ftUmin  Authen.vt cum^de appellatione cognofcitury  Scin  c, 
quintiuaUis.de iureiuranM  ita  limicac  Bdild.inLfipMter^ 


i 


4n6*q.C.de  inftit*  ff^bfti, 
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PiloMiTTiNS  alic[uem  ^er  viamfecui*am 

duccic 
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ducere^fiperviam  inuluatamduxit,  &:dcro» 
batus  fit,ad  dimni  emendatioiiem  ceaetur.vt 
lingula.notac.iiartoL&  Florian.m/.  pet 
illum  textum. 

Piiuio  f  iilir,c)  uado  via  iaufitat^  cffct  magis  fccurj* 
vt/  eosA^.fi.ffdeTAi 

Sccundoiallu  ,  quandpcflc  coUrreus  fciicurrot 
corrjmifTasnon  pcr  viam  vficacam  cpmmaniccricinc* 
rancibus^fcd  ptr  non  vfitacam,ar^u  / 1.§.  f^mV^f.jf  i$ 
'Vju,(^hab. hocfcntic  B^n-in l sn itinere de  verboti. 
y^gisi/iV/i/.quidicic^quDdinCurrcns  debccfaccrc  ccaa* 
iicun^j^er  qucm  vaduuc  coutrcii 

A  D  D  1 1  I  6  • 

In  lege,iti nere. rii  onimm  vide  domin.  Partol 
Cdtpolamponmtmomnes  iJl^^falUntias. 

Tcrtiofillic  >  fi  pcraliquam  luft^m  caufam  amifit 
viamconfuctamiproDCfrcxcrcfccnciam  fluminis  i  vt 
in  /.  1.  ^> .  qui  diffinitis  fflfiqnis  cau.ilov\-in  rf.  v  t . 

Qiy  .  u>  fillicquando  via  vfiutacflctlubricofa:  vC 

QU^;ncofaliu,quaadocflccadumpropric  ,  quoi 
tcncrctviaminufiracam  :  quia tuncimputandumeft 
mi  'encrq  'ia  mala  cIe6lio  faitfuaipcr  Doilg  ind,lM 
itsnereffde  verho.figniftca* 

REGVLA  CCCCIIII. 

PaoMiTTEKs  fac5fcum alicnum regulacitei* 
non  tcnctufevt  IfiipuUtio  ifta  inprinci,8c  in  %.qUA^ 
fitumJeverb.oblig.&cin^.Jiquisalij,  Infiit.  demutu 
fitpu. 

iMmo  fallit  in  cafibus  enumeratis per  gloiT.  in^ .  fi 
fuis alifAcd quiaia aliquibusxcf cobaturi  mclias  iic 
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tia  ijl^.^An prAtorijs JhpuldtionittH.  &  in /.  jui^tiiS.  Jf.  il§ 
iftrb  oblig, 

iccundofallicin  promiffiotie cuctfiionis  ,  qusrdc 
narura  conrra(flu5 vcnit;vr ekif.^izrtL  in* 
terJijpuUntgm  JhnndHTnvni4}?j  i...^^i^,,.,i^^tiev^rb  ob- 

i  crtio£illif,aJ  corroborationcnn  prx-ctfdciis^cou- 
triCiav,  puta,  qiiod  talis  fid-jiubcbit  pio  itic.  iil  qui 
tiurem^.i^fflUifonJiipecM, 

Quarcotallicii  promittiturnon  £nf.lum,fcd  cjua- 
]itasrcijputa(^u6d(cruus  Ycodicusiic  Ifiitd  ^/iw.  ^'«#. 
Hidio, 

Quiot6fallit,«quandopromifiifcfa<iluru£D-vccftgl. 
ind.ljltpuiato  ijta, 

iczio  falliCjfnn-^j^rucnit  iuramrntuni  tunc  promic- 
tciis fa<5tum alicnum cunfhuram?ni»>  ubijijatur ad fa- 
dum  pra;ftandum,vt  iJc  valeatiurain^niuni  co  inodo. 

Scptimo  fallit  incAuIa  inatrunoiiul.;  vi /^j;^.  exli/e* 
rps,&cir^  c.pcttt.dff  fport  W\\>\  Ant.dcBuir.quidicictjuod 
in  4uacuacjuc|cauia Tpiciiuali  valct  promiilio  dcfa- 
clo  aiicno>&c. 

^         REGVLA  CCCCV. 

Protistans  fiiae  proteftarioni  rcnuncia- 
rc  potcft,vt  eft  tex.&:  ibi  Canojnc.prAjmiuwJc 
tip. 

fallitprim6,  quando"aducrfarij  intcrclT-t proptcr 
impcnfasfaclas  vclaliud  inrcrcdc;  cdm  cunc  dcfiflcre 
non  poffic,niii  illudintcrcfTcrcmourrctJacisbcicndo 
dcco  ffldereg.  iurJ.nemo,txtr^,  de  HppeL  c  citminterpO' 
fccuudiim  iplum  lano.&loan- And.rw*/<:/^TAy^»- 
tium* 

Sccundo  fallit  •  quando  ipfc  prxdans  produzif- 
fct  tcftcsadrcprobandum  ccftcs  produ(flos.namcum 
ipfi  ccftcs  iuraucrunc  proVtraq;  p*tcc  i^.f /^f/fj  efttn^* 
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ROTESTATio  dcbcc ficri ilH ,  cuiusintet* 
'i^{td.jiwafidajfem.jf  mafhc,expartc  decam.de. refcripU 
mmconcQr. 

Prjniof^jUit fc\iinteIligicur,Ybi illcquei^  p^"otcfta- 
iiotar>git,cft  ccrtus,fcdii  cftinccicus  ,  fufficit  talerti  ^ 
protcftacioncm  proponi  publicc,v't  pcr  B2ti4n§  mor'** 
te^verf.quandoquefirhanc  proteftationem.  deope  .noui 
^nun^^io  c|Uo  faciuntnot.pcr  Dod.in  c.fi.deeltci  in  6» 
vbi  dicit,quGd  vbi  non  rcperitur  ccrrus  aducrlarius, 
fufficicgcncralis  citatiopcr  cdiclum. 

£ccundo'fal|ic  ,  yt>>  maccriitangic  aliquem  fccun- 
dario>non  auccm  principalitcrjquta  tunc fufficit  pro* 
jtcftari  ci  ad  cjucm  fpc<ftat  principalitcr.-vt  pcr  loan.  A- 
^.inregulayin^enernU.deregHUiur.  in  6.  pcrr.  pa(lora^ 
y^^na.decffcs  ord,  vbi contraiudiccm  •facicntcm  aii*>' 
uidadcDinmodumpartis  ,  ficprot^ftatio  corani  co, 
jBon  corand  parcc  5  quiaprincipaJitcr  Sgicur dc  tcfcin. 
<lcndo  favlum  iudicis. 

Tcrtiofallit  ,  vbinonpofcft  Kabcri  copiailliuj, 
ontra  qiicm  cfrcCvprotc-ftandum:  quia  fuflScicprpte* 
;arifccundum  f oxmnm  diC  paftoralfs,i,fin.ik  L  ^vtper^ 
e8iti4yC.de anna  exceptMl  u ^tdiesnff.qaando appeL.fi^^ 
T&^.  fiiuftus  metus.  deappella^ 

REGVLA  CCCCVIII. 

'kovocARE  tertioiii  vna  cadcmqnc  cau- 
non  licec.cafus  eft  in  Li.C.ne  lic.^.proucca. 

Primo faliitji  quandoiudcx  fccun^um  appcllatiiD- 
ncmfuam  magisgrauaffifrc  illum  ,  puii  in  cxpcnfis; 
quxa  cunc  fupcr  illo  licct  ci  appcliarc.ita  dicic  Ang-  in 
d.Li.Cne  Uitert,prou. 

Sccundo  faIIiT,quando  iflud  dicitur ,  quod  non  li* 
€ct  tcrtioaJicui^rouocarc  ,  intelHgirur  vni  partii 
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Jiire  poccft,  pcr  tcic.  fingu,  fcciincium Raph.S:  Fulg, 
inl.fin.^.fisutemin feeundaAtm  CMho  ^uAlibt. 

Tcrcio  fallic,  niti  ipic  pupillus  fit  jnftitutus  fub 
cooditioncrquiatunc  condicioncpcr  cum  adimplcta 
immcdiati  fua  au<3:orirarc fic  hxrcs.  tcx«  fing*  inljon» 
ditiontbii^ pHpil.ff  de  co»dit.  dcmonfir. 

Quarrofalllcnifi  ftatutum  hoc  ci  pcrmirtcrciudi- 
cit  hng  in  Lpfinor.ff  de  acquir  h&redi.§.r4tion$s. 


Delitera 


REGVLA  CCCCXI. 

|V  A  R  T  A  dc  legatis  &  fidci- 
commiflis  detrahi  poteft.  LMar^ 
cellm.% .  Vomponm  ad  TrchelL 

Pcinio  falhr»  vbi  tcftator  aliquid  le- 
gat,  &  prohibct  Icgatarium  rcm  il- 
;lamalicnarc«c;ifas  cfti;f  AuthenMfedcumtcftHtor,  C.ad 
Ug.Falc. 

Sccundofallit  inrcli£loalimcntorumfa£lopaupc- 
H,r€cusfi  diuiti.Jf         FafciJ.fi  omifns. 
Tertio fallii,vbi  tcftator  adiccit  lcgato  hoc  vcrum, 
Ikptum,  inrcgrum.vcl  plcnum,fimilc,vt  cft  fing.    /  rff  - 
^^mdi fidiicomm*  quam  Baid«tenct  iinguli»  Authtnt. 
'fideumtefiator.C-akl  Falcid^  &  dicit  cam  non  cffcali- 
bi.fcd  dc  hoc  cft  ccx.i»/.;?»- 

Quarto  fallit^cum  abducitlcgatum  per  fidcicom*" 
mJfl.  hocvcrum plcnoiurc.hocYoluitidcm Qald.f»/. 
frccih  ie  impu:  ^ alijs fuhfiit.  Bart.  in  /. centurit.  ff.  dt 
VHtg,^ pub  fcd  Angc. tcncc contrarium  in L  ad filios.Cm 
^nando  ^  quibu4  ijuar,pars  debe.  lih.io .  &  in  AuthenJt 
hAre4.(jf^FAlci,^^non4xpreJfAm. 
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Qjiarto  fallit  ,  quan.^o rcconucncio  ficretcoram 
sudiccdctali  caufa  ,  ic  cjua  aiiasipfc  iudcx  cognoA 
ccrc  nonpoffcr,vc  glpff  circafin.#»^./:.  i.  &:clarius  tcJ 
ncntjDoroinusAntoni.Hofticn.lnnoccor.&comniu- 
nitcrDodor.  vndccoram  laico  non  potcrit  ficri  rc- 
conucncio  dc,J|^iri^^uahbus,ncc  coram  iudicc  infcrcn^» 
do  libcrtaccm.  extrn  de  iudie»  cMfit  qHAnto.  &  extra, 
d9  ordin.  cog,  c,  iuam.  prour  volucrunt  praedifti, 
quorum  opinio  prdccdcrc  poflct  ,  quando  cflct  tar 
lis  iudcz  ,  qui  non  poflcc  cogoofccrc  dc  praedida 
caafa  >  ctiam  incidcnter  ,  vcl  partibus  volcntibus, 
&  iraproccdcrc  pofrcc  ,  quodvoluit  glofl'-!»  d.  Aw 
ihen^confequcnter- Cccmxdiim  Bart.ibi,vt  habctur  latms 
indc.i. 

Qu-into  fallit  in  omni  appcllationc  cum  coraia 
iudicc  appcllationis  non  liabcac  locum  rcconucn- 
cio.  ffl  de  iudic  Ug.  i*  §•  UgMtum.  Sc  $,  ium  jui  Mf" 
pelUt.  (ccundiim  H<^lticD.  in  did- c.i.  dc  quoperip« 
fum  in  fumma,  eodemtit.  §,j^verf!cuLfintt.  &inSpe* 
CH'*  dereconuent  ^.i.TjerficuL  fednunquid.  &  perloan» 
in  d.c^uBsLZio.  ind,  Authent^  confequenter.  ybiindu 
ftincle  tcnccBaLquod  proccdit.nifi  fitappellatum  an- 
cclic.conccfta*  ^ipia  appcllatio  fic  iuftificaca  :  adco 
quodiudcxappcUationis  poflic  cognofccrc  dc  caula 
principali  ;  nam  tunc  ficut  potcftficri  coramiudicc 
principkli,ica  poceric  coram  iudicc  appcllationis ,  qui 
incius  locum  fucccditjjcjuod  vidcturvcllci;?</.  d§ 
mu.peScaXQdiira  loann.  Andrar.&poftcum  dicdciurc 
ibi,quicquid  dicat  ibidcm  Domin. Anton.idcm,  fi  ts- 
Iis  appellacio ficdcferta^prouc  voluicIoann.Andr.ibi- 
dcm,  &Barto.  &  hocfi  appcllationc  iudiciali  non  fit 
ppcllatum,fcd  cxtra  iudicialitcr.-namin  eo  locum ha- 
ctrcconucntio.*  vc  voluit dereconuentia^ 
ver  fed  nunquid,  § .  i . 

Scxtofallu  ,  quandoimploratur  oflicium  iudicis: 
cumcuncnon  fit  locusrecducDtioni>quod  vcrum  eft, 
q  uan  do  iroploratur  incidencer,alias  fi  principaliter.^ 

tuc  critlocus  rccoucacioni  per  notacx.  €Mtri^d$offic^ 
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Ii^untur  dux alix  faricntiseivcpoftca  patcbit.  fcd  licct 
hoc  proccdat  in  arbitris  iaris  clcdis  in  caafa  fufpicio 
niSjVt  fiipra  ,  ramcnaliud  iftin  ftibitris  iaris  clc<?lis 
in  caufa  moca  pcr  Epifcopum  contrarubditum,vcha- 
bctur vi.^wAy?.  1.  quodficUricM.  vclintcrconfangui' 
ncos  cjtfurma  facuicans,fccundum  Domin«iis^«i.^^. 
£A  quA  not  ind,c.cum  diUHu^, 

.  Vndccimofallic,  quandocaufacxlgcrct  cclcrita- 
tcm;nam  in  co  non  habct  locum rcconucntio,Yt  col- 
ligitur  cxdidaratiooc.*  primo  •  c]uodiudexii3,arbi- 
trio  rclinquit,vt  nouixtra^ordin^CQgnit  c,t»  &  pcf  Gii- 
\\c\.ind*V9rfic.fidnunquid,  fccundumDomi*  Ant.f»i/. 
iA .Yt cft  caufa  clcftioriis vcl alimcntorum,fccundam 
fiaL&  idcm  tcnct  Dom«lNricol-i;i^  r.i,^#r  net,ind,t.  t, 
ybi  plcnius  pcr  cum. 

:  Duodccimofallic ,  quandorcconucnciofierctco 
tm  iudicc  ccrti  &  dctcrminati  articuli,cum  tunc  nnn 
•dmittaturrcconucntio,  vt  colligiturcidicSarcguU 
^dhocljeJlium^C.  det^fiib.  quisefjcir»  ytficonucni- 
rcm  fcholarcm  coramRcdotc  vcl  Dofto.  vclartifi 
ccmcorammafTario  (iuc  camcrario  •  ncquc  poftim 
coram  corcconucniri  ,  quodvidccur  tcnocur  tcncre 
-nd.c  i  ixtra.demH  fit.  fccundumDom.  Anto.  facic 
quodnoc /«/.A^Wm,  C,  mfilitupropAtri*  vbi  vidctur 
dcin  tcncrc  :  quodctiam  vidctur  tcncrci»rf.r.i,  ic> 
iundum  Innoc.  hoc  didum  non  vidctur  proccderc, 
cumiftcnori  (itiudcxccrci  &dcccrminaciarciculi ,  U 
oram  iurifdidio  prorogabilis  fit»ytno t.iw/.  \,  di 
i«i//r.vndc  vidctur  •  quod  coram  cispdflitrcconucn- 
tio  ficri>ad  hoc  quod  not.ind.Aathtnt  confe^titntir.C, 
^eyi;)/r;?/.pci'B^r»&hocnififchplaris  conucntus  co- 
lam  vnoclcgiftctconu^niricdta^biaHo  ,  iuxtanoc.iif 
^«/fetf?;.^iit//4,cumtuncrcconucnirinonpoffit. 
_  Dccimoccrciofallitr  quando  coucntiofuilfctfaila 
coraim  dclcgaro  dc  communi  confcnfu  :  cumtpnG 
locumnonhabccrcconucntio  ,  vt  voluit  Bart.  in  d, 
jltuh.eonfeifHintiTtZi^m  d  c  cumdiUHtu*  quod  noa 

M  5  placct 


/^4  Tract.Regvl.  Et  Fallbnt. 

P]acecDom.Ant.~nccImol'  in d,c,i.  $xtra,demui.pet. 
Archid,m d^,reu4,  fcd  quicquid  dicanr,  fbrte  vcruin 
cf^,cupo  jc^non  lupplcac  nifi  partcs  ptxuidcriQt,  LJL 
Crftf/>iifl.rf(?/,fccundum  Dom.  Ni^iol.i»  rf. 

Fallici4«in  conucncionc  coramiudicc  ordinario^ 
q'uem  Adlorncccflchabccadirc,  cum  talis  rccotiue- 
nirinon  poflic,  vt  voluicDom.i;?/^ ra.  &hoccIiquod 
not.^zid,e^t,3cmd.A(4thent.  habita, 

Fallit  if.inofFcrcntcfeliti,  cum  calis' reconucniri 
non  po({izmiktgamcti,not.extra\depa^  c.inter% 

Fal(ici^*in  conuento  fupcr  nulUcstcquia  ccconue- 
nhcnonfotcR,l4bfentem,C,deaccHjM.  quod  vidccuc 
tenerc  Bald.i;?^  ^.r^f^.iquodforce  vcrum,  quiaprin- 
cipaliccr  nonincencitur  nullitas,  cum  proeaimplo- 
ratur  officiumiudicis>vtnot*f;9^*  i-extra,  atflfjt.vic» 
in  quo  loco  habeac  locum  reconucntio»  fi  accedl* 
tur,  vt  fupra  didlum,  quo  cafa  procedcrcpolfitdi- 
«flumBal. 

Falliciy.incatifis  criminalibus,  in  qujbus locum 
non  habccrcconucncio,  vc  voluicglo.  fnd  c.i,  circa 
Jin.  Scinc.st  ficlerici.de  iadi.  quod  qualiccr  proccdar» 
viJc  i»tV.f:.i.</^»!j«./tf.pcrlnnoc.  loan.  Andc.  5c  Dora. 
Anco.&:  ioan.  dcItBoi.  &pcrNicol.  &  Bartol.&i»*t 
jluthent,  confequeHter.  &  Ijs  qui  retu.ffM pnbli.  iud,  & 
i.^l.negandfi^  C .qui  accnj.non pojf . 

F;»llici8.quia  non  habcciocum  rcconucncio, vbi 
pccicur  cxecucio  inltrumcnti  confcffionati,  (ccundiiin 
Bald.qui  icanoc.  in  Authent.confeqnentertinfrincif.in 
i,colHm,hocideOp  quiahabec  vim  fcnccncix,  &poll 
rcacenciamnonhabcclocum  rcconuencio* 

REGVLA  CCGCXIII. 

R  E  c  T  o  R  vt vlrra  bieuniiiiii  durct  quis 
eUi2;inonpoteft,  niii  reconfiumetnr,  vt  t»  Aa- 
thcnt.de  defen,  ciUtta.m  §.  jhul.  m  ^xoUim.  Regiila 
niaximcprocedir,quanclo  locus  iilc,  velCiui- 
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fab  alicuius  clominio  elTetj  cum  cnncmul- 
ominuslicear  fine  confenfu  illius,  cuiusim* 
crio  fubeft,vc  extra,de  exceff,  pvAatxAildta.&dc 
offic.  Archid.cad  hoc^adfin.  fecundiim  ipfum  Ho- 
fticnf  &  in  c.fin.extraje  iudic.vhi  plenius.  &  hoc 
cius  didum  regulariter  cft  verum,  tamen  fal- 
lit.  Etprim6,quancloclc  antiqua  &c  approba- 
ta  confuetudinc  apparcret,vteftin  Imperatorc 
i^Duce  Vcnetorum,  qui  eliguntur  quamdia 
yixQnnt^extraJeele^.c.per  venerabilenj.  &c  confti- 
tuuntur,  quamdiu  vixerint,  extra,  defide  in^ 
Jtnmen  .c.  fer  tuas-  fccundum  loan.  Andre. 
&  'pcr  cum  plcnius  in  d.  c.  fin.  de  iud.  circa 
quae  vidp,  quptnot.  dejtmiQ.  (^$bedkn.^ 
qu4tHor.  '-'li 

REGVLA  CCCCXIV. 

Relicta  ab  inftituto  repctita  cflc  ccn- 
fcntur  ab  fubftituto,  yt  inl.  Ucet  Iwperator.ff.  d$ 
l€g4t.l. 

PrimofalUci  cum  cuidentifllimi  apparec  <}ecoa«, 
traria  voluncate  tcftacocisrquia  cunc  reli^la  ab  iDfti-* 
tuto»non  cenfecur  c{fc  repecita  a  fubf^icuco» \tind.lji' 
<}t  Imperat0r. 

Sccunrfofallic  in  fecundo  haerede  fcripco  a  milice» 
qai  poteft  fcribcrc  harrcdcm  ad  cempus^vr  io  matcria 
l.Centurtoff.dcvulga.^pupill^  pcr  Lqujtnhaiur.  §  fi* 
ffdeteftM:n>ilit* 
'  Tcrciofallicin  eo,  qui  cft  fubfticucus  in  locumprf- 
miagentisalcgisdirpofitione.  vccftcex.  no.  infi^ff.  di 
Ug' \.in  d. l.  lich  Ipitieratcr^ 

Quarco  fallicin  fabftimuopupillari,  r^cr c%  quxh^" 
bcncur  i»  lu%  .c^diciHiiff  adUg,  Fakid.  &per  ca  qu* 


B o c. ir)  l  <J« Idergo, § .  ujf  rf^  ligMt*v  &  i»7 fifundum^in  § .jl 
fMire.f.iod.  tit, 

Quidtc)  fallit,quanclo  Icgata  funt  fada  a  fubftituto, 
qaa^modo  tcmporccefttmcntinoa  crantiarcrum  na« 
tura.vteftcafuSi&ibiBarc.s»/*  f$f$rUnt.f.  d$ 

iute  codicill' 

Faliicfcxco,  quandolegacafuntfacla  abinftituco 
fubnomincproprio,vtcft  tcx.wiLy?^/iiiw.j(fI//e/f|.i.  & 
in  l.C$lfMjn^,i,&  t'f.d$l$£M,iMtnLt.^.idqt$0d£Mi 
tegFalcid. 

Scptimo  fallit  in  fubftituto  particulati  in  re  cefta^vC 
pcr  Bal  in l.quot$$sJn fin.C  fnrhiLireifcun' & in /.  vniea. 
\.pro feenndo.  C*de  ctidUc  tollen* 

f  aiiic  oiflauo^quando  quis  eft inftitucus  fub  condi- 
tioncquacnon  cftycrifimilitcrvcotura,&cftgraaatuf 
lc^;aci$|6ccidacus  fubfticQtus(implicicer»auciub  con* 
traciacondiiibni  vfrrfimiliu$'Vtfiltdtaf,f^  tfuman, 
in  l.  lieh  lmp€rm$r,ff.d$  UgMt,  i. 

Nonofallit,quandovnu$&idcm  cflct  inftitucus  & 
fub  ft  i  tucus ,  ¥  c  cft  izx.in  /j ,  §  fiptoponatttt-ff.fiquU  drnif^ 
fn cafifa. t$fiam$nti  & \mo\Jn l fin.^.Titiu^ff.de vulga^ 
ri  firpupilla.  &  Paulus  dc  Caftroj  &  Alcxa«d.  ind.l  jid 
fiplures.^.fina  eodemtitul 

Dcciriiofaliitincondicioneappolitainftltuto:  quia 
di<^aconditioDonii^teIIigitur  ropetita  in  fubfticaco» 
vt  ihlconditione  ff.d^hired  iw/?i.&pcr'Barcbl.j&  Baid, 
inLquA  conditioff  d$condi.(^demonftrtit.Scin  LvnicA\^i 
nc  autem.  C.  de  cadu  tollenm 

Vndfccimofallicininftitutoin  fecundoccftamtnto, 
yttcnct  Ioan.de  Imol*i;f//./i^^/  Imperntor* 

REGVLA  CCCCXV. 

Remissio  4ia  deliftis  regulariter  locum 
h^ihct^inAuth.vtnulUiud.^Jiquts.^  not.Barcin  /• 
I .  C.vhi  dc  crim.dgt  opor. 

Addi- 
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Rcmi  iTio.Vide  tu  de  hac  materia  late  per  FelinArx 
c.licct  rationC  jin  ^.colum.inprincip.in  ver- 
ficex  (iidisDo(5toncum  plurib.fequenr.  dc 
foro  competen, 

i^iifnofailic,  vbi  prius  cflcc  condcmnatus  ,  cjuia 
ibi  dcbcc  puniri  ,  nonautcm  remitci  ad  locum  dcii- 
ili ,  Bald*  in  1. ex$cutsonem  ,  inM. coltim .  C.  tie exscui^ 
rei/Wi.allcg, not-iw/ii  DifioFio.ff^^iu.  md,%.Jent9n^ 
iiam. 

&ccundofallir3quandoaliquiseirctrub  codcmpiir- 
core>  quiatuncmiccicurncn  ad  locum  dcli£li«  vcooc« 
h^iuinLdilicjiere^Hir*  reii* 

Tcrcio faliit,quia iudcx  originis  vcl  donDicilij  noa 
poccftpctcrCjVtfibircmictacurdcIinqucns,  fcd  folura 
vbi  commifitdclidum,vcnocBald.i»/  #x^r«m^,i»i5. 
eol.Cde  ixecui.reiiudi.  6c  dc  ifta  xnarcria  vidc  pcr  6aU. 
JJ. i.C.a;^i de crim^agiopor, & in d>^<.fi  quiscompnhtnfo" 
rumyin  Authint.vt  nulli  iud, 

Quarco  fallic.quando iudcx domicilij  Formac  pro • 
CcfTumconcra  dclmqucncem  >  &  eum  condemnatrct 
anccquam  fuiflet requificus a iudiccyvbi comm i (ic  dc- 
lidlum.ica  Paulus  dc  C2tt*ind.l.k*ditioPio,§.jentent(am^ 
&icaccncc  Dyn.pcrillumccicum, 

Quincofallit,quia  iudcxnoa  tenctur  cum  rcmic- 
crcnifi  prius  fummarii  cogooucrit  caufam  rcmirrca- 
tm,Sc  ancommircritmalcficium,vcdicitgI  inc.fajtom 
fali6,de  r^ i(4dtc.^  Angc  inifin^Cdeaccufat. 

Fallicrcxco, quiahodicdc  confuccudincnon habec 
locurcmiifio;  cum  quaclibccCiuitas  habcacfuoster- 

tninos^wtMcitAnz^t).  inLhAresabfens.ff.deiu^5cB2\d'im 
i^rejifirendum.in  5 .  col^C.deferu-fugit* 

REGVLA  CCCCXVI. 

Rbmusio  incaufis  ciuiUbus  rcgularic«  to. 

cum 


f  TrAgt.  REGvt.  Et  Yaltbnt; 

cum  non  habetjVt  nor.i^  l^i-ff-fi  quis  in  iusvoc.  6t 
in Li.C.vbi de mmin.agi eport.&c  in thms abfens  § 
ffdetud. 

Priraofallit,  quando dcbitor icnunciauitpriuilc- 
giofori:c|uia  tunc  habctlocUm  tciniffio^gUcftfingi» 

iccundofallit,quando  quisiuratfcruarcptomifla: 
nam  ih  vcritatciftiusiuramcnti  habctur  rcmifno ,  ita 
conhihMZ  Ezn.^BMJnLcf4m  Atihimedoram,  C»vt 

1  crtiotiiliriCjuandopromittit  quis  fe  rcprzfcnta- 
rc  in  certum  locun? :  quia  tunc remiflio  in  caufa  ciuilii 
valct,Yt  nor*dicit  Bald.i»/,  ctim  Ar shimedor 0m .dicit 
hocctiamtcnuilTe  Dodores  aatiquiflimos  antc  Ac^ 
curfium, 

Quarto  fallic>quando  quis  promittit  fc  rcprsfcH- 
tarc.dciurat;nam tunchabcclocum  rcmiflioin  caufa 
ciuiiijvcdicic  Ahgcl.i»/ ^^w/i^yi;?/^^  iW^r.allcg.  tc- 
3Ctum  fingul  i»  ^*fivtro\in  Authent^deexhiberKrsisi  icA 
alitcrdicuPcr.de  Anchar.i»^.A(?/w/»J».  §.  oontrAhenres, 
defirocomfetenJib  6* 

Quiiuo fs llit,quando  quis  cflcc  dcbitot  fifcalis.  /.i. 
C  vbidecnm.dgi  oport, 

Scxcofjliit,  vbiagcrctur  dc  ftatuingcnuitaiis  vcl 
fcruitucis.  vc  (i  quis  cum  cflct  in  quafi  poircllionc  fcr- 
uitutis,  aufaijicpoflcflionc,  &  quafi  ingcnuitatis  pof« 
fcfl.fc  malc  conftituit,&c. 

Scptimofallic,fi  cflct  quacftio  dc  condicioncpcrfo- 
nXjquaediciturcflcdiftridlaa  corporc  vcl  collcgio,  i 
q uo* a lifugi t  C.vti^wi^i/e r«rii<. /.  i.  haslimitationcs 
.ponic  Kngc  snLhAres  abfens.ff.de  indic* 

Odauofallir.quandodololusdc  doloicccffic,  vbi 
contradixit^&  ibi  bona  non  non  poflidccrnamtunc  lit 
rcmiflio^vcdicic  BsinoJnl  h^res  abfens  fJeiudic. 

REGVLA  CCCCXVII. 

RsMissio  d  in  concra^libus  locum  non  ha- 

bct# 


'    Bartholom«i  Socjsu 

bet/icui:  in  dclidis,vc  noi.in Lfin.C.vhi de  crhn. 
^gioport. 

A  D  D  I  t  I  O- 

a  V.tmi{i[oyidcBdtdUm  in  confiLKj^.in  ter- 
ria  parte. 

Primofallir,quaDdo  contuhcntcs  in  Joco  rf  nun 
.,.ciaflcncpriaiJcgiofDri>vtnoc,gl.(ingul.#^ 

Sccundofallicquanclopctcrcturrcddiratioadmi- 
niftracionis  vc/.  i.C.vbi  decrimin.agi^port. 

Tcrciofallit,quandocirin  csinCsLjlatus^il.uC  'vbi 
rftff/««/yZ4/.vbip]cniusdchoc,&inalijs  cafibusfinu- 
libus  Pcr  Cynum  ind.^.eontrahBntes. 

REGVLA  CCCCXVIIL 

^    Renvnciatio  finiplexiuridefaturonon 

valet  hlisqmh^res.ff.deacquiren.hmd.&c  mli.  c. 
depact. 

Additio. 

b  NonvaIet.riJeDi?.P(?f.P/;;/.C(?r«.inconfiL 
L51.incip.l1ceunlireraP.inz.  par.      in  conn 
i49.inc.vilo.in  lirera  H.in  i.parrc. 

i^rifmi>iaiiK,qu4ndopcrpadtum  ciuisrcnuiiciar,& 
bcnc  potcft  fc  obii^arc  ad  rcnuncianduit).  iftud pro- 
batur  in  LuCjepaff. vbi  cft  cafns  dc hoc. 

fljlL  ,  A  D  D  I  T  I  O. 

^WPritno  fa.\lit.HuicprMlleg.fjllert.  addeBom.  Vet, 

ThUip.Corn.in  confiJ.29i.incip.vidctur,inlitcra 
^jJ^.in^.parte. 

pr  Sccu>  '  faliittJcxquitatcCaDonica.-qaiafimple» 
renunciacio  faturo  de  itirc  Canoo,  rcner  -  dicit 
Amon.dcButri.  mcmuUipliciter.txtrM,  de>^^>m 

Tcftio 
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&nmofaHicin  iurcaaturali^vccftin  iurc  fanguiniy* 

t .  V^clagnacioais ,  vcl  cognacionis  ,  cui  rcnunciari  noa 
'  i)otcll,rf«  re^ul.  iHr  LiurM fanguinu,  &j(f  depn6i  /.  iu^  ag^ 
nntionu  &  vt cft  iiis  (irfcndcndi,  proutcft /^C/^;?;^;?/, 
faft^ralisMi  renunc  jf^ de affelUu  c ii i  fi i !•? i I i cc r  r c b u n c i a- 
rjDonpoccft  ,  vtnoc.  pct olo({,  Jf.  defa^  ipa^umgn' 
ier  hAredem^  vbi  dchoC'  luracnimfunc  nacuraliai  vc 
,  in^.diftinJnprin*  &  hoc  habccfimiljccr  locum  criam 
j!  idciurcdiuiuo ,  quod  &  nacuralc  dicicdr  y  deproh,(jf 
i  ^tfr^f?/tff.r./;i<circa(^uoddic^p£oucibiaoc;  6.  di^Jihn^Ck 

4xhisi     .    .      ^  "..     .  •.. 

i^ccundo  falliciniiircpoficiuo  ^  c|uaiido  difponet 
l  <circaahc]uam  (olcnnicaccm  a6^us  agcndirncmo  cnim 
I  j)occftagcrc,quodlcgcs  non  habcant  locum  in  a(5t"ior 
^Aibus  ruis;quoadrolcnnicaccrr./.  i.  </^/i;^/&-& r.  nemo, 
Wtxira,de uftth»y'idc  hoc cc:am,qiu»d  no^extri,  dt^cjfic, 

lielegu*inqiiijii44'i)C^tx.  gloft^    Climint  fApe ,  ihglojj 
\\ nal  ixtrk  de  verberum figntficat^  ncc  lu  his  duobus  ca* 
,  ^libus  profit  iuramcncum  ,  cu  n  w  o  \^va^\i\\um  fi| 
I  iPtbcuBdumius  ipfum  »  inc.eHm  contingai  ^  ditHHiH^ 

iTeftio  fallit,  quaiido talc  iushoii  cflctappropiia- 
tum  ipd  rcnuncianci  :  (ed  qubddam  fas  »  &  qi^^r 
'   ^am  facujtas,  vtputa,ius cundi pcr viam publicamijfl 
diviaptihlica»  IviAmpuhlicarn,  U  iils  rcf^ificandi  ;  vt 
Ltefttjicandi,  (jj^ Jimil' mtniihi  rcnuncian  non  potcft* 
yndc  dicunt  Doft^  qubd  quis  rcounciaic  non  po- 
tcftfacultatiprobandi  pcrtcftcs  :  ncc valcc j>sdura; 
i  quodquispacifcatur  ,  ^cprobarcncri  poffit  pcrin- 
4  ftrumcnrum,vc  voluitgloft-  in  d.^  quid  &:nor.Ioani 
kndtcind^c  fidiligehii,  extra  deforccdmpei,6ciucotn^ 
ihuhitcrtcoct  Dom,Ioap;dc  Imol.pro  quo  facit,  quii 
icftificandi  faculcas  communis  cft  »  vt  inAuthtnt^ 
\  de  ieftib'^  ^i,in princip,  vndcminui  non  dcbct  i  lcd  po- 
tia^^diuuari*  Cjirebsescfidii,  Lgemraliter ,  inprinS 
i  ip.  ^ 

Quarto  falHt  ,  quando  tion  cftius  appropriaiiiiii 
fitfglig^  fcd  iufc  pcifpxic  i^babilitas 


I 
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tcaunciatidum  ,  vtiD  ininorcrcnunciantc  bcrtcficio 
fcftitutionis  ininccgrum,  dr.  in  muIicrcrcnunciaBrt 
Vcllciano,  dcquibu3inglol'i72.^.r  Jidiligenti^  plcmu» 
didlum  fuir. 

Qiyntf)fallic,quandoiu$  talccontincrctpriuatam 
ftilitarcm  rcnunciantis  ,  &  publicam  fimiJiccr,  & 
vna  cflTct  infcparabilis  abalia.  ad  hoc.  Ldtiitorum^jf^ 
JepA^sJfit.  dcinLi-jf.  fclut-  inMtrimon*  &  quod  habcs  J 
irt  c*i»d$iHrirnin.cMHmjn6'  5chinccft,  (juod  noa  \ 
potcft  rcnunciari  pcr  clcncpm  priuilcgiofori  ,  ciim 
talc  publicum  fit  ,  vcl  diuinum  ,  vc  colligitur  fc- 
cundum  HoOicnf'  s»  d.  e-fi  diligenti ,  extrh  ,  fer$ 
€0mpit*  Sc  proccdic  ctiam  fi  inccrucniat  iuramcn- 
tum  : vcibi;i  nccpotcftrcnunciarcilliiuri  difponcntT, 
qubdpcrfona  idonca  &  Canon.  cligatur  ,  vtnot./» 
i.qHiM  ^§xtri  ^  dt$'$6l$o,  imonon  potcrit  quisrcnun« 
ciarcfcupacifci,  vtnon  liccatpublicum  ofrcndcrcho'- 
ftcmfuir  Kcipuhlc, qHantum/defacf^  fccundum  Ba)d. 
iHd  cfidiligenti^Cccus  ,  fi  priuata  vcilitas  non  fuiffcl 
fcparata  k  publica  ,  vcl  cconrra :  cunc  bcnc  potuiflct 
quisrcnunciarcfcu  pacirci./.i«;frw/i«;z>  §.  ^  pacifcnr» 
ff,ds f iiflitf. vbi  hoc  no c, &  in c^qH$mMdmodHm,  cxtrk^  d^ 
tHniHr,  ' 

Scxtofallit  ,  quando  iuscITct  ius  prjcccpti  iuris# 
Vcl  diu>ni,vcl  gcncralis,  vdl  prouinciali.H,  vcl  altc- 
rius  fupcrioris  ,  qua;  tranfgrcfHo  induccrcr  pccca- 
tum  mortalc  ,  cxtrk ,  dc  ccnfnetHd  c^fin^  ly.  qusifi. 

y«»/ jwjV^wj.fccuQdua:  Hofticnf  &  Ican.  Antirc.  cunc 
cnim  quando ipfa rcnunciatio  ftc  contrj  bcnosnio- 
rcSjVclinducatad  delinqucnduEn,  non  vslcr  .  rrlhoc 
lalia^  §•  elBganter,ff.fol.fnatr'  3:d  l-  conueniunt.fii^  di 

faB,  dot,  ^  Cu  ne  fi.  do-  den  l,  i.  ^depac,  l.  iuris  gent^ 
facifci'  3z  no. in  Lexceftio,  d^ condi^.  indebit»  &:  hinc 

cft  quod  iuri  diuino  rcnunciari  non  potcft,  vi  voUiit 

gloLind,§.qHiavero.6cinAHthen,fiqHa  mnliir.  C.ad 

Velleian^ 

Scptimofallit,quandoiusrcnunci&ntis  cfTcc  funda« 
Umfuf  cr  iuccQ]iuco«(}uod  coaccraicfauoiciB  Ccrcij,, 

&clk 


i 
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6c  eftinfcparabilcaiurcipfius  ccrcij  ,  & hoc[/.i.  ^^5.  J. 

ff!Je  libe^cauf,&c  c[Uod  tiot»  cxu'a>cic  iureiur.  6c  d$ 
injLc.chmiurajjent,  aliud  ficfTcc  fcparabilcjiunc  va- 
lcr  rcnunciatio  !n  prasiudiciurn  rcnunciat\tis  ,  vr  uoc, 
ind.ccumveriiffent^cxtfay  det^riit.Bc  C.nsinter  alt»MS* 
per  lotutn^ 

OclauofaliitjCiuando  fuDdarurius  fupct  caufaodii 
infpicicntis akcrum,vtcft in  Maccdr.niano,  vctftgl; 
4»d,c,fidili^ents,6c  \a  ^un&o LcommijfotiA,  &  ih  pipro- 
ic,dccjuo eciam valid^cntLir  luraincnco,  not^extrk^ 
^depignc.&Lc.fignifcMnte  Cdepig  I.  vlt.  quod  vcrum  in- 
tUlligcnilircnuQciario fir caula  ccrtionis  ipfius  odii", 
Cum  tunc  vihnul-fin^C.ad  MMcedm, 

Nonofaiiir,quando  rcnunci-itio  cflct  contra  natu- 
tam  s.&\xsJ.cum  precario.ff'  deprecAr.  , 
V"  Dccimo  filiir^quand».)  iu$ ,  ciu  rcnunciarur  ,  non 
ift  dc  pi:icicnti,fcd  (oh  fpc  prout  not.f.v/ri  ,  dep.iB^u 
■ciimfidemJ.j'C'depMcl.6cffdescqfiir  h^red  L  qHijHper-- 
ftitis.6cc^i:depachin6,  vt>i  dc iu.4»icd iia  taics rcnun^ 
ciaiioncs  v^ilidcncur  iuramcnto,  rcmittcndum  cftad 
Poft.ioiuribusfupra  allcg. 

REGVLA  CCCCXX. 

Repxtita  in  fcquejtltibuf  intclligunturs^ 
quxinprxfationibus  dida  fucrunc./,Trrw.§ 
im  reJpondi.&  thi  Doci.jfM  verb.oblig, 

Prinio  UUic»  quaudo  ticrcccxiutciuaHo:'  quia  tunc 

pfacfumitur  pbliuiovcl  cnor J- jed ^jpmepute.^^i.ffldi 

^ond  tndeb.  &ccnfcrcntur  partcs  rcccffi  (lc  ab  illis  pnuf 

di  dis ,  V  r  p  cr  ^  L  &  D  o         § ,  idtm  7  ejjfcndi.  &  B  ar  t«i»  h 

item  f  «/^.§  fin  - ff.de paB^ 

•  Sccunciofalic.quindo  rcpctica  fbht  diffihita& fcpa- 

lata,  vt  pcr  Bald.w  l.per  retentionem.  C^de  vfirr* 

Tcrtio  failitin  prsedida  rcgula,qaia non  proccdic 

intcralxas^ccfonas^vtcftgl.&ibi  Bar.i;!  i.re^petendus.ff^, 
dcleg.-^. 

Qjwrtofallitinrcfccitionc  odxofa  ,  Ytcftin  vfurisrj 


iSi         TitACT.  Rkoyi..  fir  Falunt. 
lu  iidt.p6t  Bajd.  qui  Umimtpia{U£itai  tcg«  iii^f i 

REGVLA  CCCGXXL 

*  -   •     ■  • 

ftEPtiCAtiO  etikatdrkdamhi  coiim 
«eptioncm  lucro^ixi  dcbct  adautti*  Abb.i;ift» 

Primo  fallit,nifircplicatio  agcntis  de  datooO  eu|- 
ttndonoii  cangerccmerica  caufae^  fcd  perronamexci» 

tkio&nmtBM^^^^^  i^nnd  lit$fSMf$mii^ 

9l$/isft$csmjn  vfii  fiHd^rum* 

Secuodofallic  ,  daaimodo  ireplicatio  eaicatorii 
damtiific  de  eodem  fa£bo  »  Sc  ptti^chi  cxclafiaa  cxcie» 
jprionis^Ycpcx  Anton«4cB  toi«& Abb^te^^^ 


V        REGVLA  CCCCXXlt 

^Rbs  fi  dolo  ad  aliqucm  peraenir,Ule  (ectin^ 
flftti^  &  in  fubridiupa  contteaki  fQit&.Lfn.ffuk 
ieperquemf4£l.mt/  '  .V 

Primo  faliiCf  quan  do  lucr  uro  pecuniarium  non  pct«» 

F«ltir(econ<lo,quand6ille|vtt|i^ttapoceftcon^ 
-  Hd  quein  res  peruenic,antequam  conUeniatur  illc,  qui 
4olQmxomi^iiit  t  nifiquaodo^parcicipafret  dcdolo^ 
^tt^mnc  &  jpoftea  poteft  cpnoMiiijf  Yt  nojC.  Baid.fnJb 
hCj$MH$e*4fiif^iff^*^    i  fip^ 


i  i 


Rbs  lingiofa  i?;gukm^ 

•  •     ■•■  •  -  .  •  ^  ...  ■  {  .     ' :      '  \  '  '  " 

•■  ■•  ■  ■ ■'■   -  "•  :  .  .  ,     ■■•  .  .-  j 
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ftAMHOtOHMlSticimi  $€/ 
AdD  I  TI  O* 


f    Vcndi.ride^/9.ih  cEcckfia  S  Mztim.  vt  licJ 
pend.c^4p^^B4manl.cIam.§.iidomiaus  ^  dc 
dam.infe&.  firai/  mnprohibem  ^Uetuni^  mcfffmMk 
.    i^i^^  ^^t^       pcrFelin.  in  c.  venerabiU^dc  of^  ' 
fic.delega.infin.  .  * 

Primo  fiiliir»qaaDc]oiu(ru  yel  licencia  iodicis  uftcS 
najrcuqaia  cunc  poceft  eam  alicnar c,  &  valebic lalis  a« 

iimpw4p9riiwrMfirmiiUred$bu  frAtorffdifU^kilr.  tt 

ibiAng.  ^ 

SccundofallicquaDdoeftittdicium  vniucifale»  SC 
coDi;couei(iam  faciens  iidonec  facifdedic  (ecuod&ni 
lormain iegis,(ecundaaa  AogeK  ibi  per  hocMf*  te  diW 
cicquod  pcc  has  duas  limiucioncs  limicac  macciiaxy 
delicigioiis. 

REGVLA  CCCCXXIIII. 

Rb^  aliena  a  Piincipe  vel  a  fxfco  Yendita^atb 
emence  vendicari  hoh  poceft.  L  benei  Zen^mX^ 
de  quddriprafcrip.  ^ 

Pcimof<ilK,  iqaaado.  fifcus  ?el  Princef  s  aliesec.' 
Uem  i  ZfMiir«Yalc»  qood  habeatar  regreflot  eoatra 
cmeotem  a  Pcincipe  »  &  habcnce  caufam  a  £fc#: 
oam  nonhabcclocum  ,  oifiin  Priocipe.nooauccoa/ 
ioiofcciocea^Ci^iabpe  »  fecuodam  Brii^j9k€rt4ifi^^^^ 
tk^.der$  iiid«r.^ Prineept  in  cecricorio fta 
&iurafircaliaexerceic^  vclnonrccognofcacfupcrio* 
rem  ,  veipoflediflecrcgaiia&iura  mcfaliapro  canco 
tempore  ,  cuius  inicij  memocia  non  cxi^ac-  e*  fnper 
^uAufdm,  d$vifb0r,fignific,^.prMerek.tcl^b$eime.i. 
dnSmmqHA.jfdiajuitqHct*  fir^ftiH.  faciuocoo.  pci 
Bar. io/.i. G^deiurifiJ Ub^iQ.  i»l.uGideben.4iHik. 

Nn  I  Sccot^' 


Tract*  Rigvl.  Et  TallentS 

Sccundo  falhcquia  nonhabctlocum</  I  btne.a  Xt. 
pene.  quando  Princcps  cflct  in  mala  fidc:  vt  quia  fciuit 
remcfrcahcoamjrccuDdum  Bai'C«i;i/.//;,  C.  ficpmra 

^  TcrtiofalhttCjuia  nonhabetlocum  /^i^^TJtf 
in  c^iudiiopci  B^ljnpreaB.decret. 

Quartahmitatiocrt,  quianon  babct  locumrf.  /•  hi^ 
ne hZenone,ciVL2nAo  rcs  vcnditur  nominc  crcditorum. 
fc^iidum  ^Ai.ind.frooemJecret.bcsidzintfin,  C.fi 
fJuerJfif.       _  ^  .^j?; 

.  Qu,intahmitatio  cft,  quianonhabctlocum  in  rc- 
busccclcriafticis.fccundam  AxchiAui 4.. q$^Afificor. 

Scxta  hmitatiocft,quia  non  habct  locum  in  rcbus 
Ecclcfix  non alicnandis  i principc  vcl fifco^gl.i i  ^.x. 
e^quoufefue^ 

*    Scpimiahmitatio  cft  ,  quia  non  habec  locumin 
ininore  ,  cumpofTct  aducrlus  hoc  pctcrc  rcftitutio- 
ncm in \ntcgvutr)yl,\,C  fiAfluerfifC'  lccundum  Ang.  in 
fepet.fu0-UipC.  defide  mfirutn-  ^iurehi^fiAfifc^lu^  lib,  ^ 
10. 

OfVaua  limitatio  cft,  quianon  habctlocum  /. 
1^1  ^  Zenone.  quando  Princcpsahcnat  antc  tradij^io- 
ncmAccundnmBM  inla^^  finJenouMforrnafidelitA' 
$is,'qud>not.(ji*e* 

REGVLA  CCCCXXV. 

RBScmptaperaliuni  eius  nomine  depe- 
;uniam^a-emencis  cft^&^nan  mc^exr.eft  mi 
f^Jeproba.&cAnl^^^/ljt^^  vend. 


'^'^Primol^dit^inrccmpca  cx  pccunia  mihtis  pcr  ciu$ 
a  d  m  i  n  i  ft  r  a  t  o  r  c  m ,  V  t  iif>  / x'/ />r  »11^. 

Sccundo  falhtin  rcc!r/pta  cx  pccunia  pupilli  ,  vcl 
minonSyyt in  Lz  ff.ffuarfdoexfiii£i.tut.l.curator.  C.  4r- 
J^i/ /«/.quod  habct  locum  ,  quandocft  fac\a  cmptio 
fci  tutorcm  ipfius/fccus^fi pcr  alium  cxtrancum  ,  uift 
'  ^  fucrir 
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faetit  infolidum,vr  / filin  cumgLff^  dt  foL  Sc  ita  tcnct 
Earc.  tnLTitium^  Mi.HtHm.^.Hltiro,  Jf,  d$  ^dminift^ 
tut. &  in  dJ.  z.ff  quand  exfac  tut-  cj uod  cft  noc. dignum 
iBc  poffcccflciD  practica  cjuotidiaDa. 

Tcrciofallicin  rc  cmpta  cr  pccunia  cius  ,  cui  bonis 
cftinccrdi6lum,puta  turiofi,lccundum  B^xiolind.Lfi 
vt proponis^Sc  pvoczdit,  ficmatu^ab  cxcranco  :  quia 
tunc  non  cfticicur  fua  ,  (cd  rcmancc  fibi  obligata  hy- 
potlicca  legali,vccft  cafus  no.inl^^.infrincff  dereb.eort 
h  Bald  in  l  tutor-C.de fer,pig*dA ms, 

Quartofallitin  rccmpta  cx  pccuoiadotflli  ,  no* 
Icntc  vxorc:qua  nnc  dot^lis  cfficitur.  A  itaconJlMnte» 
ftimfeque'nt.6cLJiresquA,ff'ideiuredotSccuszuicm  »  fi 
adfit  voluntas  vxoriSjVr  not  ingloff./.r,  C.  /ifuisMh 
terivelfibi.y<t\  fi  non  cflcc  pecunia  docaIis,cum  tamca 
fic vxoris, vt ini Froculus.in fi»ff'de iure do.  ficuc ctiam 
diciturquodjrcscmptaczpccuniamca  ^  non  cft miht 
I  obligaca. 

Quintofallit  in  rccmptacx  pccuniaEcclefiaf  p«t 
cius  adminiftratorcm,vi  dicitglo(ni»rf./.y;'y«r5  tilteri 
w//?ii.'quiacfficicurEccIcfia:.rccus  ,  ficraptafitpcc 
cxtrancum  ;  quianonrcmanctobligata  ipfi£cclcfij( 
adinftarminoris.vtnoc.Bald.iw^/./.jix^^/^r^^/tiif//  ,  pcr 
lcxx..indl'i.ff*dereb'eorum. 

Scxtofaliicin  rc  cmpca  cx  pccunia  yfuraria  ,  vtin 
€  fA:f(7?i^r/i3«.rftf  x[/ii.quodintcllige,vtpcrBald.f;i/«  /I 
tutor.Cdeferu  pign.  df^  mft,  &  quoddiftumcftfupra, 
quod  rcs  empta  cx  pccunia  alicnt  eft  cmcotis:  habet 
locum,eriam  in  pccuniacommuni.  namlicccinftru* 
tnenciim  dicat  quod  cgo  cmi  ex  pecunia  m ca  &  Ticij» 
non  proptcrca  cri t communis;vt  dicit Bald.iu    i.  ik 
bemeficijs  ,  in  Vfib-  feud,  quodeft  vtilc  pio  fratribus 
tiucntibjn  communi,quorum  ynus  gcriincgotia»& 
adminiftrat.  &omniaemitpecuniacommuni*  Qam 
rcs  data  fratribus  communibus  non  cfficitur  res  com- 
munisexillaemptiOQe  >  licccacquifitaper foci&  de* 
\bcaDtcommunicari  :  vtnota^ Bald- #;f y?  a;//>r#- 
foniiM}ndXi.  C.  Ji  quis  ^lteri  vel  fibu  addc  quoi 

*  w  . 

«•. 
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fftti^iiitntulusbonx  fiithSCfojTcSrio,  ▼tibi^fed  (idcf 
l^cerecafiquocliftorum, pUtatitQlusoon  prxfcribcre* 
turminori  tcmporc,  quam  pracfcribcrctbr  rcsimmo*» 
ipil\s,ytl  ferfsum'CUfn  thi  nbt.  C./4;w.«r#.  &ibihoc  no« 
Angc.not.qui  dicit,qui)d  50.annircquirtntur»vt  nof» 
if»  l.nulU.C  di  fii  vmdu  &  in  l Jirucrum,  in t[Hilf,e0i»^ 
€ef,long'timp,frdf»8ci<\co  Atg  indJ  inferucrum. dicic^ 
quodtu  fcholaris  fis  caurus;  vtin  hbro  tuo  &cri  fa« 
eias  tibipubhcum  inftrumcntutf)  cmptionis  ,  nt 
dcficiasin  probatione  ticuli>  rcp^rto  hbrO  penesa^ 
lium  finctitulo:  quia  tunc  fuccumbcrct  agendo  re| 
vendicationc,vcIf>ubhciana;iuxca  tio.in^*  fed  ii^ifli^ 
wn fi tex  Infi-d^M^iyctglSc  Do£tM  inc.  Abh  fsne  deri^ 
fi[fr./ifr.6  ctiam  fiillc,apud  qucfn  cl>hbcr,  nihildocc*» 
rct  de  iurc  (uo.'?c  cft  cafus  not,  in  ifin.C.dereivend^  Et 
idcra  dicas  inalijsrcbus  prcciofis  cmptis,^loquord« 
prcciodsnunc»  quiaidcm  (itinaltis  rcbus  mobili* 
bus  ctiam  minimis.  fcd  dc  minimis:  non  cfl  mulcuni 
carandum.  Exquo  m  cis  non  pcccft  cflcniafjnuna 
prasiudicium,  yiLSeio.deinteg.refi,  Scd  tu  qui  habcs 
librumahcBumi  ocvtafis^  quiacircciDdctiimciituna 
taimastuar»   s-  .  ^  v 

REGVLA  CCCC!:XXVII, 

Res  tantum  valetquantumvendipotefl:^,' 
vt  mLi.^.fi  hares.ff.ad Treb.noz. in  l  preaa  rerum  ff 
odiTaL&c  tnlfieiuisvxoru  ^.fin. ff.de fur.&cinlp^. 
nuiff.de  rcb.mum.       \  .■    >  ,  v      *  i 

Ad  DITIO."  -  '  " 

•  1-       .       '  - 

4    VotcO^.AddeTeU.inc.  cumloanncs.  defic^ 
mftr.in  i.col.  verfi.in  tcxt.  ibi  potuit.  &cldjl 
Uayn.lnfiit.  dea£t.in  S.plus  autem.nu.io. 

frinaofailic»  vbiconque  rcsvcndcietui  Booinl#'^ 

. Na  f^-':  >  copii- 
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Qolnto  fallic  nifi  rcfcriptum  clTcc  xd  bonum  pu- 
blicuni,quiactiam  antc  pfafcriptioncm  ci  rcnunciari 
nonpotcft:vtpct  Abb»  &Hoft;  ind»c,exco?:qtieJlicnc, 

REGVLA  CCCCXXIX. 

RBSTiTVTioNEin  integrum  poftalatani- 
hil  cftinnouandum.cafus  eft  m/.  1.  CMintegjc^ 

fiit.  . 

Primo fallit ifta  rcgula,  fi fcntcntia cft  laca  \ pri nci- 
pc:  quia  tunc  nullo  cafu  impcdicur  cxccucio  pcr  rcftU 
tucioncm  pctica.cafugcftfingul.  iccunaum  vnum  in«- 
t cllc d  u m  i»  .fufcuata . de  in  integ,  reftit, 

Sccundcj  f-»llic,fi  iudiciapparcc,  quod  rcftiructo ia 
fr;»iidcm  difFrrcndi  fic  pccica,vc  cft  zcT.ind  cJufcitMtM, 
fecundum  intelle^um  de  in  integ.refltt. 

REGVLA  CCCCXXX. 

Restitvi  iquafi  poflcirione  matrimonij 
pcrcnticonceclendum<?ft:vti«^. i.  &ibtperDO' 
itoxxtrXyVt  Itt.non  contefi.Sc  c  ex  conqnefltone^extraj 
de  re.fpoL 

Pnmn  fallic,quinqueca{ibus  cnuracratispcrgl.ia 
4*$^.vt  lit  nonconteJlAuQt  &  odio  alii,  quos  cnumcrat 
Ioan:AQdr«poft  Hofti.i»rf^.i.addas  alium,&flcm  co- 
tumcrunt  quaruordccim,dc  quibus  pcrloan,  Andr. 
in  c.interMlia  extrky  de  fent,  excomm,  &  pcr  Gui.  in  Spt- 
iHljntit.de  petit.^pojl.^^.fin.verf.fenult' 

s 

RE  G  V  L  CCCCXXXL 

Rbtbmtio  alicuias  rei  non  porcftfieri  ni(i 
donecfiibi  fuerit  folutum  debicum  Barc.i«/.Ji 
nonfortem,^,c'mum.  ^Je^ondici.  indeb. 

Pii- 
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Prrmo  filUt^nifi  ficrct  rctcntio  pro  cxpcnivs    Vt  ifi 
,         firrorc  ,c{uipoccftrctincrcvcftcm,donccfibifuctitfa* 
fisfaclam  pro  mcrccclc.Ita  B^ld.in  l^fi,C*commo» 

Sccsndofallitinco  ,  qui ezpofuitpecaniamin fa» 
acralibusfcholarisrnortui :  quiapotcftciuslibrosli* 
citi  rccincre,doncr  foluarurpccunia,  Ytpcr  Bald.i;f/« 
reJlituendo.C.depetitiomhAYfdi. 

REGVLA  CCCCXXXII. 

RvsTicvs  velmilcs  al!quidconcraiaspo«* 
fitiuum  co mmirtcns  excufandus cft ,  vt no.  in 
l.rmcd.  C.  de  in  ius  voc.&c  in  Lfiquis  in  tantant.C-  vnde 
vi.cumfinnL  « 

Primofaliic,vbIrufticu$vcImilet  cflitfapix.*quit 
ifto  cafunon  cxaifwctur,  vt  dicit  Bald.iis  /  fi  illttd.0l  d$ 
iureiur. 

Sccundo  fallit,  vbiiftc  milcs  vclrufticuf  «Hcgat 
Contraritt:quia  tuac  no»  cxcufator,  fcd  cipcllitur ,  (?• 
CotqailibccaIiu$,it*Ioiio.Andr.#lif.tfi#;»I<?j». 
fnit  defidewftu 

Tcrtio  failic,quonittm  rufticus  vcl  milcs  non  excn^ 
fatus,  finod  conficitinucntarium,  ficut  ncciilijcx-^ 
cufan  tur .  Bal  d.  in  dJ.fi.  C*de  iur$  delibertindi. 

Quarcofallit,  quandomilcs  vcl  rufticus  coQ>nnit« 
txtaliquid  contra  iurisdifpofitioncm,  &:rcgula  cft^ 
quod  non  cxcufituriftocafujVtcftglo./^/jiii.C.^ifii*- 
€eft.nupt.8iinlA*C.deinterdic^ma»eontrttSo.  &  dctuto. 

fccuraU 

REGVLA    CCCCXXXIin  ^ 

RvsTicis  crrantibus  in  iurc  rcgulariter 
parcitur,vt  in  Lcum  deindebito.ff.  de pYoh. 

Primofallit in rufticis  errancibusio  iurc naturali: 
cjuiatunccisnon  fich\xr,7iinl*t.t^ibihecnotti.ff,  dt 
fni/vi  wrM4b,  fttcit  qaodi  habccucfii&  ^duUerit^m 


BlltTkoLoiMr  Socmx.  |f| 

;  SccuQdofallitiii  rutHcofan^ci  «  vccft  glcin  aoMi 
iiGtiyu\^%t2iitl'Sthkt4^§*fu/liaMexcujut. 

terrlofailiciti  tuAied,  qtii  clmdeftiBi tlt qilid 
eit»vc  ]\^httminl.fHie0n$ruCMim9fi.nupi  fjninLj^ 
C  M  iniirMfifmn.     '    -         ^         ■  ^  ^  ' 

failicqtltrcomhii  #  qurfuac  WoAiaiirigbteiil^ ' 
iaris toAferiiaiidani  ,  feUdroleiloicacriiialicoiala*. 
fiusjvc  m  tttknmcntoiwtinLiurisignorMritidC.^fiiail^ 
a0f/.&  ibiBaldi&cicquodaoca.idcm  Bo^ldJrilquifufU 
^ri$^C.d0firU,fyiii*  deqab  vid^f ieiii  pec  Aagcli  de 
^^ulnftit^tkM^mfrinc^  '  ^ 

DeliteraS- 

.       -  ■         *  . 

iifiGyLA  qcccxxxiiit 


AcRiLEGi  omnesfunt  cxcomil^ 
nicandi:  nonautcmipfoiurcex* 
communcati.glofr.  in  c.  CQnquefiutw 
exttadeforocompetmi^ 

Pcima  fallie^^t^i^ 
^omniicrirurin  pfrfonainccclcfiafticxm  vchabctui^ 
tf,,q.^.c.  fi quisJf^uiUnie^  ciuiac^CACif  roiurceicoiW  - 
.  laajaicatu  .         .  -  . 

'  Selsiifldofalltt ,  qulh ^o  ddmmiriicdr  f n  eeefcfiA 

j$xcfmx^cinnu§ft.^C4  CHmprocnuJri.  fbil^oftj.  dicit 
ide^  tciatii  ii»  elauftrolpfiai  ecclcfifli^  i  la  tci  ^io^' 

Temofaliic»  quandocoromieticuriiiecclffia  sUJ 
i|uid  Yioiecicam«'vcnoc.  Hofticm  ind,  CM€umpro04iifitd 
^uod  eftTetdpjyquaodomceriieniretJnceiidiam/f4^ 
tflTadio,aliasQoii.c{reriipreexc^^  * 

led  miaoxi||cou(aoU|i«i^^' j? j^i^^ 
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jy^  TrACT.  iRBGVL.  Et  FaIXFNT. 

Fallitqiiarto  ,  quandobonaccclcfiaium^iolcnrcr 
rftpiuDtur.-vt  icmn^lojnd  c.  conquefius.  ^d.c.cumfro 
cattfayvii  fUmus  di  hU. 

Ou^niofihicciuandoin  ipfi  ccclcGa  committitur 
fecriicoium,  pctcuticndo vcl  capicndo  aliqucm  in  car 
cum  immunicas  ccclcfia:  violciur:vt    d  c. cumpro cm* 

ij ^^u£[lio,.^.c.orrjms.cnc2quod  vrium<JiCj  quod 
cft  exna.de  immuns^ectU.  c^non  minuA. 

Fallitfcxco,  quandolatacffet  lentcntiaiii  qucm- 
cunquc  homincm  facrilcgum  laedcntcm  ccclcfiam, 
vclaufcrcntcmbona  ipfius  ccclcficc.  vccff  tcxtus  cuni 
glolT,  in  d.  c-  omnes.  &  not,ind  cjum  procaufaSzcxxtk^ 
dam  Do.  Ant*  ind.  cconquejlw.,  extra  ,  deforo  com^ 
pitinti*  &  aufcrcns  libros  ,  vcl  caliccm  dc  ccclcfia^ 
non  cfifcc  ipfoiurccxcommunicacus,  vtdicit  ibiloa' 
And.&c.  .  ,  / 

Scptitco  FAilitincafu  cap!tuIigeQcrah\s  d^ileSf.in 
l^.vbi  patct  quodipfoiurc  iocurruat  cxcommumca- 
tioacmoccupanrcs  cuftodiasccclcfiarum  vacaDtium, 

&bonaipIarum  viurpaQCCS;         .  ^ 
'  Odauofallitinlaicis  Dccupantibus  diflipantibus, 
&  vfurpantibusbobaccclcfiarum  vacahtium.  prouc 
yo\}i\z/\xc\\\,inc,quisfdfe.de€ledl,  <»(>.&  pcr  C^no^ 
i)jr.^#//i/VM.u. j.X'&pcrDo£t.  Nic-  ind.c.eonjui' 

REGVLA  CCCCXXXV. 

ScRiPTVK.  A  mahu  alrcrius  fa(5la5&  fubfcri- 
Jita  maaq  propria  ^quipollctjac  Ci  ipfcmct  ro- 
tam  fcripturam  fcciflcr.innocen.m^:.  queniam 
cmrdJe  pr0ba.qucru  fequitur  Abh.dc  Mod.pro 
cjuofacit  text.m  c.interdikilosJefideinjlrumtnto^ 
rUm. 

<i  Amplia  ctiamfi  cflct  ftatutum  rcquircns  plurc* 
li^otarios  ad  vttum  a<aum        jcr  &^[d.in^AHth^ 


quiffofridm  sm.colu.C'  de>icnnum.pe,^\im  Baid. 
infukX^iifi  infirHf,  wrffid  dubitAtHr'  Hunqaid  tAitk 

Uo.  ; 

Primofallic  >  duinitiocIo(it|a6lusqdinonpoterat 

ficrimcprohibcncc/quiarubicribcndo  vidcor  ccnfcr^ 
tirc.fccusii  ciTctadus  ,  qaiomoinopotcracficri  mc^ 
prohibentc^vc  per  gloil^ &  Batt*  in  t  Cnius  ff-  de psgnf^ 
MBi.Zclmo\AnCfixUi9ri$ditrnnfnSii$> 

5ccuftdo£al]it,  ni(i  quis  (ublcribcrct  fcnominca';»* 
liex)io^*quianon  duccc  (\h\Mc\xvLdm\akoLini^fi*^uispriSi 
-fytirorftmidir0k.iiiIif.ninaliin» 

Tertiafaliit,nili  qijif  fabrcrxh^ft  lcratloncofficij» 
f  t  pcr  Dod.  in  d»c  fiquis presiyierorum* 

Qi^rtofaliic>qaando(juisiiibrcribcretrc»canquant 
tefiis  ad  fai9;ttm  fibi  ooa  pcrciliens>pc£^.  CAiua.ff ^^pigl 
4i(9.(ccusfiacHprurtipcrtinebat&  kicntct  ic  ^ubfcii^ 
^fic.*vtpcr  Dod»<;j^.f;tf  Isterisdetranfadio, 

Qm  n  ro  fail  i  c,  ni  fi  ^  u  b  fc  ri  b  c  n  s  n  o  n  lcgi  Cetj  ti  cclegi 
•adiaiiretilia>quibu5fefQbfctibit*'fe6uoi!um  AngeU* 
int.i(a  fiipuUtus,§.Chrjffogonus*di  'uerbor^cblig. 

Scxcorallic,dummocloficfpccialisfublcriptio  ,  fa- 
cxcns  mcnciQncin  dc  his^qu2fu()crius  in  cadcm  cha£<« 
Ca  fcripca^trao^tm  jper  B arc.m  LdiUtti.  idim  finatus^ 
ff  defal  Sc Paul  dc Cz&TMConfiL$^%,incip*In  Chrifti  no^ 
r^ini.decaufaprAfenti.dt  quoramcn  vidcPct,  cc  An- 
fk*confii<  t  z  y^inclprtus  de  turib^ ^  Baidu» Authin^  fs 
^uisinaHjft^.C^diidindo^  ^ 

V    ^  R.EGVLA   CCCCXXXVi.  ; 

*  SclR.iPTVRA  pubiica  publicatioite  liph  6-* 

S^CtjCum  dereiineadininiculoprobct-vti/i^.x* 
efidMfiru.&perDoilMc.firtMdM^ 

IMimo fai!ic>quandodubi£amfr)cpcriret> vCf«/W« 
d^fidiinfirum. 

/  ^  SceUedp  l&lli^»  iecuOiiu^  qaof^^ni  ,  quanHom 
jonaciotteexcedcrct  fummam  quin^c  nrorum  atireo«*^ 
Cux;p#cam&ipfapubUcMdiii£ui(;if    Lfmcmu6.  ac 

—  ,4 


l^i;        TrAct*.  RicVl^  Et  FAiiiNT*  m 

yidttuT ytWc  do^Anton  Jnd,  c»fi.f$ft-  Innoc.  hicttt^ 
vctaflgic  d-Ancoi^a  noucil  propriepublicatio  >  cum 
non Hac  ad6nem  confcruaDHse probationis  »  dcquai 
lo^uicur  hxc  rDacctia^fed ad fincmj  YtYalcatipfa  do- 
|iatio>qtiar  aIiasnohYalcrct;YC/>9i/,  Lfancimus^^npi 
di  i(o.  l  M9dfjiinu4. 

Tcniofallit  intcftamenco  ^  inqiife  dicendumcft 
fccilndumaliquos  ,  quod  nonprobaccjuantumcua^ 
qucconrc^um  manu  publica.  &  hoc  nifi  rrobetuc 
publica2»uthoriiateiudici$  >  &  fcriba^ltteflettir  Ycra. 
c(feomniaeaqusercriptarunt:Ycm&  fublic^tis.  C*di 
$0jlam8n'6c  1'teJlAmint:*  C^eodem' 

REdVLA  CCCCXXXVIL 

SENTENTiAad  hocvtvalcat  jCicatio  per* 
*mptoria4,rcquincur./,/^fr^«7p/w//w.&  /.  ^^jpiK^ 
ic.Ciqumodo  &quando  ludex. 

A    Pcrcmptoria.  Videldirt.  in  confuluit,  in  jj^ 
^Cji.colum. 

Pcitho  fAlIi t,  qtiando  iudcx  admonuiflQt  partes  ia 
i^idicio/Ytedcafusfing  ind  LciJfanteStCMtkdum  quarJ 
tamle(flu#  gloiH  quodnon  habet  locum  in  fcudo«. 
«juandodominus  citareturperfbnahter^quia  vna  ci^ 
tationon  rufficeretjfedtresrequiruiitur»  cafus  tRiti 

1  ,ver,ef4rid,in  titu-de  milit-vdfai  fui  c$n^efl,  ^  hectWm 
iaitiBald'iniycolit$dfinMd}azc\\iodt2Uoti\  ,  qui* 
Don  c(t  cam  rigorofa  illa  admoDitiOjquam  iftapropcec 
jrcucrentiam  domini* 

SecuhdiofalIic»(iDUncius  prsefeote  i\idlct3c  man« 
'Jacoeiuscitac  p*ttcmptxrcr\ttn\  l  fi prociiratori  pri^^ 
finii ffdeverb-chlig^  &  arg  glo  feqjn  l  cum frecario.ffMi 
4HiiUvocdndoi 
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httn  dtitifeaoUeveii^jDaiii  ciuciopeccmptorift&oa 
eft  ficceilarta  Jta  Tali^^^. 

fistMinl  Fuleinius  §'fi.ff  cxqHihuA  caujjnfof.  eatur  8c 
gloff^i^qHAjiiQiJfilikitaMc&QS^iusicQiiadum^  . 

FalMi4^  qaaodoemanaaccrcscitationcS)  quacK* 

cctpcrcmptoriarnon  dicancur,  habcntur  tanicn  pr^ 
parcffiptorijs-ciiirus  cft  ipL  tns  dgnHmiationes.Cjus* 
fmdafii^^uanilfiitsdiseStCUni^gloMddtSiJfMtBiM^^  , 
folu.  '  - 

Fallic  5.  quandorenccntiafcrcurpdrtcpr«rcnte,li« 
c^cnoncitata-icaccnec  l0ASkn*hndj*ifss.fin^d$$U0*i9^  < 
gMftxl.(ivtproponis,C^,gtsm9d9ifUMttdc*iH,hoc  te« 
nztBMli.i9»  di  fi0fantg*^virfiet$^$3Ctrsf9tsf§  ,  aliqait 
forcuitocaru.& hoctcnccBald.  inl.prolatsm  C,de/in^  ' 
^#i7/^oan|cun)  cficduscicacioDisfitjVC  veniaccitatus: 
ergoaliudiioitrequintittir.facitqaodiiota.Gul.  in 
tpi4ul:diUh^eotUif^tUims§blM.^feqtiiiUf.v^f.imfsdii$u^ 
ibi  reopraefcntc  Jicecnon  citatd  potcfloffcrri  libcU 
lus.icd  Bart  ittl  uin  vki.quiJl'Cje Jint,  fy^  inter.  cenct 
contraSaly.  6c  BtLl  ihiinverfijid  juitritifjip  quidfi 
dimim^*in%,iiU  04 fittitn  difiiniuit»  dic^tiibi  j  per 
cum.  "  '  . 

Scxtofallityquandocitandusfui^rct  inuencaSifc 
facus  pcrronaIiceriVCprobacar.iii  iir./.^#j|f40/f. 

Sepcimo  faiUc  i  qaatido  cicatus  prima  cicaciottc af» 
cendicftacimequiim»  &  vadic  iBlonginquaspartcs: 

quia  facicadumincompa(&bilen)^vcnoc*Iiiaoc«ii'^» 
Itfddtu.extra.de  froistii,  '  ^  '  v 

pdau6faliic>quaitdodebe)tcitatt  tjrttttiias,  «tla^ 

lias>qui(itper(biiaterribili's  cicari:nain  tuncfuficit 

yna  citazio, loSLn.Andine.nonvicinPs.diimfnH^EecliJm 

N^iye/*quemfequicurBald*f;i  r.i.i»         iff^vii^ad^O  ' 
ddeitlopin^^nd^ditutiittVMfaLqHieoniU^^fin  ^ 

Noaofallic,  quandoiudez  coinminaretur  ahfenti 

titacojdcquovidctcx.gloff.&Bacto.iw/yiii/^/^r/^tfW»  ^ 

Je  cohorJik,iz.C,8c  Angjn  Lix einfinfu.i  »fith  initneotm, 

*  ^di^J^^  xiiz^agUninffmMniifierHm 

♦  Oo     '  UiHi 

•  ■<        .  .  »  - 
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Decimoialluia  cala  mauimoaUU » ia  ^ua  fimplca 
€judp|fineroicAnitace  ncrem'pto£i|^^         txot.  Aor* 

Fdllit  iuia  bis>  io  quibus  potcd  procedifiocfiguu 
iudicij :  qaiicaoc  vntf citatfo liKclIigicat  pereprori 
vr  noc.  Barc»per  illatn  ii^inAHth*0dY§primtnMvefh§^ 
Urmino. 

Faliitu.iA  caaIisruQaa;iari)s,inquibuscfirpeciai.e 
vc  fine  percmprorio  po/fiacf<n:ri  rencencids  difiSniciu^r 
'  yftin  cU. fitp$»  J§ KHrb'  (Ignu  & ica tiou  Albe^de  Ro^a  iii 
Ijus  dinnmiMtjpnis.  in (rincz  xoLC.^uojpod^  ^  ^HJtnJe 
iudex,  . 

A  f  al  ic  i5«dpco|ijraetudine  ciuitaftim^qaandoiadices 
xnaieficioromvolancfacetelettceotiam  ialiqaam  a4 

fonum  campaaaciquiatunc  fiiic  aliquo  pcccmptorio 
poccftfcrrircnccatia  diffiaiciua ,  fiuacftdcmorcci- 

,  .ui^cis.-quia  mos dli*tacis  cft fcruandus.  cum 
MHitmsimanUus  CMhkfni^dttthfiem^^  '^lnjiii» 

*  §ti/afifii§  fin.  *v$r  »di  iiir^  fccus  qaando  rcquiricttr 
,pcccmpcoriurn;vL  dicK  A.'brr-dc  Rofa.  in  Atithtn,  qtii 

'  Jkmel  in  vlt^fUdft  C.  qudmodo  <^  ^UMdo  iu,  6l  pcr  cuo  - 
4^axinl.  tresdmuneiMionis,  in  prin.  ^itim.  coL.emii. 
ititu*,  •  - 

,  F^llitJ^,  fidicaturin  citationc  procedcrc  contu 
eamadfccccnciampriuacionis.'vcnac*Inuoc.m(.  W 
fee*d§  MeeuM  h)»ceciamiequirar  d«  \nc«deBacr**  xi»  fi 
sam  tieexeru.de r^ri. vide Bald«^/ finitn.^-  luUnn^fi 
.dedam.siff<f^i.' 

'  f^ailit  iy«  quando  ab  hxrcdccoaficienceinucnca-  ' 
riuni  cicancar  credicotci :  «qui^atunc  vna  r^qairituff 
citacio  9  etiamfinonpooatuir  verbam  bierempcori^ 
confidcracio  quod  nuilam  h.vb':t  iucicxfcrre  fcnjrcn- 
tiam  ,  fcd  tancumcoraai  coa<5lu<>ii'i?:ocaric2folica« 
ndchciM^  6{cit  Am^r\^inl  vhdcfiipiil  in^*  tolum  in 

prine.verf.foltimergtrefiMtyidere  iufinMim^  ff.  fi 
Ctei  plHfqu»mptr,l^FAlci 

>  £aiii(if »14  nocwo  i .  quia  in  co  jtufncic  fola  ciracia 


Digitized  by  Googl 


BARTHOLOMiftl  SoCINU  57^ 

p»cnipcari^»icadicitloaB0.deIdol.fii^.#Arj^4rM.  ptr 

iUinntexcxttAtie  cUr.nonrefidKn* 

i:<iliici7anoniauiiiciiocucoria  ,  «juae  infctturii^ 
piraum  prsiudicium :  vndc  iuificit  ?oa  citario ad ia« 
cercuinptndainptdpfcriptioDtiil  s  quiarcpucaturmo^. 
dicuni  pra?iudiciuni  .*  liccc  non  fucric  didlum  pcrcm- 
pcQCi c.  ic^  n  o c.  A ng. /0  /  /i^'  perimpuriums  ff^eU iu»  <|at 
tciam.tcncc  qubd  lomifiioiiecz  pcimodecrecoocia 
licnecedaria  cicatio  peremptotia^idciti  tenec  Paul.de 
Q^fii  inldenfnequoijutffMriitii  idcm  dicit  quando 
'  fcrinr  rcnccniia  abiolucoriaabobrcruacicnc  iudicii^ 

curo(icinccriocutotia:vtnor»fj»Cibjf9.ifcii^^/«&hoc 
'ddw99L^\A^Q^&uimL0dperin}ftmmn. 

f  aUiciS*quandop%rcicacparem,vciudexriudiccm 
iirbicera'rbiuuhi»recundum  cii  qiiae  babentiir  ir^  cprifi' 

inClem,  JehAre.SciunQtSi  ]?Ml.dcQyLi\.ind.l.  Mfer^ 
^mpiertHfn  ff.de  iudi. 

f  aliic  i;^*  &  lite^qui  efat  cicabduk,appeUaae'rac  ab  a« 
liquiiincerJoccitoria :  (|uiapechocvidc'cur  ptoteftari^ 
quod  amplius  coram  ludicc  cnim  vult  comparcrc; 
ideo  pocclt  con cr a.  c um  p ro c c d i  a  d  H  i ffi  n  i  ri  uu m ,  c o  vl«« 
CiiM^ios  00 n  cicaco  «vc  cft  cafus  in  c  fecundo  ,  dtdolo  ^ , 
tointumdciMMh^ZSecmimti  PmiAeQkRtojfhdJ  kd 
fjerempioriHtn*  .  i 

'  f  alHcto.iQ ctiviUem[om$mMum,C.iiH6mod» ^uin^ 

do  iudex,  whi  qusLndo  quis  cicacur  ad  prolcqucnr 
dum  litcmfolcnniccr,  vc  ibi  poctfl: f,:rn  fcnccntia  dip* 
fifiiciaa  r»  abfquc  eo  .<}Uod.  miccamji:  aiiiud  prscvc* 

ptcilti»      : '''^'  '■. -'^  ■  .  ,  -^^v: 

Fallicii.  quaaddparscitacurpcrfonalitcf  v  vcrfii 
ticat  dolo  mnl.o.nc  cicacor  tunccum  apprchcndai:.  6c 
liJ^ficic^cicaiio  fmc  pcrcmptorioiy:jy|^|i^p^ 

*    Failicii.in!^obns  ca{lbirsr4UdSf^ol^h 
,,jpresijfreriyC,deepifc.  &  cler  in  (i^fi.i  cot: 

^aliit^|»i|iciuaiudiciaiibus  ;  (^uia  fufficicvnic^ 
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tra»de  rcpcoban  S.colum.  poft  medium.  verfi« 
cu.ftat  maxim'a.&:incoI.9.antemedium.&iii 
l.admonendi.de  iurciuran.circa  prin.zxoluro. 
&videFelm.  in  c.  intcrmonaftenum,  dc  reiud, 
7  .colum. v.er.regularicer.  vbi  de  fentemm  lata  con», 
tra  fententkm ,  quA  tranfiutt  in  rm  iu.  de  quo  videet^ 
iam  dem.Fet.FhU.Cor.m  confi.ii^.  incipi.malcii 
per  torum,in  i.parte.c^  FrancuAret.m  l.aitpr^- 
cor9§.ri  damnecur^de iureiur.  &dom.  AUxakdi 
^  -^lwoLin  confil.55.in  5.&  vltim.colum.  in  i.par-. 
te.&in  conril.95.in  i.coium.in  i.parce.  vb$  pe-^ 
nit  de  feiitentia  lata  contra  fententiam  arbitratorit, 
quatranftuitmremiudi* 

Pallic  (.quandoreatcnciaeftlata  exdiuerfa  inftan^ 
tiatfecunduaiBa£i.i;9i^i.  /•  im  qHMmlo  freuo-nen  $Jlne* 
eeffit.  .  ^ 

EaUirt^vbicftnxnnniaria^&calist  Tt  poffic  jeueniri 
d<}(cntCQciam  diffiniciuam  iuris  ordinc  non  feruaro: 
quiacciratcatiode  .qua  iaprin.  fccimdam  Aog«  & 
'DoQi.infrMlkg.Lx. 

Fallic^.  vbiliccuadatenceDtii  poflitdefcailiilrcon* 
traricrace  primse^quamuiscfrcclataincer  eafdem  par« 
tes  &  fupcr  candcm  rem^  & ab  codem  iudiccy  iccund. 
Do£k'indlt.firiUHmtexts 

Qinrco fallic» vbi primafencenti^l  ifaiflet joaaliday 
.quia  iic  fccunda  faiffct contrar2aprim«|  camcn  valec 
.pcr  /•  hff^-de fen  qui, fine  cer,qunnti. 

Qninco  faUic,vbicunqucfentcAtia  eflec  datafupeC 
^itmedio  appcllationis>vtki^fti4nince.quia:¥alctUc&C 
fitconcrariaprimac,fccund.bo(So  iif^r^/i//#j  /.!• 

$cxtofal]it>vbifcntCQciac(lcaIis>  qua:  nunquam 
^R^fil^in  ic  iudica|Ain:¥Ccft  caufa  m(|uimoiiialis;qnia; 
^&fiflataiine  nouoproctflliViiletiquia  {peciale 


caufis:  aigu.  d'  lu  Innoc,  ine.fifffiflcsuiK 

Oo  1       '  .  *  diQT*. 
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jj^4    '        TnACT.  Recvl*  Er  rALLENr. 

iallit  y.vbicunqucfccunda  rcnccnciacft  l^caincctdi*! 
^sparccs-r.f^Mj^iff.fX/^^  ' 

falUcS  ^vbicunqucprioi:  icntenciaMt  condemiia^t  \ 
cotia>&  fecoiida ab(oiucpria«|latio  eft,  quia eft  qao4 
mihi  imputcturjcjuoditcrum  cgcrim  ,  cumptimam 
(cnccotiamobcmuiircm  »  fccundumGuL  inU  iuQb.^ 
49ixuf*fMhudMiiVkK*in0^^k%^€^  fH4mdQfriM$n  non$^ 

^  \  :  '  ' 

Fallit  9.'n  fcnt^nti)$'f  riminaKl>us  conrulcp  cum  fu* 
pcriore,  v(  i»,  Ifin,  in  fin^.d$  quAfiimim  ; 
'  Eallicia* vbi  cileiic  Aiim  lentenci« mrctto^pec //>j9^ 
finteniinm^CJifenutBt.tb^inUrU.mnJndi 

Vndccimo  fallit.  quaudo  non  fuit  appcllatum  a 
primafcntcQtia  .*  quia  valecfccuiidacgncra  ptimani».  ^ 
iecus  ({ i^onfui|recap|^e(i^Ci|ta  &  ezccpcum qui  non 
poiTer  vetci.  concra  )^nmamt  tt  ponic^iald^  iftd,4fi*Ci, 
MMndoprQHOc.noniflmciJfi.  ' 

Fallitii.quando  partcs  crprcfsJ  rcnunciarcnc  pri-» 
O^ac  rcntcntiatrcuii^  ^cmpcr  vaierct  fccunda  coucca  pti* 
mam>intellige  inchominftancia«.  fc  ica  dicic  Baid.i^^ 
IfidiHirfsm.C^dMtranf^H- 

"  Falfic  i3.quaQdppars,quachabucritfcntcntiam  pro. 
fc  cotifivcrctar  de  ii\i^fticiarencentifle:canc  enimfem*^, . 
p er poffcc  ferr^coatt^  ptimam  fccunda.vt  dicit Innp^^? 
ctn.inc  fui^i pU^hjui^diimmunhi^iclifi  •-''-^•'•^v-^f^; 

Fallit  i4*quando  pars  concra quamlaca  cdfcntctl*' 
FA»f  poffec  ptius  probatc  de  iniMfticia  fcnceociac  &dp 
meticiscaru&;  i  cttm^enim  iniufticia  fcntencije  &  dcSi^ 
duifka  ic^  nototiuin^hoe  caiii  potetit  ftrti  iecuoda  fc^n^ 
l^entia  concra  primam  ,  nec  tunc  audirctur  pars  ai«« 
legansczceptioncm  rci  iudi^ita  dicit  Dooi.  Aoro*  de 

^\xxum$.(B[H§nit^  emtrMf/i^iu^td$friha$.^ik  eUm  dkt 

'v--:^    .-      '"-V."  ■  •  -.  • : 


\ 


*      /  *      .         '  '     -  • 
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REGVLA  CCCCXXXIX. 

Sententia  contraius  exprefse  lataipfo 
iure  non  vaiet./.i  ^  i.C,qudnd.prom.mn  eftmc^ 

Bcinlfiexprepm.jfMdiipeL 

Primoriillu  ,  vbi  Uiiitsis  coUigitur  cx  fimilitu^i- 
Bclcgis  ,  icaclcgaotcf  ooi.Ittnoc.i»r.j^#«iifi»,  ^ifm 
€M  frinJ^i^pfdlSccksA  cx  cafu  cfarra  &  manifefto  le« 
gis.    t  •  •  ^ 

SecuadofaUit  r  quaci<Jo  fcntcntia  cffcc  contraa- 
liguam  extrauag^&tcm  ,  kcundum  fiarcoL  inLcum 
proUtam  ff-  de  riiudit,  pro  q  lio  cft  ca  fus  f »1;. paft$rMti$^ 
difidetufforib  Kv\ioxsA^^\xtuinc  ^xcommunicato  ,  in 
§,colum  di  rejcrifit.  Sed  hoc  falUt^»  qu;indo  ciTct  nota 
ialocoiiiiiicij,&;infcholis:quianoavalcret  lcat^ti- 
tia:lcc&s,fi  ignorarctttr4tadic4t Abb« SicuL  in c^zj^ 

f  allit  tcrdo,t}uandio  fcntcntia  fcrou  cootra  confue* 
f  udinem  Ciuttatis,c]ttaB  iainen  cft  nototia ,  fecundiiUa 
Dy  n,  &  Bartol.m  Lu&  t-C.  qudfit  longn  confuefM  Bart. 
V  in d.Lz*C  quAndo prouoc.mn efl neceff* ^lj,C.vt quA 
/HntMduoc  pArt.  &  cafus  in  c  cum  veniffifU yixtri,  de  ip 
quimt9inpoffeff.cMufareiferuan»  ^ 
-    Quarto  £iilit^fL quis  pioduxertt iudict fentefiaam 
Impciatorisin  fimilicafu  ,  & iiidex  proonnciaoeric ' 
coxitraicum  t^iUsicntcntianonfit  caufaincorporciu» , 
ris^vaicbitfcntcrjtia  contra  cuiQ»liCCt  pofllt  rcfcindi, 

Qiuntofallit^quandoduae  caufr  {iint  expreffie  ift 
fentcptia,quarum  vnacftvcta,altcra  falfa.- quia tunc 
tC¥crafallafuftcotaiuradcam»quac  vcracft,Yt  potiut 
yalcat,quam  p c reat,arguro. ljtteties,derebtu dttb^Sciiz 
nDulnnoccn./V/  r./»/>rj/f»#f#*  pro  Do«.  Antont  dac 
cafum  nor*i>;  cp^r  tuMjxira,  quifil  fint  legiti,  &  vide 
xundem  incab excommunicatOtin^ .in ^.colum  ^dert^ 
firiptMdc  f\oilinU*CMefeiudk,U^.^lfinS^tiu^ 
rif4.0mimd.  -  *  ^ 


) 

.  THACT  ^IOTL.  Et  FAtI|lHT« 

Sed  limita  ftxdi&z,  quoniam  {i  illa  caufa  clTct  fuf^  , 
ficiefls^nonvaleietdidafeiiteatia»  itaPauI*  dcCt&u 
iBdiLchmprolMiAm.  allcg»  bon^m  glo&i  •  ad  boc  i»e.^ 
%M$f9feTiptm^Cyn4nL€hmt$,^C.d$pfdhah  vidcCa-  * 
tion.inc.ficonfirmAtiHumtde  eleSI»  in  6.  &  g\o([.  inl.fi 
fnco4,MMrcella,deiudie.&:  tencc  Abb«  inc^wd$fmi.^ 
r#.fi»4(«F^&  ibi  Anto»dcBotr* 

SextofaUit«qaaado  caolafaKa  cotitra  ius  eflrctcz*  / 
pccfra,cumhacdidionc,mazim&iquia  cuncruilcnca*» 
turfentefliciaezvcracauia»  leicda  falfa  cz  virtutciU 
litts  didionify^maiimif  qaas i&cludic.  Lvi^vH  mM^ 
9timhd§eoLnot,B'^tt.inhi.§.  ig9ominii,d(tinfih  &hoc" 
intclli^cptout  Anz.ine.cum  literii.extrat  deintegr-  re- 
fiit.  6c  videhaslioiitacioncs  fctL)x4^icKom.inU*^.fi 
MtuljiH$mJ$t$Cijuirot9,hsr€d, 

Sepcimofallit»qaaftdb*eflec bta  <foiiti!a  iost  dequo 
tamenruntvariat  opin.vci  contra  communemopin* 
PoA.  quiafeDcencia  y4.1itur|teft.  Anco.  dcBa^t^infi* 
^infsltao^d$^onfiitAdtm  tenct  ind.  e.Mie^tcommiinick^ 
i  .ciLridtBzLinlsufii^^^ 
0£lauo  falIic»quandoinienccacia  ezprimicur  illud 
^uod  ncccflauo  Sc  tacicc  infectuc  in  foncentia  laca 
cottira  (egetia^  quia  hoc  cafu  valct»  vt  aot-  Ancon.de 
iBotri^iif  ir.jrrjliipi/tfi«i  a*^  |. 
dioffic.  delegAdccn  tcncc  in  e.  ab  excommunicaiOj  alleg. 
glpiX,  in  c.peru$nit,de  tefiih,cog$n.  - 

NooofailiCj  quando  fcntcntialata  eft  contra  ms 
tdQ e»de  qbo jore  fdnt bpimita  dicit Cyn«  ij»ia«  C^doer^ 
fo.AJuoc:Sc  Aato«dc6utr.i»  d.$.  ahixcommuniesto.  in 
i  .col.  "  ^ 

Decimofallit^qoandoefterror  iuris  ezpre/rof»aoii 
pertfAiuisadidy  deqoo  agitot&ez  tocof  qaia  conftat 

qu6d  fententianoncftfeccnda  in  fcriptis»  acfi  dice« 
ze^*£zcommunico  tCyquiapaduscurric.  fccus,  C\  calis 
error  pertiaa^udcau(am4canot.Do4o-i»^  fiftHOip 
d$  f$nt^40iteommtimie^tcAMo*dn^       mdx.  oxeom^i 
0tniietlio,in6.coiumr  .  '  - 

^yAdcdnao£allicj,^^^udo,  crror  iunscft  ezprcirus  . 
■•  ■''-  '}  '■'         .  inaais» 

.  .  *- 
.  • . '  .» •  •  - 
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in  qo«  fcntcntia  non  rcfcracur  cxprcflc  ;  fc- 

casjfiiudcx  ic  lefcrtccquia  cunc  vslcrec  »  liccciicali-. 
c[ttali9iiubicicio»per.Pom.Aocc»^BaCfC}uipooiti(l4 

Duodccimo  fallir  in  fcntcniia   inipcratoris  lara 
^oocca.ius;quiacalisfcnccncia  valcc  •*  fecuSificiTccin-. 
fcnora  pnacipy^iVcRex,DuZfComes;quia  corum  rcn- 
«cnciflT  rcfcindutirur  caoqttan|iniquaBjcaAng.  imL  u 
inprin.inx^iolffdtfir,  ^ 

Oecimoccicio  faUic»<)uau4o  ccrmini  fenceocia&IunK 
^tfiercoccs  cerminislcgiStqaamuis  f^ot^pcopioqi^i.iri»;. 
B2\A.inl,^.C*qHmukfroH$e»ncn€fi,nmff.  nindti^ 

Hum^C.dtlegih, 

Dccimoquarco fallic  t  cjuando  fenccocia  cil  contra 
legeinperaliqoaargum.(edoojidiredc  t  vclperali-* 
quasraciooiS.icaaoLloiloc.l»^-i.  o*  ydtcffiin  diti* 

iyecimoquiocofallic«quia,{iiudex  dicicio fentcntia 
per  xo. vel  j.  eft  probacumj  quia  (i  ifti di<;uot  » ,  fe  fiibili 
ieir.c»cali$  feotemia.valeraca  Bal,  i»JL  i.  infin  C.di  mn^ 
^u.vin^ldtmBald.in  l  z.f9i^co!.G.deriiudfc, 

Dccimofcxco  faliic»quia  valcc  ilia  fcncentia  (i  iudec 
dicitifto  modo»  quiaio-  &  io«faciunt  toJdcocon- 
dena|iQteiavigioti^itaBalbjiiiit/;a.*  inuHlp  C;  dif^ 
iud^  ' 

REGVLAs  CCCGXL. 

Sbntentia  ab  vno  ex  plijribus  delegatis 
ilf a  non  valet5&  ^^ulla  eft.  /.  cum  magifiratu.  C, 
fuand.prouocMn,€fiHec^ff^   '  -  '  ; 

I?rimo£allit  •  v6iiuraret'atifer fibioooliquetede 
tcaufa.*  quia tuncvnus  rolus  potcft  fcrrc  fcnccntiani, 
^yxLFomponius.jf  dereiHdica,^  ibinot* 
-^.  SccAindofallic,  vbi  fuiftenc  delcgaci  cum  claufnla^ 
^quod  £ambo non  po(leocexpedire»vdosfoluspoilecr 
jficaiiittiii^alijas^^^iircci^  a 

^*'^^  •      -\     ^  .    _      ^  Y.    ^    .  >  •     -  .  ***** 


Sccundo  fallit ,  quando  intercfre  exapricudioe  a« 
Aionis  inccntacar  coniprathedicur^vt  f^iB^ld^inl^cpm» 
4fMn§gMniem,C'0dl$g.Aqml. 

Xerxtofalliciii  cau(§  macrtmonit  carnali$,  ytt\  (piri« 
CUjiliSj  velin  aliisconcerncotibnspericuiumaniroxr 
quiain  (imilibus  fertur  ientencu  iccundu.m  vcrica^ 
temjiic&c  non  ilt  conFormts  libelloJrajdicicCacdinJii 

'  Quarto  falitr»  Difi  quairdo  de  iiouo  aliqqiid  emec- 
^Zl  Li,dtUs ^  iumfci$ndum.ffdi£iilit*e4icio. 

Quiato  faiiicpcoptcr  impolitamneccliitatemprc^ 
ftacionisin  obiig,rem  daci :  cuncenim  pecicuri  fed 
tti  pei  iudicif  ofltMam  mercenariam.nr  condem« 
natio  in  Jtftirruiioncm. /.yiy#r«w;7?,  §.  ejfeciMyde  wr- 
tar.obligM. ^itz  icnccBarcol.J5al(i.&  bocto  o/i- 
piifn  ff.  fieirt.pit*  9iinL  flifmkiimisnm  dinidnntHr^' 
itiS^quA^.di  ^vifhif^oHign.  Ampljut  dicic  Rapfa.  quo4 
inccrcilc  poccritpcci  in  vno  iibcllo  in  obligar.  dan* 
di^iicctnonfuccedatobligacioadinccrciie  ^  cameo^ 
lac^cdicofficiamiudicis»  quo  videcur  po0e  peti  cfti<« 
flaacio,  yt  LiUnd.ff^didnhiMufTnirt,  inlinfnnmmp 
di ccndiBsindeh.  nain  cx  quo  dcbctur  officio indicif, 
licice  dicicui  dcbcri  9  vtpoditpeciiu  ljbclio;quiao£f 
.ficio  ittdicii  a^cedic  fideiuflbr  ^  ytc.fu^ra  f  d^tffii^ 
diliga.  &  poceft  ccdi  tc  'nouari  •  v t  Lfie$tu  >  in princip^ 
ffadTrtbek.  ScinL  ^,CMto.  dt  'verb,  obls^ats  in  ^Uffl 
rcdModcrn«  ceprehenclunccacn.  dc  quoruminccile** 
Au  vide  JBartol.  ind.     JiifnltuiinittMn  diuidnntnrm 
icben^s  namlcgis  allcgacxnon  loquuncur'i0fimpli<-^ 
ci  obligationc.  &  cft  clarum,  quud  ifta  xftimatio^ 
de  qua  ia  ccx.  ind.  ^  iffiSlui^  debccuc  ofiiciQiudicis 
mercena.  quod  adioni  dcferuic  }  ergo  non  poceft 
incencari  lineadionei  ficut  docec  Barto.i»  Ltmntn^fi 
nnnmpitM^  Minl  4  difofiti.  ^  in  l.finA.  ^  ibi  m.ff.  d^ 
ficuiio. 

Scxto  £iUit]^|opcei:magiiiim  conformitatem»quani 

kabeK . 


Bartholoma:  SociNr,  jS^ 

tianon  obftantcincpticudincproccfrus,&quod  aliud 
fjit  pcutum.iuxt-ica  c^ux  noijnl ficonfejjks^de  cufioii^ 
icor. &  1  n n o c./;2  r  qu^littr, de accufiitia, 

Dccimofailir/i,quaudonon  rcquircrctur  libcllus; 
quia luncfiprimo vciturrcali, vclprobatur,  poccft  fc- 
qui  condcmnatio,  vt  dicitgloir,fingul.  inLvinum.ff [i 
cenumpctatur.ciuztD  fcquuniuromncs^pcrquam-fiar. 
tol«  noc.  quod  vbi  dcbcc  proccdi  fiac  figura  iudicii, 
(cmpcrpoccftfcrrifcntcntiain  aiio,  quam  in  coquod 
cftpctitum:vcibi  notz.inverbfi.figurajn  Extrauagan^ 
tiyMdreprimftndur?j  Sc  pro  ifta  gloft.  allcgat  tcxcum  :  vc 
ibi  nou  invdrb^figurayin  Extrauai^ti.  adriprimtndii^ 
&  proiftagioft.aiicgat  icxi^im  in  Uamtamen,Jf  iudiCm 
JoluiMinl.i  dderetvxor^aBte,^  quodnot.Bald.  inL 
fin. <J. dc  hATcd, infiit^ &  Anco  dc  B utr . k  Modcr.i»  c.  ex* 
aminata,dereiudie.\iAc^Afixd\(X^o^\ioA  not.  Barr« 
if^LAcior  ff.rem ratamhaheri,\biy\AtiyM  tcnuiiTccon» 
tra  hanc  icnrcor.am.6c  quod  not.Bal./o/.^iyrr^^re.  .§ 
froficifci^  iniy  quAfiioff.de  efficprocenfuL 

•  < 

A  b  D  I  T  I 

a  Fallir,  Ad quamf^Umtiam  ddde  Dm.Tetr.Thi-- 
/i^.C(?r;j.incon{iL329.incip.oftcnfo.pcrtotiim^ 
in  i.^p^YZ.vhipomty  anfentenriafitferendafecundum 
forniam  petitionis  in  caufis  commiffariii  ,  in  ^uthus  ex 
forma  refcripti  proieditur  fummarte  &  vtde  eum  iu 
conriL^5.  incip.  licet.inlitcraC.inj.part.  vhi 
fonitquid  in  iiidicio  fummario.  dequo  etiampereum 
in  confiL  3  05.  incip. videtur  ^  pci:  totum  ^  in  4» 
partc.  •  ' 

Falliiir.  vbi  fupcrucnit  increnicntum  ct  uatura 
iciinpritnapcticionc,vt/,i»/w/>//(?rf;».  ff  fin.  deappel^ 

quodlimiia  fccundum  AngtiJnLtabulas  .^^vde  feruiu 
^ui  ancgatglo,not'/;f>irM//7f;3.^#//^/^;?.  ciuit.^iudicar^ 
Fallu ii.vtno^DominusLanfranc.  inl  inrefur-^ 

tiusfinverbot^fiimAticnis  ffn  d^mdh  furtihs^  vbi  pc- 

  liiMt 


TxAcr  Recvl.  Et  Falleht. 

pctitur  rcsiohbcllo,  quascft  pcrcmpu;  quiaiii* 
dcxpoccrit  coodcmnarc  ad  arftiroacioiicm ,  &valc- 
bic  lcntrncia:liccc  non  fic  conformis  libcllo.  /  0;//«»- 
dHm.ff^.commHni  dttiid.Sc  cft  i]>tc\^[c  ii\  hoc  cafu^vr  nori 
glolh  q  U(ae  clt  tn  Lfin.  infra  quA  fenuntid jine appel  re*  5c 
rcmi  tii c  fc  i  ci  Bsr co. in  l  fifpul-  non  diuidnntur.  dc in /• 
CinqHtb,  cauf  infamia  irrog,  cft  camczi  vidcndum^ 
quod  oportcc  fbnnarclibclium  alccrnaciu^,  vipcca-. 
tur  fi  cxtac^vcl  valor  rci,  vtfaciunc  boni  pracSici.*  cjui 
libcllus,  licec  alccrnatiuus,  admitcitur  fccundum 
BarcoJ,  icauot,  indj,  fancimffs*  C-defacrofan,  Ec^ 
clef 

Fallici  ^.iftarcguUin  Papa  &  Impcracorerquiace- 
iam  vltra  conccnca  in  libcllo  poflliDt  ferrcfcntcntiam, 
Archi* in  c^t  di refiit-  Jpol-  lib,  6*  Sc  tloi*ind,  I  vtfun'^ 
du^. 

Fallici^.  quando  cffcmusin  iurc,  in  quonon  poflct 
^litcr  iudicari,  glofl^ fingul.  in^.difiinB.  cfrequens^ 
gloff^xjnfin-^  notac  Ooaiin»  dcSandlo  Gcmina.  inc. 
4X  antiquiS' lYi^iimc  fifcrcnd.cftfcnccnciarupcrrciu*. 
dic,  & potcft ctiam  fcrri ad cxhibcadum.* 

Failit  ly.inaiiquocafu,  puca,  fipcto  cjuinc]u«ab  vo 
uo,  &  poftci  dico(juodrunci5.&  conucntus  conficc- 
tur:  nampoteft  fcrri  fcntcnda  fupci  if .  racionc  con- 
fcflionis,  licic  in  libcllo  noa fit diclum>  &nonfuerit 
pcticumjglofl^.cft  in  l  pr^fens*  §.  notandum^ff  ad lcg.A^ 
quii 8c  n ot. Ang  in l.fivacante  C  de bonis  vacdn-  libr. 
10 jnrepet'  vbiloquitur elcganccr. & hoc  not*proin«' 
quifiaoiiibus,  cjuas  fiunccootra  malcfadorcs  ,  iu- 
c]uircndpfupcrcriminc  vno,  &illc  confitctur  dcalio 
«©n  inqaifito,nam  poccric  fcrri  fcnccncia  fupcrillo^ 
&Rcus  condcmnari. 

Falhci  6.quando  vno  compctuncduo  rcmcdia, 
nura  adtcfcindcndum,  aliud  vcro  adcxhibcndumr 
q^ia  cuQc  fipctovnum,tunciudcxpoccritiudicarcfa« 
fCi  i\\OiytLi»^.aliquando'ff.JeAdiLedic,  &ibi  Bart.pcr 
Domiij^Anton.dc  Bdit.  infinguLfuo^  qu&dincipit,  In* 
^uaatum  €9mpetHnt  fltiriu 


Bartholomai  SociKi*  f 

Fallici^.quando  oddcptxidccabarbicno paiti$,rcd 
iib  arbitrio  iadicis  cxigcnc^iurain  J&  lic*  vt  /•  vid$smttSi 
iJHfMref^dtmUimnturand.  pleniper  Ant.  dc  Bucr. 

inc^noftra  in  ycohtw^cxtra  aecohahit.  cleric^  &  mcbus 
in c»vennm,m 7 ,  loi.  txtrk  dc  prAfcrift* Jed  fone,  quar^d» 
tapa.jU  in  t^emn  EccU{m  SHtrinn,  *ugrfi  o  •  de  c^wfpofp 
prop^  8c  in  e^ fuper  eo ,  extrhM  ^k^*  Biine  per  ekS^  eeJL 
t%u  pcr  lanuc^i^;  vlt^glo^  ^Bai t-  in  /,  hHtu^  rei,  defnjpeH^ 
$H$or.  '      ^     .  • 


REGVLA  CCGCXLJII. 


Sektentia  laca pro falfo  procuratorc  va- 
let,  &tcrictincfFe6cii  ,  &ricpoteftratificari, 
Bart.  in  Lfifmter.  ^.hociure.  ffMexcept.mmd.&C 
Petr.de  Anchar.  inconfiL  131.  incif.vnusexpmur. 
Bald.    ,  ' 

Primofallici  nifiprocnracot  egiflietiatiiateria  rc- 
c]tiircnterpcci3lcmanda^am,vtcftgLi»r.»<?;?»/i!5i,  in 
wrfhmandntOyderefcrip^ 

.  SecaadofaiUc,  vbi  piocuracoi  mencicoscft  feclTe 
jprocaratoreisic6ran^Pjuacipey  vcpcr  Innbc*  ine.ex 
farteDeeaniydereferip.dc  ^uoeciam  pcr  B31li.inl.fnU 
jM* C. defirti^'  «5i  pcr  i ai c  1     Car c{.  in  d- cnj^nnuli^ 
^     Tcrriofaliit,  fbi  aiicgaffet  hubtTcUDan.Jatnm 

tforaminferiore^vcper  Balf»  LlHtianHi  f  quifAtiJHai 

Quarcofallit,  nififiiifrccreuocatus,  5ctam,cnconr 
^tinuauict^ao^cationc  non  obitantc.quia  tuncper  cum 
vTj^fta  rcuocarinon  poflunt«perglor.ii9/«^i)|>«i:rjiii;^^ixr« 
jfftdejolutionik  >    .<^'  '  • 

Quinr.G  fallit,ni{i  rarificatio  fflTrr  rrflfindicium  tcr« 
Igi»  itz  BM.inl  ol'f€rt4are.^'^.£  dft  ofji.preconfuL 

^cxcoi^&llic.  niii  fta^utu^rtquircrec  mandacam;, 
quia  tuncfufficic  ratibabitip,  ii^}iii(i.inLfivi»fem. 


AooiTio. 


a  De  noAe  Vide  M.ia  ceonfiUuic,  de  o£&.<ic: 
legin  ined.6.  Col. 

^l.moreRams.fMfw.  .  * 

Secimdofalljt,  quandoeftconfuetudoloci,  vtiu 
feraturde  noae.ficut  cftin  curiis  Rcgum.  ita  dicicle 

Tettio &llit,qaia  proptetmultitudinem  poteftftt- 
nrenteBnadeno<ae. rtdiciiBiId.  i»i,eoitJiit.ffi,rum 

QuirtofJIit  proptcr  uecciSutena,  vt  dicitBtld! 
M  /.  ca/ut.ff,di tefiii.  uita  tuoedeiioAeferri  poteft. 

QawtofaUitexc«ua,Ttfiiurifdiaiocxpirafet  Tt 
M  0.cp»fi,lHitdi0Sie.  dtUg^ic  teaet^ar.  in  LBSmiatrm, 
C.4ttra»fs9.  , 

.:  '  REGVLA  CCCCXLVL 

^  SiNTENTiA  reqairitur,  filcxperveAum  * 

futuri  cemporis  loquatur,  vtpuca,  Ci  quis  fccc« 
ritficpuniaturin  untum.  fccus  autcm,  fi  vcr- 
bo temporis prafcntisvc^curi  ytii qais  feccrit,  . 
fitpriuatus:  quia  tunc  ipfo  iure  intelligitur. 
&o.mt.crmm4.ff.deiurifdia.om.iuiic.  &:gloii:i«  " 
Mtb>babtt4.C.mft.profAtn^c(i  %\oMl.wbmuf.  ^ 
^mortomm.vtrftcfitni.  C.defacrj>fan.E(cle.  &  i»  Au^ 
tbmMbttg.^.mnem.fltteti4mgla.  icl.fiquisin 
tmam.  Cvnde vi.  facic  quod  dicit  Anc.  dc  Bu- 

r.£"'^''^*"'^!^*'^^8"'**  i«*^^^^"tttr  Tetbofatttti* 
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Tract.  Kigvl.  Et  Fallent. 

lcx  vclftauitum  vltcriusprofccjucrccurrc  dcclarando; 
pataiquiadiccrct,fiquisfcccriclic,  priuccur^ipfo  lurc: 
nam  tunc  non  rcc]uiritur(cntcntia.ita  notant  Dodo. 
indA.fi qtiisintMntam.^ti  c^c^MXtiox-mlfinaLC  dem- 
f$ernphyt.^ibiDocio. 

Sccun do  faliit ,  quando rationc  adiundti conftarct 
dc  mcntclcgis,vtquiadiccrctur, priucturmox 
ilic6,  vcliplofado:  quiainrcllioicur  ipfoiutc 
cft  in  AuthM  inco^fl.  nupt.inprin,  dcinc  eum  quiji 
frAben,  in  6  •  Bald.  in  l  i.  in  vlti.  char,  C.  de  fum.  Trin, 
(^fideCathoL  tcx,cft&gl.  in  VerhjpjofaSio  ,  in  c,fi, 
extra,ne  cler.vel-mon.Sc  in  c^^vbipericutum,^  nuUumJe 
eleB.in6  6cinc.z,deh&red.eodJik'  dcc]U.opct  lo^  And, 
in  c.  i  de  homic.in  pcr  Bal.  tnifiquis  non  dtcam  r<fj 
fere,  C.de  Epifc. ^  cler,  in refet.in  i  >  coL 

Tcrtio  fallitivbivcrbum  quovtcrctur  lcxvclftatiP 
tumcfTcttalcquodimportarctpnuationcm  ipfoiarc, 
&c.glo(r.cft  in l prouidendum^de  pofiulat. 

Quart6fallit,quando  vcrbofururi  rcmporisappo- 
ncrcntut  vcrb3,Modisomnibus^quiaintcJligituripfo 
iurc,gloir.cft  in  Authent.vtdifffeufun.  eorum  % .  fanei^ 
VJU4  igitur,  in  ver*  modis  omnibu/i.  ^ 

Quinio  fallitjiiapponatur  vcrbum,omninc).g|oflI 
eftfingul.m  1,1'S  fipecuniam  ff^defofiti,  lccundumLudr 
im^fing. 

Scxi6fallit,fiopponaturdiL^io,  funditus.glof  cft 
fingul./«  l.nildecernimus.C.de  Epijc.f^ cler Accandam 
Do.Lud.i»  fing^u 

ScptimofaJlic,fi  opponatutdiclio^pcnitus.gl.cft 
l^fiquUAduoeatorum*  C  de  pofttd.  &  n  o  t- 1  o.  A  n  d  c.per 
inquifitionemyCircafin.de ele5im^  pcrArchid./»  c- ordi^ 
narif,in  6. 

Oclau6  fallir,  fi  adducantur  ifta  verba.fimul  &  con- 
iun<flim,&  caftentur&irnrcnrur.  fccunduin  Bald.  in 
titJepace  Conftanjnver.priuilegia^ 

Nono  facit.quando  ponitur  vcrbumfuturi  tcmpo- 
ri8»6cifta  vcrba,rcda  via/quia  intclltgituripfo  iurcita 
di cic  Aq t« dc  B utr.    c,  ft4A adtetinprin- in  verfnon  dede 


BARTifOL6MAE£  SoClNf» 

Dccinjofallic,vbialiquodftatucum  diccrct^fpolic- 
turt^iin,lii:cccru{ic:quia  inccliigicuriproiutc.cftdo- 

'  '      REGVLA  CCCGXLVIjt. 

SE^if  ENTiA  4  proptctmftriimientadc  no- 
uo  xcpcrcauon  retradatur  J^irj(^<ifWXvfi«:r^i«* 

•< .  '      •    '  . 


Scntentia.r/rf^l4»/r.inc.quoniam  contrrf^ 
invcrf.hictraftabimusvinij.  cof.  verf!  qnaro 
"indcieucer,dcprob.dr  Iauvw  1.  admoncndi,<ic 
'  iureiur.ini.not.c^^/jirfmF^/i.fn  c.intei  cxif^ 
xaSjin  z.cpLcirca  mcd.  in  verf.  quinta  dcclara* 
^tio.c^ciftter  monafterium.  8.  coL  inpi;in.ia 
vc£.iimita  prim6,dc  re  iud»  ' 

'^lfHh  Jpecie.         h         '       /  ' 

Sccan^^fallictaiiorcmifiofis^ytioglo*  ind*l*  fuh 
^J^meM  ind.l  lmperatores,  . 

Tcrti&  fallitfaaorcfatiofi  Jfepro<}igi,qui  pupilloap* 

quiparantur- /.  Vulciniu^.^,  uff.ex i^uib.cauf  mpcffejj, 

nou^oSMl  eMfur  C^de curMjuriS^ttQ\inprA-  . 
i%ilsg*hgihAmferatore$M»fub 

(^artofaUirfauotcUbcruvtii.S /./jffi*^^^ 

^Jfe  dicetur» 

Qyinio  fallit  in  caufis  fpiritualibus  ,  vcnot.  In- 
notjt^em  ijuiMpropter,  de  ele^,  &hocidc6,  quia  inicl- 
ligiturinomiiiba$ia4icijs>fecttnd^iQAng.  ind^ifuk 


Digitized  by  Google 


TrACT.  RlGYL.  Et  Fallbnt» 

Sereofaliicin  eamiictiwui:^\ibniJ.ij}M.§.fiquhlVU 
diuijYiUw.^  ihi  vide  BartoffM  quAflio. 

Sepcimofailisin  Ci^uisarbuiacoriSyVtnoc^Fedcr.de 

Odaiio  faiJir,vbi  fcatentia  cfi:  laraperfubfidiar^ai 
probation£$,piica,periuramcntum  ncceflariuin,  rt  L 
Mmon§ndt,di  iurcsur^ff» 

NonoftUic,  vthcccquis  fcclflct  fuam  diligentiim 
iS»tcreas:cnti£m,tamen  Qon  potuitiarTrumcntpnnre« 
cuperarc,ita  no^^lxyitoctxx-inc  vltimjxtfs^ditsftih,^ 
BMMlfiexfalfis  C.dgtrMnJti^.&.inl- f»nult.  C.dijsn* 
un,  adu§r.fifA  Ui  lib^  i  o . 

Deciaio  faUit,  vbiinflrumentvm  Je  noualreper- 
tum  eftinfirumentumakerius  fententiscquia  tuncre* 
cra£laretur  canc|uam  nuiIa&contr2riaprimar,vt/.;i;»« 
te  fsatontiam^  C-  d§  ftnt^  intcrlocut.  om.  iudie. 
£cuot,B'4Lld,6cK22h'C\jvn*ind'l,Imferat$res  ,  der$ 
iudie. 

VndccimofallicTbrperinflrumcnta  dc  nouo  re- 
pfrtaapparcrctaliafcntcQrialaracx  f^fis  inftrumcu- 
ti^  velprobationibus.//^w.jff  deconfejf,  &  Bald  indj, 
fuhfp§ei§*  (jui  rcprobat  Raph*  Cuma.  in  dj,  Imfera» 
tores. 

Duodccirao  fAllic  in  fcntcntia  condcranatoria: 
quia  contra  aliquos  proccdic,  fecus  io  fcntcQtia  ab* 
folutoria.  dc  c]uo  tamcn  dic*vtpcrCyn  &  Ba|. 
fenuls,  C.  decond'  indeb.  &  pcr  Rapha.  ind-  L  JmperM^ 
tores, 

Dccimotcrtibfallit,  quando  tcftam^rntum  eft  po- 

ftearepertum,glcir.  nor. i»/ j.C»  ratio.jf,  quemadmod. 

tejlam.  aper     inL  fl  vir  ff.de  except.  tei  iud  hcci 

gloff  «cncatronirarii5m/«<?,/.  ^  filegatariH^.fffisui 

flufquam  ,  ferleg,Falcid,in  verho,  euicertt,  (c  dubita- 

tur,ao  in  his  calib.  tcncatfcntcntiamcro  lurcm  vcro 

pcena?  &notJofraqiiantum  tcmpiis  debrafpcri  refti- 

tutio.de  qiiibus  dic.vrpcr  Spccul  iw  tit  de  execut  feni, 

^  fi.verp,illudautem  \o.hnii.inaddit  Spee.  in  tii  da 

§0jir'  tdit^jtpojl^u^^  additf^i  ^Hiinftpif,  juidfifolui. 
'  .  -    -^---^^.^^  ^^^^ 


,1     '-■i-  -.•  #   .  ■•-5  •'-'Vl*^. 


BAHTHOtOMitf  Seemtl  f^p  , 

tcCfTifynJn  c  inttr  monMfltftum'  de  rtiud.  Cyn.lcBaL 
ial  i.Cde/enun  aduer.fi/^lat  liir^io»  Paul.  dc  Cafti*ft 
ialy.&Kaph.mi/i  ImptrMttrts  dtr$  iud. 

REGVLA  ^  CCCCXLVIII. 
Sententia  in  dnbio  iude  prarfuniiturla* 
ta./.  Herennius.  S>quid.  deeui£t.Li.  %.foknt.  de  hared. 
vclaci.  vmd.  6c  vide  ^o.tn^  Amh.gmerditir.  C.  de 

Cler.  &c  Bal.  in  l.i.  iii  vlt.qudfi.  C.fiex not4.  ^ 
uufidga. 

Pnmo  ftllir^fittOii  fucmiodcx  ordioirius/cd4le« 
legarus.ira  dicit  Inno.  im  t  eum  in  iurt  ptritM.  dt  tfjjc. 
deUg  vidc  ctiam  S^jn  /•  txjUMCUU^ut.  tkdjkn  fTin,ff.fi 
fuuiniutvocnflnitrti^ 

Secando  faiUt,  quaodo  fcDtcatta  aoQ  traafic  lo  r^^m 
i\iA\cit9Ltt^A^noctn,ine»hdfudtiU3mt6,  hoc  giod*  ao#, 
ubilis  in prin'C'fi sdutrftred, 

Tcrtiofallic  qiiando  quis  appcllacad  fuamcom* 
maiato:nlfifuitlittUos»C^d§Mifttk 

Quirto  fnHtt^fi  vult  iaiotcgMcfl./*  juifrofrio..  J.i-  ; 
temqusLritur.jf.defrccur^  .  - 

Qumto  failiCy  quiaiftarcgulapcoccdic  ia  (cntc|i« 
tiad?fiDitiua.*(cci[siBiDrcr1ocucorfa*itadicic.iaaoc*-   .  * 
ine  euf^  in  iure  ftrittttmdeoffi»  diltgss.  &  ine*hns^  detb^ 
Sidnib.  ^ 

Scxtofallic»  vbiapparccnocori^dc  ioiquicact fcA»  ' 
teatiacczeius  tcaotc:quiacft  nulla  ynccnocrcrar  cxe^ 
f^f^npmvYtine.inttrcitiros.dttt.iud  &ine  ftlieitudi^,     .    r  . 
nt^efippel  glofL^^n-  o\AQ\\i2'inClt.p0ifiorfilis  dtrt iiidi.U       ^  ■  • 
iei^e^fraternuAtii  defrig.^malef.  -  ^     t   •  . 

$l^ptim6f>IlitrQ  v^or  diicnc  fenrcntiam  iniquamt 
^uianon  porer^r  exci^tioiijmandaci.ira  dixit  fioguU  ' 
InnocctLtsnc  plerique.dtimmunitatt  EccleftA'(tA  con* 
trarium  facir  qaod  no*  hn^l^  itsJ^vtnduMp^''  6l  ibi 
^o.f.dteuiiiion'  '  . 

0<fhiiro  fall]^|ij,arn,  i  n  iu^^ 
vt io  iudicefcw^vr rft      np\  &  eam  ccaciBal.m^.i» 
irifhul.dt  inuejtithrs  in  rnAtri.f^S^^  .  ^^^/ 

*    '         >.  uyui^cci  by  Google 


4oo        Tract,  Regyl.Et  Fallent^ 


.  REGVLA  CCCCXUX. 


Sententiaincaufa  beneficiali  lata  in  rcm 
iudicatam  tranfit .  vt  eft  text.  fecundum 
vnam  led:urami«  c.cumoUm.  extra^  ded(ilo& 
(omumacia. 

Primofallit,  cjnandoab  cz  fuiffct  appcllatum:vt 
yolait  gl-m/ix^cumolim. 

Sccundofallir,c|uando  fubcffct  caufa,  proptcr  qua 
concedcrctur  rcftitutto  in  intcgrum  :  cum  tunc  con- 
ccffa  rcftitutione  non  rranfca:  in  rcmiudicatam  .  eX"^ 
traydd retudic.c.cHm  Ber.  &  extra^  derejlitMintegrum^ 
f.cum  domtno,  1 

Tcrtiofallit,  quandoillc,  pro  quofuiffct  lata  talis 
ftntcniiajtcncrctbcncficium  iniuftc,puta,  finc  cano- 
nica  inftitutionc  cum  pcccato.cum  non  tran/cat^ficut 
nccin  matrimonio  carnali  non  poteft  coutra  cu 
proccdi  pcr  viam  dcnunciarionis  vel  inquifirionisJI 
fco  quia  iniuftc&  cum  pcccatodctinct,  vtvoinitln- 
noccn.  &ctiam  per  viam  inquifitionis  cum  iudcxcz 
officio  fuo  poffit  contra  cum  tcquircrc  non  ob* 
ftantc  tali  fcotcntia.  argx.confequ%n,ixtrk eod*  Sc  idco 
ibi  Papa  dc  iurcproccflit  >  quando  voiuit  quo4 
iterum  dciuribus  illorum  inquirerctur  propter  pras- 
fumptioncm  iniuftitiae  :  gratiam  tamen  fccit  poft-» 
quamaudiuit  didum  contumaccm  poft  confirma- 
tionemfolcnnitcrfadiam^fccund.  do«  Nic^ind-  ccum 
plim. 

Quartofallit,quando  nouiter  comparcns  vcllcc 
«rgucre  fcntcntiam  dc  criminc  vel  dcfcdu ,  fupcr 
quoaliasfuit obicdum.  cumtunc  admictaturctiam 
pcr  viam  accufatioHis.fi  non  poteft  fibi  imputari,  qua^ 
rc  inprincip.  aiicc  confirmationcm  non  comparuit:^ 
quia  crar  extra  diocccfim,vcl  graui  infirmitacc  gi^aua- 
ius:itaquod  ignoraucrit  vclapponitca  quarnouitor 
fpc-cam  cunc  etiam  admittatur  perviam  accur.iCio« 

nis. 


> 

irfsJTt  reiitirltmoc.f»^/.  c.  mm i4im*ptt  id  quodbabe-' 
tuxixsrky^ui  AccuJ.nanfoJfcJi.n^  illc  cjui  cligir,potcft 
«a,quxeflecr  (ibi  occuica  temporc  cicdionis^obiice* 
tcfoQic^fde€li£iso  c,nonnull$'$n  6-  &auda£^erjfa]teni 
perviamaccufarionis  vei  denabciaaotiis  adiiO(e.r/ii. 
€xtrM  de  furgMi.csnfini*  &liocfcntic  f  rcdc.dc  Scd.  iu 
€dnfty6i^y. 

Falliis.  cjuando  eleiSio  non  fuiflet  ica  Ibleniucec. 
<onfirinaca%vtqikia0oiihiteriieBiflec  contraAoc,  nee 
fuiflet  cognitum  decaufarcun]  tunc  poftcacontradi* 
dorfeuaccufacor  admictatury  lic^tnon  comparucric 
tcmporc  confirmacioBis:  V(£uiticlano€eat*i0ii«*^«n9 
0Unhd$0kSicnit$tit^ 

REG  VLA  CCCCL./ 

Sbmtentia  pei  falfa  inftrumentavclfal- 
fosteftes  ktavalct)  feclretraffc^da  cft:  vteft 
inc.  ItcetMprobat.&tbifit  C4mniji.&(>S^uin  IM^ 
nui.ffMr$iu^Cdta.         .  v 

Primofallit,  quandoiententia  fjaiflet  latacontim. 
abrcQtemex-faliis  probadoiribaslfcttm  timp  litnuiU». 
vc  soXuiil  jiprAior-^^MArc^Uui*  ff. iuiie»  fccundum 
inccile^tum^dequo  f^vE^nolinldiuus.  ScindJ.fiii 
sdqumffideacquirend.kAredm  , 

Secuodo  fallic^quando  fnifTet  laca  <^ntra  minorem 
if.ann.cupi  tuncfimiIiter(icnalla^Tc/'i.  c^x.C«j?M 
fAlf.Alleg. 

TerciofalUtj(^uandofuiiretlatacontrafifcum:cum 
tnncfimiiicctattUa  fit»  nl*%*  C%difith  sduirfuefiftum 

Utis.libr.io.  V 
'  ^  ^;.  Qiiarto  fallit  quan eftlaca  cxadis  falso  fabrica* 
'  trs  adiaflaaciam  parcis^perno.i^^  quieoiripfirit^  ff.iU. 
fAlfis^noviXtru,direfcript.€^um^^ 

QuintdtilliriD  dccrcto  quolibec^  quod  polfitdif 
ci  fcaccntia,per  not.  i,j,i.infHmmu,  per  ih.  ipfo  tt' 

^meniurcaonrjalet^  iicjLfalfacaufa  lic  ifttcrfo/itum. 


^ot        Tract.  Regvl.  Et  Fallent. 

l.pV$YO,^»eBhuetum  defideicom^  liher,^l\.§.hAC,de fii^l 
$u/*^vidclo9Lii'dclmQBind*c.licet,defroba.  ybi  plcni 
pcripfum  ,  &communitctpcr  Doclor.  qui  dicuuc 
quod  in  'idis  cafibus  ,  -^in  quibus  fententu  ipfo  iuce 
no  va]et,potcft  peci  ciusretradacio  dc  fado^ficut  qua- 
tenusdcfadoproccfEt  per  officium  iudids  ,  dum- 
modofiatmfrajo.ann.C^  defrAfcript.  30.  Mrm^^  fi-^ 

REGVLA  CCCCLI. 
Sententia  regulariicriujfacit  intcrpar- 
lcsd.wgenHum.ffJeJiatu.hem.c  cuminter.de  remdti. 
&:pcr  Dod:.inc.quoni4m  contrdydeprobat. 

Primoftllic,quandoinipla{cnccnciafuiflctcxprcC- 
fuserrorcontraius  fcriptum  ,  tunc  non  praeiumitur 
pro  ea»nec  admiflio  appcilaiionfs  purgat  cam  •  koc  cft 
ritium  t\uUit2t\Sy$xtrM,d$r$iudse.      eum inter.de Mp- 
p$ll,Scl fi exprejftm*  &  /.  1.  C.  quando proucc.non  efi neeefi 
ccc potcft  m cclligi ,  quod  in ipfa  lcnccncia  fi  cflcc cx- 
prcflafolum  vna  caafacpncra  ius^tunclicetficcontra^ 
iuslitigacoristcamcn  cJLhoccapitenon  FcdditnrnuU' 
lajprout  Innoci^olMit in Ctinpr&JenttM,  dereiudi^  ybi 
plcn^  dchocdicit. 

Sccundofallitj  quando  fententia  alias  contincrec 
notoriaminiuftitiam  .*  cum  tuncfententia  ficnulla, 
nec  pro  eaprcsfumatur.nifi  infra  10.  dies  fir  appcllacu, 
ytttnzt\n*ine*fraternvatt6,  extrMjefrig'^  (^malef  vbi 
cft  bonus  texr.  rccundum  vnum  intclltdurTTad  hccr. 
folieitudinem.  fiv$ro$xtrM,d$  tfpp$.  c.  int$r  CAtera^ 
d$  re  iudi.  &  ica  communiter  ccnctur  dc  quo  ibi  ple* 
nius. 

Tcrtiofallic  •  quando  colligitur  crror  ibi  patcns 
cza^t.cum  cuncfeaccnciaflc  nulla»  &  admiccatur  ipfa 
impugnanis  adprobandum  talcm  crrorcm &iDiufti- 
tiam.'vc  tenuitCyn  inL^vttics.deerror^  cmL  quod  ciiam 
fentic  lnnocJnc.cum^diUf^u>5»extra*der$  iudi-  quod  et- 
izmtcnuitfiiich.inc.Rom.oxtr^defent»  exeomm^  in6l 
{reutrcfctunc  do%dcKoJin decef^  ^o-t^uiineipif^  item 

fuie 


Sarthoiomasi  Scci^a.  g^f 
fkii  JiJpf4tMHi§ff. Thihot  tdem  ceaecur.&pleBeperCaaf 

Quairto  fallicquando  quis  fuifrctadmilTus  dcfafto 
AddifpataQidumdeipfaiQiufticia  ,  &deea  coQilareu 
qoia  tonc  iodex  debexet  ilUm  fenceatiani  tetradtare^ 

qMTB.Sc  hoc  YoUmlntinc^int,€utniiiU^A,  txtra,  d$r9* 
firipi.kmd.c.€umB$r^kMsisMrBiHdi»  &pcr  Oo^Ot^ 
inic  quoniim. 

Qoi nto fa Uic  t  qaas do pars  pro  qoa eflet  lata fec« 
teotia  confitcrctur  illaoi  isaittilam :  cum  luuc  dcbcat 
retraAart,acc  prp  ca  prjefumatu^.arg*  glo.i»  Anihenti 
itmmciffaC  diim^n»i9mifi.iiiniorpercvndcfumit9ir^ 
&  hoc  voluit  Innoc^n.in  d^c.^piiMphrifu^.deimm  .EcL 
quodiDtcHigc>quaQdofui(rcc2dicasiudcx  ,  quipci: 

xTiam  quasreleadicif  oifct»rccoodamdom«Nicoi* 
90qii§ninmcmtfM.  . 

Sexto  fanittqitaDdo  opponerero?  contra  ipfam  len* 
centiaQi  dciaiu(licia,exco  qui^  iuinc::  lata  pcr  faUos 
teftes*ycl  corxoptoascum  jtu&cpro  ca  ooit  pcfrumdtuc 
&admict8.torpfobatioiA  coiatraxio^«ttpIett  Ca« 
noMcJiiii'd§pfclb.  y 

Septimofaliitiarcntentia  ,  C|ij^?nasquam  trandt 
XXI  xemiadicatamlaca  in  caufamatiimoniali^  ^uia  U-^ 
cetptoeapx«rumatorjfinoQfitappeUatom  $  tamen 
«dmiccitor  proliatioiocoptKarittmsvtQor.ajcrriiyt  f$ 
iud^c.lafr^ &  c.anfAngHirni.  Sc  cxtrA ,  dc  clcS^  c»  bona. 

$l,u  ♦  ,  >     •   "  ♦ 

O^aoo  fallit  tti  renteiiti  jalatis  ad  did^a  ieftiom 
paiieiitiomdecradelitatejcom  retraStetar  ,  fi  pcra* 

lio$  tcftc5  poftca  idoncorfs  probatur  contrstfum; 
jproii^  Yo  1  ui c  I<»an  \nd.in ad4^t»SpccAff  ttt  de  entB.  $.x. 
'^^^•*f*/iflf deqopej^^         frcpcfuijlif  perCun^ 

 iof?Jiii  in  featcntia  ,  quoepcr  appcHationcni 

fufpcoditucK^rciuprituisccniiziAS/cum  proipiisflott 
praifumati^ljipquc  ^ro  iaftitia.  ipfarom  &  carumor- 
j^^Cifcdoj^oxti^t         id(itfic^coff  cciodicem  irel 


Tract.  RfiGrt.  Et  FAILENTr 

a(iucrfanam,ad  cuius  inftandam  fucrunt  Iatae,fi  infra 
dcccm  dicsfucritappcllatum.argum,r.yifrA.<iryi;j/*;i, 
^xcommxfco  quod  appcllatio  non  rpciflaflTct  cas. &hoc 
voIuitglo(r&  1  nnociwrf.  quoniam contr^.  Sc  ctiam 
laaoCM d  c  bonA^deeUH, 

REGVLA  CCCCLIL 

Sektenti  A  in  qua  (iicitiir,Pronuncio  vt  in 
confilio  valet  &  tenet.  Abb.&:  ImoX.incxum  vt^ 
nerabilis.de  exce^r.  Paul.de  Caftr.  in  Lfundm.ff,  de 
refcm.vend.  &  D  o  d.m  L  i .  C/t.aduerMber. 

Primofallit.quando  dida  vcrba  ,  Pronuncio  vtia 
confilio.non  funtfcripta«ita  Ang.i» conf,  x^^6.incifM'^ 
mina  Libtrina^B 

Sccundofallit,quando  iudcxnon  legcrat cofilium: 
quia  tuncfcntcntiacftnulla.^'italjald.i>i/.i.  C.  d$fen^ 
tent  ex  breui.  recif- 

Tcrtiofallit,  quando  cojnfilium  non  fufrrccfadlum 
apuclAdaivtpcr  Ahh^  incJlU  infin,deAccuf* 

.•    **  ■  « 

V 

REGVLA  CCCCLUL 

SENTENTiAlatacontrapraBlatumparticu- 
larem  pro  Eccleliaagcntcmex  cafuquo  po- 
teft  praeiudicabit  Ecclefiae ,  vt  de  cxtero  alius 
abfqueexceptione  reiiudicatx  nonadmitti- 
tmd.eumquiinpopulo.  fjeiureiur.  vt  dicunt  Ca- 
noMCXUmolim.extra^  detejltb. 

Primofallic »  quandoipfcagcnsfuifTctpraeuarica^ 
tus,  &dcipfa  praruaricatiooc  rcucollufioncdocctc»- 
l\xx.Q.dhciCc.uextrM,de  Eccl  Adif. 

Sccundofsliit,  quandoillc  ,  cuius fua intcrcffct» 
ignoraflct  primum  agcrr:cum  cidcm  non  praeiudiccr. 
9iihocci\iodaQi'glo{!C,exfra^deilec.c»currtdtleJfu^.^c^ 

^upien^ 


BARTHOLOMAI  SoCINfr  .  ^Of 

tUpUnUi»^  CAterum.de ele5l,  fccundum  loaii*^  delmOjU 
d'  e.ctm^mjvbi  flemt^ f^r  CancmfitKt* 

t 

'     'REGVLA  .CCCCUIII. 

SeHt^n  Ti  A  praetextu  falforum  teftium  pcu 
'cuniacorruptorumlatameioiure  valec  ,  jfeci 
^  contra  eam  in  integhim  reftitutiQ  dAtnx.lJifm 
JidrMn.ffJeretudtc. 

Pikno&llittniii  fetitenda  ficlats  ex  faliis  probatio* 
oibusfadis  ^xdblo  prodaeeoris  >  &  in  abfenccm* 
ccx.cft  rcputatus fing»  />r<c/tfr»  §.  MarcellHs.  ff,d§ 
in^/i.namcuncrcntcntiaeftnulia  ;  vcpecinnoc*  ine, 
CHminiHfe,d90ffk€.d4kf*  Scin€.die£tero^  dereindic.  Sc 
aliqiiidhabecur  per  Bald.'  i.  tiren  f€€9$ninm€9m 
lumrC  detranf  &:  laiiflimc  pcr  Angcl.&Imdlww /.  ^ui 
Rcme^^i^  dmfratres.ff  deverb,  ohl  &cmLferu0  inuito^ 
$,  €HmprMr*  ff.  tkdTreM*  bcinU  i  diuoFio  ,  'im 
frin€*fful€r$iHd»&:fciB^id*  jnA  fin.  Ji exfalfis itf^ 
firu. 

SccundoiaUic  t  quandprententia  efletlataconcra 
inaciimomaiD;quiaip(oiuffj^eftnuIla  »  ^ea^eiiita^l 
cioDC  idem  dicendum  in  fenceocia  iaca  coocra  mina- 

rcs.itanot.tcnuic Abb.i>ir./#Ve/M«/5i«»,flf^;)r(7^/i.  facit 

quod  not2.g\oQ\w  l.fiproiureffJe^iHrefiJci.SLiniMem 
'  ifiti*ingloJlJnfiitHt  deHSioniiHf.  { 

Terio  fallic  in  criminalibus,  in  qoibas  ifta  ftmeti^ 

tiacflnuIIa.itadicitBald.m^^^/^  Spccu^  deexecu^  fen^^ 
jtent'i7i^  coLAllcg  l fi  fHidoirefferittinverio  >  jnihilttgi^^ 
^rffdefalf 

Quarco  fallicin  femencia  decrec],qa«reddicur  ip(o 

r  uu  cnullarvttcnccipfc  Bald.iw^./.i.  C.fiexfalfisinfirU" 
,   jwe»^.&  quodfiiprai»rv'^.4jQ-/ii/.4  didium  cft,  quod 
i^^dQcrfu^s.talcm  rcntepuapotcftpcti  rccrad^atio.  limi^ 
ta  p^^  primacaufaifneric  cognirnm  de£ilfor 

,  qinftijiwP5s  hcc  nQupotcrit  vcrificarc.  LJ!n»  Q^fiex 

^ ,     '^--^  .  -OUIH- 


^oi  Tract.Rigvl.  Et  Falient.^ 

QnmtofAllit, vbicuoque  volcns  pe tcrc  rcftitiui^ 
Hcmin iarcgr.dixcrit  fc  vcllc  probarcdtrctSo  »  quo<J 
tcftcsfil/um  dcpofacruntivt  voluu  Alci*dc  lcnoUinU 
0tfinprob.C.detranf. 

Alura  fallcnciam  vidc  inl,  fi^lfum  C.  (i  ix  fnlflt 
iHftruM-dcp^t     &  Dod.  in  d.cAiut  caujtim.  d$fr§* 

.    ,      *  — 

REGVLA  CCCCLV. 

Sentenma  fLiperincptolibelloIataipfo 
|urc,cft  nulla.vt  eft  glCin^iiLlnftAacl.in  prin.  8c 
reqiiitur  Bald.i//  l.actor.CJere.cre.&c  Ba.ld.inLhot 
iurc  ,ff.deiuJl.&iu.6cCYn.iniuC.  vt  cjua  defunt  ad^ 
uo.ic  Pet.dc  kncMc.coyijlitutoMekct.  quia  nul- 
lus  aAcis  decilionis  (uper  eoformaripotcft,vt 
iniJipatronus.ffJeiureiur.  ' 

Pnihof,iilir  ,  aihhbcllu^ncrimpropricrarcm  vcr- 
borum  ^oiTtt  hlaATifVi  l /ifojpjfori.  itemfiiurauerp. 
^ .ie iareiii  itz  icnztlo^ntAiid.in tst  de cffic  iu-^Jefer" 
mt. 

Xccundr^fiUit ,  nifi  ff  ntcoT'alat:i  fit  fupcr  inepto 
Y}ht\\Oiyt^^^S\t\^.inivi^?um.fffi,cer.ptt'ingl  magns 
infi  quam  jid  hoc  rcrnwtnotatudignan/.Barc.  ine^-» 
irana.de  refri.inverho  .figtira* 

1  crrio  fdlitiuia  icnicntia  fit bta  prar tcitu  confcP- 
f  oifis,c]ue  non  rcquirit  talcm  iudicii  foIcnDitatcn7,& 
valid.uCirproccffaJ  jlias  incptus»  inc.  Vifanis.de refi 
^^/^quodintclligc  vriBi  prr  Ant.  dr  Bur  vidcliccf» 
cjuaQdocxprcfTicft  conf  friotfccus,  fi  racira.  Itcro  in- 
tclRgc^  quandoconf  rffio  tcudit  adillujn  fincro  »  ad 
«jucroaj^baturin  l.b.lirrr  .^lia^fccus.  ^adhocyide 
^ktinl  T  ih  6;col  ff  decffc  prif.  vrK 

Qu^trioRUacti?m^squaodoi?bcnr!f  cftJncptusra*^ 
tion*'  tac  ti  rrroris  uon  cxprcfliJccund.Bald.not, inl: 
aertaratione.  C  tjuando  prduo  ^  fi  Iibcllu»  cftpirtim 

tasj^  f  a2:t;miucjpius  rciicicurinf  ai  tt  inc^ 

pta,fc- 


petjfccundum  inl.fnfHuhomietiij  C- tUMt$iif  tc 
ri dc Ladtdc Ro^in Ltff  di/o^ik  in i  fivitv. d§s,ff,  4$ 

REGVLA    CCGCLVL,  ' 

Sententt A  fiib  condicionc  fcrri non  po« 
tcOifWt  U^m^Muum.ff.quandiappHJit. 

Ptimo f^iht, vbicutiii^ue  ficret  lub  ca  conditionc, 
€ju«  pcn  'ctcx  histnufic  iniudiciofiunr:vtputa,Fcra/ii 
icocentiam  pro  cc,iiii  i^bis  modoicahsrcntcntia  bcii« 

mfif,a0»judii.  ^ 

Sccundofallit.quandofcrtur  rcotCDtiahocm^do; 

Condcmao  (cfaluo  iifeccrisiic»quoniamcuiic?alc9. 
ults  rcnteo  tta.  i  ta  ccncc  glo»/ii/#r  o^f 

Tcrtiofallit.quflQdofcrtiif  iuh  cooditiotie  de  fu* 

turo.  ita  icaccgl.&  BMjnLskdiHiPiiJm^.  inv$ndit.ffi 


:  Qorto^fallit  in  itntff^tta  inrerloctttdrfiC  :  yt 
per  glo£Ae  Bn€ol.ft  imLkdim  fiiMi*  in  vmditii*- 

m.  '       ■  ■ ' 

Qaincofanitio  fcntcntia  lira  fub  modo  rrtin 
€umiofHm.i9mBagUf  C.difent.^  vidc  Barc;  inlVaig 
fTMtir.  in^.piHdixff.diriiHd,  vbi  plcoipct  iTupradi. 
dtu^hoc  camcn  ,  quod  vaict  fcDtcntia  iacafub con- 
duionc^ii  calii luraueric^intclligc  Yerum  ,  iifacrit 
ittrfttam  incontineoti  po/>(eoccnciam  ,  aliauoovaf» 
leu  ytl^ini^tUitirJnprtn.  C.ftcirt  pn.  Arnotfl^  Bald. 
^.trinamJnfin^Cdifru.f^ltt.  txpen^  &  ictellige  in-. 
concmcntijlcU  ccrantcquam  fcnren^iatranfiucric  [% 
ffcflS  ittd.  arg.  /.  i-  ff.  odTur.  &  l.fieoHfk  iiinitn»  C,  49 
frknfa/l»  *  Lilif^ttntir  f  fipeft  nm.  ff,  di  andit.  indeK 
&  pro  hocqiAod  incontincnti  fit  iijr^nfJ  ^m  ,  allcJ 
booum  tex.oprimc  i^robznxeminl finff.de fiat.  IH^ 
fisigularitcr  BM.  in  d.  L  gntirMlttir.  mfi,  primC^. 
iiir^^idjti  adde,  quod  domtiius  Cardi  Zdb^tt« 

ggit  co|Miuittm cxpufsi  ini^J*  di iHtVHrtift.  ^uca% 


Tract.  Reg^^l. Et  FALr-ENt, 

omnino  vidr,  &  loan.  Andr.  inaddit.  Spvcui  intuul. 
dejentent  ^  re.  iu.  in^.  iufia,  in  addit>  quA  incipit  ,  jU 
qnid  deabjolutoria.  in  addit.magn^.  vbidicu,  quod 
priuscft  iiitaniiarn  >  aiatcquim  ticuciHatur  adwtra- 
licosadus,  qnodcft  fingul.  notaadum  :  quia  cftin 
pradica  quotidianum.uam  communitcr  quandoadij- 
citurcoii(JKibiiuandiin  lcntcntia,  partcs  non  aducr- 
tcntcsnon  iurantmconcincntijcd  pofluntiurarc  cx 
intcrualio»  & maxime  quando litigant  pcr  prbcurato- 
rcrn,quincgligitnuociarc  dominjs  iurarc  dtbetibus, 
quorum  ncgligcntianocetdominis:vtinfimili  nota. 
Baitol-inl'i»in  ^^(iprocurator.ff-fi qui^iti/  dic.  nonobtem. 
fcd  fi  talis  conditio  nonclTct  potcrtaciua  »  tunc  bcnc 
poflct  cxintcruallo  iurarc»  Excm.plum.-  Coodcmno 
talcnifiadorprobaucrit,&c.ytnot.glofl-/«/>ritA/i^^.  /♦ 
a  diuo  Fio.  Scin§,  in  'venditione  ff,  de  re  iudi.  I  i  b  c  t  B  ar  t .  i  n 
..  hocccnucrit  contrarium  inl.  cumiudex.  C.de  fen» 
inter.omntHmiudicyidc  Barto.  inUadmonendi.ff.de  iU' 
reiurando^ 

■ .''  ' 

REGVLA  CCCCLVU.  > 

'  Sententia  lata  per  piures  arbitros  elc* 
(Stps  ,  quorum  vnuscondemnauitini^.  alius 
in(icccm,&aliusin5.praeualet,qu32  minorem 
fummam  continet.vt  l.dtem  prpfem.  ^Jiplures.jf. 
dearhitris.&cin  CA.eod.tit.m  6. 

Primbiailit,  vbicunquc  duo  aliiarbitriprotcftatl 
fucruntnollc valcrc  fcntcntiamin  minori  fuinina^-' 
«^lam.  Nam  tunctjon valctfcntcntiain  minorifumiria 
fada .i ta  n o t.dixi t  V bcr.  G alco.  i;?  /. i. § .  fiipulanti.,ff.  d& 
'verlo.obli.^ntmitfztniM  Bal.  &  Ang.  ibi,  &  cum  fc- 
qutitur.&  in  contra  cos  gl.in  tcrrainis  ind.ci.dearbit^ 
pro cuius concordia vidc  Angc.  & Imol. in d.l.i, § .Jii- 
fularide*v$rbor.obltgat. 

Sccundbfaiiit  ,  quandoiftc  cbndcmnauitin  mi-' 

noii  fumraajiarclic^uisaoaabrbiuic*  it;itcuct  fiaM. 

^  not. 


BA&THoioMiii  Soetut:  609 

n ot.  in  /.  1 .  C.  de  re  iudic.  fc  d  i pfc Jtict  BaLi» /. x.C* A fint^ 
^UA  fine  certa  quAntitau.  vidctur  con  ttarium. 

TcriioftUit,  mriexaatara teipoilct rcrulcareali- 

quodincoiiacDiens.itatci3ccBal./>jrf./a.C.AA»/*4«4 
fineeertafuantitate^  -  ^ 

REPVLA  CCCCLVIIL 

SEoVESTRATto  rcguiaritcr prohibita  cft^ 
TCiJic.  t.&ibipergloJf.&D(ia.extmMque^  ' 

X^rimofallit,  qoadopoftlit.coiit.accedcrcaliquid 

quodcffctaccciroriumadid.quodcftiniudiciumdc- 
"dn&um  f.de  Adilit.edtcSddiles  §  item fciefi4Hmm9c.hoG 

^ti^tr\^so\un^UndLmnp0tefi.ff.deiHdiciis,  '  » 
'  ;    Sccundofallii,  quand.deilct  dcfcauwon  cx partc 
.^aori$,vtqaianonpofBdcbar,cum  cuncpriorinci- 
piacpoffidcrcpoftlir.contcft.  &hic  vcnircciu  iudicio 

-  ^pcrdcrctIyff,defftMrJfii^autemff.depo.  Scno.d$  ' 
:4xcep.eadHerfitria.  ^ 

Tcttio  faliit  ,  quando  raperoeoirct  ius  ct  cau- 
U  in iudiciaxn  iam  dtdMiUffdepigno.  ^igUfirem. 

Qjiarto  f^llit ,  quandofuiffccgciicraliter  aauiii,  « 
noacxprcflaaliquacaufa^cumtancfupcrucnicns  ius 
profitcxquadamspquitatc  :  vtplcniusRo.  Ahbato 
fat)e,extra  ,  dereiudic  in  6,  vbi  plcniiis  dchocpcr  • 
E^rUndJmnpetefiff  deiudie.  U  in  l.^  mntandem. 
i.aaienes.ff'deexeipt.  reiifuii.  fi  vero  ius  fapcrueniac 
cxparterci  ,  cuncrcgularitcr  prodcft  cidcm':  ytdj  f 
fin  autem.ff.depoftti^Scc.  aduerfario.extra  ,  deexeept  ' 
AddUreiiHdicata.ff,fclu.  matrim.  eemfimit.  quod  « 
^c^utdnnon  pr'ofit,cft  tcxt.  w 

#r.  vbi  non  prodcft  rco  vfucapio  complc-  - 
^i"^'^^^- ,  quia  cft  odiofa:.  vtibl 
no,  de^ijuoplcnms  inUde  except.  &  pcrloan.  And 

^^'^&^}^^  *  OW(/i/e^  S.  m  vOindur^ 
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liTcTrKi^fi.  Et^Fallbnt. 


adfin^.  &quodibihabecurper  doni.  C^no^inJ.  e»fin. 
gxtri,  vt  lite  ptn,  ci  rca  q  u  x  ?  i  d  c  q  uae  n  o  t  an  tur  i;?  nom 
potejl.ff-diiHdic.  &  ibi  pcr  Bald,  &  Bartol.  5c  Doclor.i» 
d»f'Aibsti fttnl.  extra,  de  re  iud,  in  , 

REGVLA  CCCCLIX. 

Se  Qj^ES  TR  ATio   fruduum  an  & 
quando  appcllationcpendcntepeti  poflit. 

Primo  fi  dilapidcDturappcllationcpcndcnj^c.-nam 
tuncpcrnonpoflcflorcm  potcritpcti  fcc]ucftcati6|ip- 
{ox\iiX\(z\ii\\x\xmJ  impiratons^  ^.idemrefcripferunt.  d$ 
difcuftus  dicuntur  dilapidaci,  ctiamficonucr- 
tancurinproprios  vfus,  fccundum  Arch,  7.^.  i 
V  qyif*  m.quoxi  tcnct  ctiani  Ang.inLditius.ffdefeti,  A^r. 
A     Sccuado,qmapotcftinnouaripcr  partcm  vtcntcni 
iur  c  fuo ,  Y  t  no  t.  In  □  o  c.  1*;«  ^  diUiiti9  ,de  exce, 

Tcrtio,  appcllacionc  pcndcntc  pcr  appcllatum 
contraappcllantcm:  nam  contra  appcllationcm  ct- 
iam pro appcllantc,  nihil cft  innouandum.  not. iano» 
inc.quiaprof ter.de ekSi  has  limitationcs  ponit  AngcL- 
inUfurti.imsCoLA^fin  ff  de  his^ui  not  infamiM. 

REGVL^A  ^CCCCLX. 

Servitvs  quae  caiifam  difcontinuamha- 
bet^ad  hoc  vt  pr^.fcribatur,requiriturcantum 
tempus,cuius  initii  memoria  non  cxiftatzvt/. 
hocmre.^Ju£lHsaquA,ffJea^U4  efuot.&difit.  &  nor. 
glo.  mlfenittuteAagranda.ff.  deferuit.  ttt.gerte.  Sc 
tcnct g\.m2Lgn2L.CJefer.ruJi.pr£d,  &cft  ccxt.i;i 
i.fuper  qiithufdam  de  primk^.  &c  in  c.  i.  in  princ.di 
frdfcrip. 

Primofailit.quando  illcqui  allcg.  fcruitutcmfibi 
,  debitamdicathabcre  titulumabeo,  quipotuit  con- 
ccdercjUc€ciU]idAOjQfrobc(;i^^4^ca  pfobccpoflV- 


Bartholomaz  SociNt.  ^ti 

^iircrpacioxo.aaQo.inccr  u^fcncest  6:20.  iDter  ab^ 
rcQccs,ruificit,&obcincbitin  caufa  Ifta  cft  £;lo.  fioga- 
hris .  qiiam  fcquuntur  Dodtcu  indMjeruitHtes,  quod 
^cipctubccuc  mcnci.  A:  ica  ad  litcram  tcncc  Azo  in  ' 
fumtna  in  tit  di jertiit  in  ).  conjli,  feruitutesper  conjuetu  - 
dinem^ iutcncinHsLld.  U¥\ot'u.  ind.  l  feruitut/vel 
j^r«;/«/w  &  dom.Angc.  dc  Arct.  inprinc  Inftittitidea'^ 
^io,  &  hanc  opinioncm  tcncncconi-munitcr  Dodor« 
tamlcgift«,quam  canonifta?,vt  dicitd.Paul.de  Caftfi 
inprdallegJ  feruitutes^Etidco  cautcla  cft,qu6d  illc,qui 
allcgat  rcruicuccsfibi  dcbitas  ,  quac  habeanccaufam 
difconcinuarii  ,  ?tdicac[ckabcrcciculum  conccftio- 
nis.  &  C\c  cxaliquo  titulo  prarccdcnci  dicacHbi  noci 
auccm  fcruicuccm  fuiftc  conftitucam,&  quamuis  illud 
honpoflct  probaripcr  ccftcs,vcipcrinftrunncnta,  ta- 
mcQ  adadminiculum  fuarintcQcionis  inducic  conie« 
&\xi^%:yil  fivfuffru^Ui.deferu  rufl  ^rAdi^Aortiino  fi-i- 
^nce  &non  contradi^cnrc  pcrio.vci  lo.anuos.pcr  lOi 
iiiccrprxfcnces,&  io.inccr  ablcnccsprotfumictix  (cr- 
uicas  confticutaperiupcriusallcgaca  ,  aliasautcaifi 
Dbn  aliegarec  titulam  coaccflionis,  dcbcrccprobare 
poiredioriem  pertaotum  ccmpus,cuius  noncfTcrrac- 
moriahomihum  in  conrrariuwii  adlioc  cft  optimum 
argum.pcrcexti^»  d  l.hociure.ih^  du^Hs^/jnA  deaqud 
quo»  c^(e/?#\&  per  aha  lura;  &  ita  lUias  dcrcrminaui 
ropccr  imperitiamprocurarotisiquiaon  intclligens^ 
Hcglcxicailcgarc  ciculum.quod  nccac^in  pradica. 

REGVLA  CCCCLXL 

.SiGiLLis  ignotis  feu  iitcris  figilli  ignotis 
crcdendum  cft^fi  in  his  plura  concunant;  vt  in 
([.i.&iA^Jikc.ftipi:r  hii.&ibiperglc^Doii.  deji- 
deinjlrum. 

Prim6faiHt,quaridoiidinioafIlorum  dominoruhij 
Tcl  figillorum,qiiorumfigillis  vel  nominibus  dicuo- 
lutlitciJBfigillacsc  ,  criwntignocaprobaca*Bamcuhi 

Qa  tuuc 


^lt  THACT.  HEGtt.ET  FaLLENT* 

CUQC  noBcredacari  nccfi^K  (Vandufn  ,  eciam(i£fiC 
Ii3ilie(igilla,vc  nocacgloiTiiii^  cMnontprimo. 

Sccundb  fallicin  aliouirc,c|uainipcculiin  pr«iu- 
Jiciumalccrias  ;  cura  cunc  n  n  Itacur  i  -^fis  figillisig- 
Jiocis,ncccrc(iicar  ,  ctiarnfi  cflcoc  quipquc  ^clplura- 
vcnoc.dom.Niciol  in.de.  i,&  loan.  Andr.  itt€.jt4ftr 
hk  $xira,dt  cleric  pgrggri.^no  quo  hat  »  quod  qu*a. 
do  dcahcrius  pr.Tiud!cio  agirur,  probacioncs  dcbcat 
ciTe clitx»ixtra,dt  prob.c  inprdfomia.Si hoc  cciam inc* 
imordiliSlos.in  fi.di  fiio  snfirum. 

REGVLA  CCCCLXII. 

SotBNNiTAsincrinfccaregulariter  praeriii- 
tnitm a,wt  ml.fcitjndum.ff.dcvcrbor.  cblig.  tumji" 
mU. 

X 

A  D  D  I  T  I  O. 

■  ■  I 

a  Praefumitur  Videfeiin  c.ficur.dicrciud.  iij, 
xi.coLverliextriniccafolcnnicas, 

Pcimofaliu,  vbicanquc  Icx  rcquitcrecprobari  pcs 
folennicacem.-quia  cuncnonfuf&ccreiloco  ptobacio« 
ois  allegarc  pra?(umptionerh.  ita  tenenc  Inxioc.  Ic 
lo^n, hn<\z.inc  innotuit  deioquifur  or.fuje.^ine,fupir 
Utsdiaecu.Sc  Ioan.Andr#&  Anto.iic  B.jcr^m  c  ficHi,  d$ 
Tiiud.ScBar.inc.ficut  circapi*chMr.d$eUcf^  alicgaoc  tf. 
fsero'  in  prin.do Jent.  exeomm  ■ 

Sccundo  ^allicnifilcxrcquircrccadlumcumfolcn- 
nicace  cerci^  fieriinicriptis.'quunon  pra^rumicur  To- 
lennicarcm  inccrucniflc^uifiprobccur  pcrfccipcuramp 
q ux  a d  a li u d  a  1  cgcrc  r e q u i fi ca  n on  v rdecur.  Ica  rcn  rn c 
prijtfari  Dod"or«  in  loc^  pr  r  3  1  orar-s.  alfegancr  ^ri- 
m^m  deappelL3(.c.euimedicinali.  defent.  excom*  god^ 

Tercio  faMit  ,  quia  di<5la  rcgala  proccdit  i^  rolen« 
liitateinrr  orrcaadus,  dcquoconfcfta  fuit  fcriptu- 

M,YC^././fi>«rf«wi»  Jccus^fiaoof robatut  pcr  Ccriptu-* 


iram. fcdpcrccftcs:  qmatuncnon  prserumftilirin ada 
intcruciiifIctfolcnnicktcm,vtccftc5  ciepoDant  dccoa- 
iradu,6dnondcfolcnn):atc.  /. i.  cumglopC  devfur^ 
&:  nox.^loff.ind.i  /itiefcrfpthm.  dc  quopcr  Bat-  ind^ 
tfciendum.i>c  \zion\u^^Dp&Jnd'L\»C.  devjtiffs.  Sc 
Bsin  inLi-C  defideinflru.^  iurehdfttfijC.Iib,  lo. 

Quarcofaliicprcccdcrcin  folcnnicatcformali ,  fi- 
cuciniblcnnicaccinrriafcca  maccridli  ,  ficac  cft  prc« 
tium  in  coacradu  cmpcionum  &  vcrid'irionum;&  illa 
n  o  n  p  r a:  fu  m  i  t  u r , p  cr  C  y  n ./ »  /,  I  C .  rftf  contrAhen .  com-- 
^itien.ftipuU,ScpttB^ttoLind  LTitium.  quiallc,  $. 
fretiumAnftitu  deemp  ^vend.  quod  inceilrgas  cflc 
vctum  ,  quandofrincipaiiccrlicig^batur  &  d.fputa- 
baturdc  prctio:aIiasautcm  fccus.  Excmplum  ,  vofo 
fibiprobarcquod  pratfcripfi  longo  ccmporcpollidcn^ 
do rcm cumiicu.& probo pcrtcftcs  ,  quodrcmcmii 
Titio  ,  tamcntcftcs  dcpbnuhinon  rccordari  dc  prt- 
tio,  'crnc  dicctur  probatum  cffc  fufticicQCcr  tiru- 
udi  cmprionis  y  iquamuis  alitcr  non  fit  probacum 
cifta  (olcnnicarc  maccrial^  lca  fingulariccr  dccidit. 
a]d./»/.x  Cdereb  sklien  non  slisnan.  c]uia  empcio  de 
t^mn  iwo  sno  waict  J  fiv/ufru,C.d$iuri  dotJnrubr. 
'%X'0^t  C  derefcind  vend.  &  vidc  omniro  Barc.  fHl.  fi 
duo,i.MarceHnfrin  jf  deiuredo»  Eciftam  opiqioncra 
tcnuvtctiamRaph.FuIg  ind.lfciendum.Et  prohocad- 
doquod  fiogularitcr  nota»  Cyn.  inLfifrddfk  &ibi 
'Bai  d .  w  Ifin.C.  de  dennt,  ante  nupf, 

REG  VLA  CCCCLXr. 

SoLtN>iiTAS  cxtrinfecl  regiilaritcr  nba 
praerumitur  hifi  probetur4,vt  Lcjuacunqtte.ifm. 
ffJepub.&c  gl.w  Lfitendum.ff.  de  verb.vblig: 

AiftD  IT  I  d. 

a  Vtohctxix.VidcF^lin*  in  fupra  allcga.c,  ficuto 
cod.loco^ 


<I4        Tract.  Rbgvl.  Et  Fallbnt. 

Prirao  fallit,quia  folcnnitas  cxtrinfcca  pra famitut 
coQtra coQtamaccmiVtnoc io^Andrc,S(  nino^mch» 

Sccundofillit,quando  intcrucnit  iuramencum  *,tc 
notkAxc\\\d  inc  (jt4amuisdepac§  6. Anto.de  Bucr.  ih 
€*qnod.jicut^  setUS,  6c  in  c.  fi  diligenn  ,  Ueforo  com^' 

Tcrtio  fiUjr,  qii^indo  intcrucnit  dccrctum  iudKis^ 
r.'^Antit  diempt.^vend  §  nunc<  videndum, 
yerfic ^  generaliter,  ^  A  o  i*An  L  L  jHACunqAe'  &i  tn  rfi-  ^ 
fet.fusi  LfciendHm  Jf.  de  verb  oklrgat. 
f\  Qaarro  f^llir^vbicunqacciii»  dcfcclus  non  faitaU 
lcgatusaparcc  ,    ^  aot^^.^ilitcr  tcnct  Compofh& io  . 
Andf  I»  c.cum  dileiii ,  di  confuet..,  p.rr  tcz  f^cuxidi^T : .  - 
Bum  u>c<:i>c^tum  iB cMignofcitur^dihis, qUA fi.  aprAiati 
fineconfi»  cap,  qucm  ibiappfobwctDuao. 

QujntofoJnc  proptcr  diuturnusitc  mtcmporum, 
prop:  r  uam  prscfumitur  foiciiniraccn?  cxcrfn/icani 
prapccfli{rr,vceft  cafur  <T  :auf.w/^;f/#Wi  C^difetit^hA' 
redit.Sc  \t2  tztittAn^^tltnd-lfciendum.SoiUin^  icxt.ad 
h^.ciipnroh;itfing:uiv'  ..  &probacar  inl  qui  alii^ 
nA  virjic  fedfinonjfdhtht.chmgloffthinot  ff  deacqui- 
rin^hnYidi.  8c  i  bul h-^v  -  A  n i.  ^  d dc  H i\ i  r  n . &  lo- 
ati.Aacir  ' \<ititn  t^-\Gn  c^inC'AlbericH^r  deiefi^h,  &  in 
.  ejllud jJi prdjttmpt  .>t»  ■^i^zo»(ic  S\xtx, ind.  e.  digno^ 
/ii/«r.^c,tamcn  B^^l.iu  conrrarium  itc,i\ninl  z  C.de 
legi  ha.Yid^XKim  quo  L  iJou.  dcR  »'njn,  $n  d.L 

fciendum.  Pii m a  ta m e  o o '  o m ;  v i d c tu r  c  con\  mL.u>s. 
quam 'vcnct  loan.dc  (m vil.&r  Ludou.  dcRoma.  ind.L 
JH/ proquoallcgr^rrx^  .-M,r, .  :  {]'  .  ::cC 

probzzsi  inc»piruenit  ,de  empt  ^ven  ii,  •  - 

turnitasaccipitur  proloa-.'     >      c  ,  ;j      ,  ^  o 
dzceaniotVtin dJ. fifiliuS'  dclio^  i  vi- 
turprincipaliccr  dcpr«,iadicio -Jv       .fccu  ,  r 
cipalitcr  tcodic  ?.d  aliv]uof'  ^ilamnvn 
quia  cunc  rcquirerccur  tr-  r.  ^  •  -li 

tcx.  noc.  ind'  c.  peruenitjnverh  ,  50.  a.^mis,  ^um 

X^y^fcibi Ludou.de RoiQSo.  4k,i£uoUaa. 


Bartholom^i  Socini.  ^if 
rat  illu.n  ccxt'im,tja«  cft  fingulari s  limitatio  ad  d.  l  Ji. 

5?ito  faltit  in  iudlcc  a,<f>um  iudicialcm  facicntc: 
qu.apix/umitui,cju6d roleonitas  cxtrinfeca  iDttiUc- 
ncrit:ciiifiraclus  voUinra.  lurifdidionis  ,  text.  sft 
iniab  eapafte  ,  infi-  deprohat  qnarrj  ad  hoc  pro  fin- 
gul.ailcgat  ADton.dcBuc  mc  cumjicutjnpen.char  de 
#/i?^.S' auccm  cfladas  conccucioixiuritdichbhis  ^ 
fic cbra cA  rcnccntia,an  prxfumacui  lis  conreflara«  & 
aliri  lolcnnitas.  Ifte  jjkiticulus  cft  valdc  confufus  »  6c 
omncs  varianr,dccjuo  videccxt.;»er  honA,eLi»  deeUffm 
S:  Comp8clo2o.An6.inc.mprAjentta,  derenunc,  &c 
S p  r. Jtn  tit.  dejtnt.proUt .  i»  § .  iuxtit,  f!^in^  vbi  autem .  Sc 
AtiC.6z3\iit.  inc,  qUQniam  contra.  deprohat.  &vidc 
1  o, dc  f  fT. oLiw  rf  /. ex  hac  fcrtptura-  &  md  L^-^  cendem^ 
nrtum  ff  de  reiudM  communis  conciufio  cft  ,  quod 
fic, 

Sepcimofallic  di^a  rcgula  in  laudo  arbitrorum.« 
<|uiapra:rum!cur  iu(lum>  6c  cx  iufta  caufa  dstuia, 

rcqujfica  omnia  intcracnifle,&  pracccflifrc:  ficui ct- 
iam  f  rsrrumicurpiofeutcntiaiudicis;  ita  voluit  Dyo, 
incDnfiL^,^.  incif^  PtolemAU4.  rcfcrt  &  fcc^uitcr loan. 
A D dr,i?a  Addi. Specuiat.in tituLde arhitr. k^ffquiiur  , 
add!T,incip.Dyn-in reiula,o*c.bL2\[cg,l  ab  eafarte  ffd^ 
frebat,  ^ 

.  REGVL^A  CCCCLXIIII. 

SoLVi  vnumproalioreguiariter  nonpo-» 
Xc[kA.i.ff.Jic€rt.pet& ihi  not. 

Pi  j  m  l:  fi?  1 1 1 1  i  A  c A  l  u  /  ftferum  de  verb  ohligat»  in  fin^ 
&  /  fivinum,infin.inglej[  magnaffficert  feta. 

SccundofalliCt  vbi  prccium  vuum  clt  mihi  in  obli- 

?;fttionc,&ahadinfacalcaccfolucndi  »  vtinnoxa.  Sc 
imilibus  /  itemveniunt.^.  idemre^e.ff'  defetit*  htLre^ 
dit,    ,  '  " 

REGVLA  CCCCLXV. 
SpoLiATio  quando  in renuncutionc  ini- 


tiumnon  hiibuit,  velhabuit  inidum  5cfinem^ 
jfed  pqftrpoliationcm;  tunc  contrafpoliatum 
inrerdidto  pofleffionis  recuperandce  agcntc, 
de  rcnun.opponi  non  poteft,  vt  colligiturex 
tex.w  c.folhate^extra^dereJi.fpoL 

Primo&liic^  quando  reouaciaciofuiiTcc  fadt  co- 
ramiudice  (aoyleu  coram  fupcriorc,  in  cuius  roaai- 
buf  fieri  dcbct,vcvoIuicglo(r.f«i  d-.c-folliciti  cura  tunc 
tollatur  calis  prasfumpcjoiuris,  &  inducarur  notoiic- 
tas  dcfc<Su$  proprietaci^.Tt  i;s;</  r  folliche,  ingloff. 

Secundo  fallit,qaando  contra  ipfura  cxcipicn^cm 
Jc  rcnunc.DonfuiflecrcpIicatum  dcfpoli.  priusfadla: 
cumcuactalis  cxccptto  obftcr.  &ica  intcHfgi  po- 
fcft  c.Mcctfta,ixtra,^de,riJiitfp0li*  ad  hoc  cjuod  noit  in 
l.eedtiti  ' 

Tcrcio  fallit,  quando  fuiiTcc  rcnunci^cum  cxprcf- 
in  pr«fcnciaaduerfari;,&ip(ibeneficioiuri$agca- 
di  uli  po(rc(rario;  vclfuifrctforrcFadumpadlum  dc 
Bon  agcndo  cuoi  cali  pofrcftbte:  cum  calis  exccpcio. 
ben^admiccacur.'Concladitenim  ad  poftcftioncm^  ad 
hoc  not«pcr glo^extra  M procurat •  #.  ex  infinuatione.  ^ 
hoc  tcQuic  Innocen.  ind,  c,  quod  yoiuccanc  Dom« 
dcRot.  inconclufi^x.  altas  461»  ^f4£  incipit  j  itemfi 
fro  aginte,8c\ioc  etiam  tcncr  in  d  c  foUicite,  Dom.  Ahc, 
&  lmo.proquofacic  /yiiw^w.    gt^uifum.ff depaSiiiScA 
Pom.  Nicol.  dicit  h«c  proccdcre  ,  quando  talc  pa- 
ttum  fuiffccfailum  poft fpoliacioncmralias  non  valc- 
rcc  :  cum  darcc  maccriam  deiinqucndi  ,  vc  $• 
fa^a* 

QuarcofalHcquando  ipfa  renunciatiopoftfpolia- 
cionem  fuiflTctf-ii^a  fpontfe  :  vc  fi  rcnunciaffcc  cxco^ 
guod  habcacibi  inimicirias,propccr  quasibi  ftare  qqa 
poterat:  fccu«,  quia  habcbac  confcicotiam  laefam, 
^uodalibi  dixcrac,&  dehocconftabat.-cumhocaHc- 
gacur  &:  probacur,  collicur  &  cuacuatui  pratfumpiiop 
<tc  quain  xzxuin d^cfilUeitei  dc pptcris;eani  cali  icnun* 
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«fationiopoonijVt  vidctur vcllc  Dora,  Anton.  i^j/r^, 
mlUi-t^ftUtcite.yfbx  ibipcriplum  latius. 

REGVLA    CCCCLX VL 
Spoliatvs  anrc  omhia,  fiuein  tempo- 
ralibus,iiuc  in  fpidcualibus,  reftituendus  eft» 
yiinc.i.&c  m  cMteris^extra^dcreftit^jpoL  S>cLJifun'' 
dum.CddkgMMyu 

Priaiof^liuin  t^iiibus,  dc  quibus  pcr  Dodo.indc, 
#ia/</#r6.& pnmo,  quaodo  ipfc  poflcffor  agcns  poic- 
racimpuncoffcodi;  vt  fi  cffcc  dcpopulator  agrorum, 
cum  talis  agcrc  non  po(Iic  if>fo  poffcffoiio  ,  ad  hoc 
<^\ioi  viov  inl  cHmmulter  ff.fol  mMfim.  vhidchoc^ 

iccund.'  t^lln»  jando  conciraiplum  opponcrctuc 
cxccpcio  domin  ),  non  afpolia^orc.  fcdaccrciOjVtvo* 
luic^loff  ind.c  inltt$ri5.  rclataad  ccztum. 

Terciofaliit,  quando  ipfe  fpoliatus  agcrct  fimul 
pccitorio  6cpoflcirorio  :  cum  tuncopponi  poflit  de 
dommio  conucn ci  cx  dcfedu  vcriaecntis,  vt  not»pcr 
glofC^extrii,  direfti^  ffoL  dcinc-  foUiciti.  6c  c  scce-- 

Quarto fiiUir.quando  agcns  confcntirct,  v t  de  do - 
minio  conucuci  oppoDacur,&  cognofcacur,  quiani* 
hiircplicac  concra  dominium:  quocafu  (iRcuscom* 
probac  dominium,(poIiacus  non  reOituirur,  vccflcA^ 
fus  fing  fccundum  omncsi»f.i,rfi  reftit  ffcL 

Quincofallir,quando  oppODcreturcxceptioaliqua 
iudict.'vt  cft  cxccpiio  cxcommuntcarionis,cum  oppo- 
n'  poflic,vt  Do\ •pcr  zy<^(f%in  c  exin/tnuatione,  extri,d0 
procurstor^  &  14  difiinB  in  nomine  Demini,  Sl  ibi  per 
gloi^Sc  Arch<diaconum* 

Sexto.  fallit.  quandooppoDcrcturcxccptiodctra- 
hcns  iiitiagcndiin  poflcfforio,  ytind.c  fcUiciti.  &pif 
Dotn.dcKot.  decif  4%. qu£  incif.itemfiagenti. 

Scpcimo  fa  lir,  quando  opponcrctur  cxccptio  dc« 
trahcnspoffcflioncmipfius  agentis  >  fcu  coii(Jcrncnc 
eam  de  factoc  cum  calis  opponi  poflit^  tiind.c. 

4  ,  fi^- 
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foBieith8ce.aecef  ta,extra,dereJlitutJpo!iats8c  pcr  Dojn. 
dc  Rot.iw  decif^io.altas  4^4.  inciptt.itemfiagtnt\, 
&hinccii:.qacdopponi  poccft  contra  iplum  ageiitcm, 
g^cftkacrccicus.S.rf.  ^.j^//i'i;/V£,vcl  g?aecs  acl  bcncficiu 
c(i  laicus,  vt  nox.extrayde  fil  prefbyter.c*  conJHtutM^:lk  pc; 
Bald-i«  /.  i.Mdfine,CJeappilIatto:vt]^  bcncficiuni  liluj 
fn  rcrctuatuai,&:  dctrahat  poiic[fioni,vt*voluerutD6. 
de  Rot.iw^/fc// ii»fccundum  Dnrain.  Nicola.qui  hoc 
tcacc  ind.cin literi^pixtratde  refiit.  fpoliat.  quod  foric 
non  proccdit:  cum  bcncficium  iara  iufic  poflidciur 
abfqueaho  tir.vt  cxtra>gIofI.  ind^e-  inlitirii*  ididum 
plcnecftpcr  Canon.  nccipfi  Domini  hocibi  dicunt, 
▼t  rcfcruatio  dctrahat  poffcffioni;  fcd  bcne  dcirahat 
iuri,&  inficitcjuicquidindc  fcquitur»vc voluccuntipfi 
Doraioi  dcRota,  ibi^  pcr  quod  potcricopponi  dcfc^ 
Aas  iuris  ipfius  agcntiS  notorius  in  ipfis  bcncficia* 
libuys^vcinfra  dicccur. 

Oclauofallir,  quando  fpoliatus  agcrct  poflcflorfo 
iiominc  Ecdcfiae  pro  recipicnda  rc  Bcclcfia?:  cuiti 
tuac  opponipoffic  dcinftitutioncnon  Canonica,  te 
cundum  \xinoczTii*%nd»  e»  inliterts^  quod  vcrum  no 
habeturpcr  id.quodhabctur  inLnjrbana  de  condij; 
debit.ic  pcr  Lapum  in  alleg.io.shi  dc  hoc  extra^de  cauf 
fojf.i^propriet* 

Nono  fallir,  quando  opponerctur de  dominio»  fcu 
iure  conucnti, V cl  dcfcdlu  iur.  agcntis»  &  opponcrc- 
tur,  cciamfi  fc  ofFcrrcc  incontincnci  ad  probandum: 
cuoi  cuncadmicci  debcac»  defefiitfpoLcJnliteris.  quod 
proccdicin  cafuillo  matcimoniali  propccr  pcriculum 
animaram>alius  fccus  c(l,  vt  voluic  Domin*  Ancon»i» 
cLc  in  literisyde  refiitut  fpoliat^  pcr  id  quod  habetur  ex^ 
tta^Bod.tituLcA.dc  idtm  criclnbeneficialibus,  vcdcfc* 
xacurcuncinfticucio,etiamfiinea  fit  r)itio.*aliasdice-' 
rctur  vitiofusingrcffas,  &  darcturroatcria  pcccaudi 
ixtra^de eleSf^c.dudum  eLi^ 3c  e  qua,  deeo  quimitt^  in 
fccundum  Domin.  Nicol.  ind»e.exlitiris' 

pecitpb  falUc»  quando  opponerctur  dc  dominio 

fcu 
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decimfuje  refiitJpolsatJn  6-cum  tuc  adn}ict3tur,clom- 
jnoao  incontinciiti  dc  hoc  fiac  fidcs,vt c  f;gnificafti, 
de  eleBT&  extraJeconceff frtben. 
'  Vndccimo  ullJt,  quando opponcrctur  dcdckfta 
iuris  ipfiusagcntis  notorii:  cum  tunc  talis  cxcepiio 
admiccidcbcatjdummodofitiunotorium,  quodfic 
ccrtum,  fcufatis  vcrifimilc  ,  vtipfi  pctCDtircftitutio 
tioncomfctat  adillud.  d  c,  addecimau  qiiodvcrutn 
cft,quandonotorium  non  folum  mfcrrcc  dcfcautn 
iuris  inagcntc,  fcd  ctiamfundarct  ius  opponcnris.vc 
not.  inlfinaL  C  dereivend.  alias  fi  ius  opponcntis 
nonfundarcoquantumcunquc  cflcc.aon  inferrccdc- 
fc6lumiuri$inagcntc,&  tuncadmitcinon dcbcrct,vc 
colligitur  in  xcxzuind.    addecifnfu.2  comT2v\o  fcn- 
fu.&hocvoiuitgloff  ihi, inc.udeprAfcript.  /w^.quod 
licicrcgulariccr  vcrumfit,  lamcn  faiiit  irim^crimo- 
niali,  &  bcncficialibus,  in  quibus  cpponi  pocclt  de 
notoriodcfcduiuris  ipfius  agcntis  ,  ctiamfinonap- 
parct  dc iurc  ipfius  opponcncis»  vc  ccncc  loao.  Andrc- 
SLloioL  vo\\iiiind.C'in  literis,  extra,  eodemtit.^aoi 
/Ctiam  vidcntur  vcllc  Dom,  dcRota.  in  antiquis,  de. 
eif^O'  acinnouisdecif  s^'  Siitidecif  ^^^i,'4\\cg,Q\o\r. 
ind^C'  inliteris.  proquibus  facipquod  not-  extra^ 
defii.preshyt.  c.  quoniam.SL  inc.conftttutU4,^cx  Inno- 
ccn.de offi  vicar.c.  i.  in  iftis  cnun  nocorns  ladcx  tx  cf - 
ficio  fuo  fupplcrcdcbct.r.  lator^extra,  dere  iudic.  bLC. 
eonfanguinei,  &  Dom.  Albcr.  yndcpocciit  hanc  cx- 
ccptio^ncm  admicccrc  in  cafibus  didis     non  ta- 
mcndcbctdimittctc  bcncficium  apud  fpohantcm,  fi 
dc  fpoliacionc  conftat,  fcd  vcro  rcdorircfticuac:  yc 
fupradidiumfuitfccundumDo.Nico.mrf.  c  inliteris. 
&vt  picniuspcrcumibj,circaqu2t  vidc  in</.r.  ad  de^ 
cimtu.  fcdvltrahoscafus  ,  in  quibus  fpoliatus  non 
cft  rcftitucndus,  vidc   latius  pcr  Spccular.  in  tti. 
depetit^pojfefi.fina.  vbiponitiz-  cafu5.&Hofti- 
cnf.in  Summa.dereftitut.  fpoliat.i.qu0niam.Sc?Aul  d« 
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omnino  vidc,  &  loao.  kr\ix*inaddit.Spi^cuL  mtuul. 
defentent  ^  re,  m.  in^.  iufia  in  fiddit.  qu&  incipit  ,  jU 
qtiid  deabjolHtcria.  in  addit.magn^.  vbi  dicu  /  quod 
pnuscft  iiuanciarn  ,  antcquaai  ticacniaturadcitra- 
licosadus,  qnodcft  fingul. notafldum  :  cjuia  cftin 
pradica  cjuotidianum.naai  comttiunitcr  quandoadij- 
citurconciKibiurandiin  Icntcntia,  partcs  non  aducr- 
tcntcsnon  iurantinconrincntijfcd  poffuntiurarc  cx 
intcrualio,  &maxiiDe  quandolitigantpcrprocurato- 
rcm,quincgiigitnunciarc  dominib  iurarc  dcbctibus, 
quorum  ncgligcntianocct dominis:vtin fimili  nota. 
Bartol-i;?/  i-iw  ^.jifrocurator.ff.fi qni^iu^  dic.  nonohtim. 
fcdfi  talisconditio  noncflct  potcllatiua  »  tunc  bcnc 
poflct  cx  intcruallo  iurarc»  Excmplum:  Condcmno 
talcm  fiadorprobaucrit,&c.vtnot.gIofl/»/irAA/ie^.  /♦ 
a  dis4oPio.3cin§,in  vendttione  Jf,derciudiAi  tii  Bart.ia 
hocccnucrit  contrarium  ini  cumiudex.  C»de  fen» 
inter.omntHm  iudic,  vidc  fiarco.  in  Ladmenendi.ff.  de 
teiurando^      -  . . 
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Sententia  lata  pcr  plurcs  arbitros  elc- 
ctps  ,  quorum  vnusconden^inauitin  15%  alius 
in  cicccm,&alius  in  V-pi^a2ualct,qux  minorem 
fummam  continct.v  t  l.diem  prpfcm.  ^Jipltires.jf. 
dearbitris.dcin  c.i.eod.tit.m  6.' 

PrimGtiallic,  vbicunquc  duo  aliiarbitri protcftatl 
fucrunc nollc  valcrc  fcnccniiamin  minori  fummafa* 
(^am.  Nam  cunct^on valccfcnccntiain minorifumnia 
£i(fVa .ita n ot^dixic  V bcr. G alco. in  l.i.^.fiipulanti^ff.  d& 
'verho.o^li. qiicirw^fcruni  Bal.  &  Ang.  ibi.  &  cum  fc- 
<][uiitur.&  in  concra  cos  ghin  ccrminis  in  dx-i.dearbit^ 
procuiusconcordiavidc Angc.  &Imol«/»^./,i.§,Jli- 
fularidcverbor.obligat. 

Sccundofallic  >  quandoidc  ct^ndcmnauicin  mi-» 
noii  fumma|iuicIiquisnpaabfoiuit<  it;i  ccncc  Bald. 
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ijuAji»ecerfaquamitate,\idemtcontT2num. 
^   Tcrtiofallit,  Qiffcxnatararcipoflct  rcfulcarcali- 
quodioconucDicns.iu  icnctBsLlmd4.i.C.de qui^ 
finecirta^uamitate*  -  x 

REpVJLA  CCCCLVIIL 

SfQ^ESTRATio  rcgukritcr piohibita cft, 
▼t  inc.  i.&ibipergloJf.  &  DQ&.€xtrk ,  difcmdMf. 
&fruc. 

i>rimofaUit,  qaadopoftlir,cont-acccdcrcaliquicl 
^quodcfrctacccflbriumad  id.quodcft  in  iudicium  dc- 
^dn&utn  ffJe  AdHitMic.lAdiles  ^  itemfiiendummSchoC 

ttinm^ioiuny^lmdLnonpoteJl.f.deiudic^s. 
^    Sccundofallit ,  quandd  eilct  dcfcdu^non  cx  parte 
,^aori$.  vtqaianonpoflidcbat,cum  cuncpriorinci- 

piacpoflidcrcpoftlir.contcft.  &  hic  vcnirctiu  iudicio 

& pcrdirctIyff.dep^tMrlfig^au$emff.def0.  Uno.d$ 
j4xcep^c  Adtterfario, 

Tcrtiofallit  ,  quando  fupcrucnirct  ius  cx  cau- 
ft in  iodicium  iam  dcduiUffdepigno.  ^igUfirem^  i. 

Qsartof^llit ,  quandofuiffccgcncralitcr  aaurii, 
iioncxprciraaliquacaufa.*cumtancfupcrucnicns  ius 
profircxquadama?quitatc  :  vtplcniusno. Abhatje 
fanc,extr)^  ,  dereiudic  in  6.  vbi  plcnius  dc  hoc  pct' 
Eztt.tnd.lmnpoteJlff.  deiudic.  &  m  l,&  an$andom, 

,%.a0ionis:ff^d§€xc^t.  rekiudi.  fi  vcro  lus  fupcrucniac 
cxpartcrci  ,  tuncrcgularitcr  prodcft  cidcm :  stdj 

fin  atttem.ff.  depopti  &<:.  aduerfario.extra  ,  deexcept 

M^el.feiiHdicata*ff^folu.  mMrm^,  emx fmiL  c^uoA 
intem  autcfhnon  ftoiueftttxtJnlfipoJl  aeeeptum.ff. 

^^rinmOSe.  vbinon  prodcft  rco  vfucapio  complc-' 
tapcndcntciudicio.&Iioc  ,  quia  cft  odiofa:.  vtibi 
fio,dc;quo^lcniusi«/.i.//#fA?^^^^^  &pcrIoam  And 

■^^^^'^^^m^^  %ytmmvidindum 
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n/f/fif»^  &quodibihabc:urpcr  doni.  C^no -  in d,  e^fin. 
gxfrSyVt lsteptn,cii^C2L  qux  vidc  quacnotanturi» d  lnow 
fotiji.jfdifudfc.  5c  ibi  pcr  Bald»  &  Bartol.  &  Dodor.i» 
d»f'Abbst€ ftmi.  extra,  de  re  iud,  in  6.  , 

REGVLA  CCCCLIX. 

'      Secvves  TR  ATio    fruduum  an  & 
quaiiiio  appcllationcpeiidcntepeti  poflit, 

Ptimo  li  dilapidcnturappcllationcpcndca:c:narti 
tuncpcrnonpoflcfforcm  potcritpcti  fcqucftratiolip- 
foramfruduum./  i/w/>ffr4/(jm,  ^.idemreferifferunt.  di 
etpj>elL  &L£c\x£t\xs  dicuniui  diiapidaci,  ctiamficonucr- 
tanturinproprios  vfus,  fccundum  Arch,  y-^-i  c^d^ 
:■  ^nif^  m.quoxi  tenct  ctiam  hngjnlMuHS.ff  defeti,  hAr. 

Sccuado,quiapotcftinnouaripcr  partcm  vtcntcm 
iurc  fuo,Yt  not.  Innoc.iw  c-diU^u^.deexce, 

Tcrtiv>,  appcllationc  pcndcntc  pcr  appcllatum 
contraappcUantcm:  nam  contra  appcJIationcm  ct- 
iam pro  appcllantc,  nihil cft  innouandura.  not. iuno. 
inc,quisip7ofter*deele^  has  Iimitati«>ncs  ponit  Angcl. 
i}iLfurti,im.colMfinffde  hisqui  not  infamia. 

REGVLA  ^CCCCLX. 

Servitvs  qux  caufam  difcontinuamha- 
bet^ad  hoc  vt  pr^.fcribatur,requiritur  tantum 
tempus,cuius  initii  memoria  non  cxiftativt/. 
hGciure.^.dfWiHs aqud.ff.de aqt44 ^uoL&dfli.  &  nor. 
glo.  iniferuitute.  lagranda.ff.  deftrmt.  ttt.gene.  Sc 
tenetgl.magna.C.rft?y^y.r//j?.;?ricrf.  &cft  rext./;i 
i.fuper  qutbufdam  Ae  prmkg.  &c  in  Q.  i.  in  princ.  dc 
prdfcrip. 

Primofallitiquandoillcqui  allcg.  fcruitutcmfibi 
.  dcbitamdicathabcrc  titulumabeo,  quipotuit  con- 
ccdctc^ licf ciilud boap robec; Q t^axza  pf obct pofllx 
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^{(rcfpacioio.aQDo.intcr  jfj^Ccntcs,  Scio.  inter  abi* 
rcnccs,fufficit,&obnncbitin  caufa  lda  cft  glo.  finga- 
hris .  quam  fcquuntur  Dodo»  indMjeruitutts,  quod 
pcrpctuotcDcmcnti.  &  ica  ad  litcram  tcncr  Azo  in 
Jumma  in  tit  de jertiit.  ir^   conjli^  feruitutes per  conjuetH  - 
dinemM  ita  tcncnt  Bald.  &  Floria.  in  d.  l.  fermtut/vel  ■ 
J^r«//«m  &  dom.Angc.  dc  Arct,  infrinc  Infiitutidea^  . 
^io.  &  hanc  opinioncm  tcncntcommunitcr  Dodor* 
tamlcgift«,quam  canonift3C,vt  dicitd.Paul.dc  Cafln 
inffr£alleg.lferuitutes,Etidco  cautcla  cft,quc)d  ilic,qui 
allcgat  fciuitutcs fibi  dcbitas  ,  qu^  habcantcaufam 
difcontinuani  ,  vtdicatfckabcrctituium  concciCo* 
nis.  Sc  (jc  czaliquo  titulo  przccdcnti  dicatfibi  noa 
autcm  fcruitutcm  fuiffc  conftitutam,&  quamuis  illud 
nonpoftct  probaripcr  tcftcs,vcipcrinftrumcnta,  ta- 
mcn  adadminiculum  fuarintcntionis  inducit  cooie< 
fivftt6fru^Hi.deferu  fufi  fr^jflf/idomino  fi-i- 
tnce  &  non  contradipentc  pcr  le.  vci  lo.anuos.pcr  lo  ^ 
inccrprxfcntcs,&  io.intcr  ablcntcsprflcfumittix  (cr- 
uicas  conftirutapcriupcriusallcgata  ^  aliasautcmii 
con  aiicgarcc  titulum  conccftionis,  dcbcrct  probare 
poxreilioncm  pertantum  tempus,cuius  noncffctmc- 
moriahominum  in  conrrarijin.  adhoc cft  opiimum 
r^um.pcr  tcxti»»  d  Lhociurt.in^.du^H^^qm  deaqud 
quo»  ^^fii^SfC  per  aiu  iuia;  &  ita  ahas  dcrerminaui 
jiroptcr  imperitiam  procurarofisiqui  non  intclligeQSj 
Hcglciicallcga  rc  titulumf  quod  norat.in  pra  Aica* 

REGVLA CCCCLXL 

SioiLLis  ignotis  feu  iitcVis  figiili  ignotis 
crcdendum  cft/i  in  his  plura  concurranc;  vt  m 
C.I.&  zAZJi.kc.fiipsr  hiJ.&ibi  pergL&Doil.  defi- 
deinjirutn. 

Prim6faIHt,quaridoiidrnioafIlorum  dominorurhj 
Tcl  figillorum,qiiorumfigillis  vcl  nominibus  dicuo* 
iutlicciiefigillatK  ,  cfUntignocaprobata^iamcuid 

'Qd  tuuc 


^is.  TnACT.  Rectl.  Et  Fallknt- 

tanc  noo  crcdacur,  nccfi^ts  (landuoi  ,  cciamfiiiQ 
inillc  (igilla,vc  nocacglolT  i»/^  cMnontpritno. 

5ccundbfallicin  aiio uirc,c{uain  ipcculi in  prciu- 
^jiciumaUcrius  ;  cum  cunc  ot  aitacuri:>{is  (tgillisig* 
oocis,ttcccrcdicur  ,  cciamficflcoc  qumquc/clplurai 
vcnoc.dom.Nicdl  tn.de.  loaa.  Andr.  im.Jufif 
kk  ixtra^di  clersc  firtgri.pto  quo  tsLCit  >  quod  cjQrin- 
do  dcaltcrius  prar'iud»cio  agicur,  protiatioQcs  dcbcat 
cSt  cMtx^extr0yd$  prob.c  i9§frAfentia,Schoc  cciam 
dnter  diUHosjn  fi.ds  fiU  injirum. 

REGVLA  CCCCLXII. 

SoLENNiTAsintrinfccaregulariter  praefii 
tnitatit.wtmifcicndum.ff.dcferbQr.  cbUg.  iumfi^ 
md. 

A  D  D  I  T  I  o. 

z    Prsefumitur  Vide  FeLin  c.ffcur.dc rc  iud.  i 
xx.coLverl.extrinfccafolennitas, 

PcimofaliiC)  vbicunquc  lcx  rcquiicrccptobaripcf 
rolcnnicaccm:quiacuncnon(ufficcrciloco  probacio« 
nis  allcgarc  pra^fumpcioncm.  ica  icDcnc  Inuoc.  Hc 
loin^Anduirfc.innotuit  deioquifur  or.fuJc.Scinc/ufef 
Uis de aecu.Scloan, f{ndx»&c  /\nrc>  dc)i*ni  jnc ficne  de 
reiud.ScBaT.inc.ficut  circape^chMr.deele^,  alicgaoc  tf» 
fscroinfrin.dejent.exeomm- 

Sccundo  fallu,nifiicxrcquircrccadlumcumfoIcn- 
oicacc  ccrc;«  ficriinfcripcis;quianon  praefumicur  To- 
lcnnicarcm  inccrucnifTc^niAprobccur  pcrfcctpcaram^ 
quae  adaliud  a  lcgcrc rcquifici  r>on  vrdccur.lta  ccnrnc 
prrfati  Dod-or»  in  loc'«  pr;r3:l -^ar-s.  alfc^ancr.  ^ri- 
enum  de  appelLScc.  eui  medicmaU.  defent.  excom.  eod^ 

Tcrciof^^Mit  ,  quia  di(£la  rcgula  proccdit  iTi  folcn- 
ftitatcintnofeca  a<5^us,  dc  quoconfcda  fuit  fcriptu- 
Ja,Ycrf././ci>»//i*i».Jccus,finoafrol>atur  pcr  fcripru-* 


iram. fcd pcr tcftcs:  quiacurtcnon  prjefumitur in adlu 
intcruci)iflccfblcuauktcni,vtccftc5  cicponant  dc  con- 
iradu,  6dnon  dc  folcDnicaic,  /.  i.  cumgloff  C  dt^vfur^ 
Scnox.f^loff.ind.^  fiiiefcripfhm.  dcquopcr  Bat-  ind. 
l fcienduM. Sc  iciomncs  DcOJnd'LirC\  devjuris.  Sc 
Barc-iV/.i.C  defideinfiru^di* iurehMft^fijc.ht,  lo. 

Quarcofaliicprcccdcrcin  (olcnnhatcformali ,  fi* 
cutiniblcQnicatcinrrinfcca  matcriiali  ,  iicac  cft  prc^ 
tium  in  coDcradu  cmptionum  &  vcnd*irionum;&  illa 
n  on  f  ra: fu m i tur,pcr  C  yajnlj  C  de  contrAhen.i^  cont^ 
fnitten.flipula.Sc  pcr  Barcol./;?^.  LTitiurrf,  qui  alic.  $. 
ftetiumAnftitH  deemp  ^vend.  quod  inttil/gas  cflc 
vcrum  y  quandof  rincipaliccr  littg^batur  &  d.fputa- 
baturdc  prctio:aiiasautcm  fecus.  £zcmplum  ,  vofo 
^ibi  probsiccquod  pracfcripfi  longo  tcmporcpciridcn^ 
dorcmcumciiu.&probopcrtcftcs  ,  quodrcmcmii 
Titio  ,  tamcn  ccftcs  dcponuntnon  rccordari  dc  prt- 
tio,  crnc  dicctur  probatum  cflc  fuflicicQCcr  tuu- 
lum  cmptionis  ,  quamuis  alitcr  non  fit  probatum 
dcifta  (olcnnitarc  maccrial\  lca  fingularitcr  dccidic 
hM.inLi  Cdereb  tilien  non  slienan.  quiacmptiodc 
twxmWiO  sno  y^Xf^iU  fivJufru.C.deiun  dot.inrulfr.  5c 
Li  c^t  C  derefcind  vend.  &  vidcomniro  Barc.  tnL  fi 
duc^^MArcd  infrin  ff  deiuredo»  Etiflam  opipioncra 
tcnuicciiamRapli.Fulg  indA fciendum.f,x  proliocadi 
«lo quod  (ingularitcr  nota*  Cyn.  tnLfifridj.  &.  ihi 
aicl.//j  Ifin.  C.ded$n4it,ante  nnpt. 

REG^^tA  CCCCLXr. 

SoLlENNiTAS  cxtrinfccl  regulariter  hbri 
pracfumifur  nifi  probetur/r,vt /.^f/iff««^//f.§.ji>jc 
ffJepub.8)C  gl.i»  Lfiiendum.ff  de  vcrb.vbH^: 

Additi6. 

A  VtohctMv.VideFehn*  in  rupraallcga.c.  ficut. 
iod.locoi 

Qq    ik  Primi 


<i4        Tract.  Rsovl.  Et  Fallbnt. 

Primo  fallic^quia  foIenQitas  cxcrinlcca  prsfuniTrut 
contra  contumaccm,vtuoc  io,Andrc,&'  inno,/««.tp- 

Secundofillicquando  inrfnicnit  iura  ncncun^ 
UouAxch\(\  in c  quamuis de pa^     rt.Anro.d^ Butr.  ih 
f.qaod.Jictit^  deiUS.     in  c.  fi  diUgenti  ,  deforo  coin" 

Tcrtio  fiUit,  qdando  intcrucnic  dccrcrum  iu^^icis^ 
irtnotS  r'  Antit  diempt.^vend  ^  nunc  videndum, 
njetfic  ^ generaliter^ifi  \ai*\inUJ,  ifu&cnnq.^e'  bimrC" 

fet.fua  L  jaendHm  Jf.  de  verb  oblrgat, 
fi  Qaarrof4llir,vb)canqacci  »s  dcfctEtusnoB  fuitaU 
lcgaciisa  parrc  ,  r;^.  aocAMIitcr  ccuct  Cornpofi.& lo  . 
Andr  i»  c.CHm  dileSii ,  di  confuet.  prr  tox  fTCindu  rr  j .  - 
Bum  Ui t<*l a.ftum  in cdignofcitHr^de his. qui. fi,  a prdlafi 
fineconfe»  cap,  ciiicm  ibiippicbwDtDodto. 

Qujhco fiillir propccr  Jiururnuacc  mtcmporum, 
prop:  r  uam  pr^fumicur  iblcnnirarcxr?  cxcrfnfccara 
prarccflifrr^vceftcafus  (ing^\i\.inlfifilit44^  C^difetitJoA- 
redit. &  ita  tcncc  A  QF^tlin  dl fciendum,  &  > Jlurx^  tcxt.ad 
hv. c  approhac fingul^j  •  i .  &  probatur  in U  qui  alii^ 
na  virftc  fed finon  adhibet.chmglojfihi  not  ff  de  aecjMi- 
ren^htreds.Scihxd^U.^c  aot»Ang;ci.addcH.  rticn.&  lo- 
an.AQdr.*  id^^m  tcicn  esmcu^/tmrx^^r  deieflih.  &in 

.  eJlludydiprJLjumpt  c-.  >>t.  -mko.cIc  ^^ixAnA»  e.  digno^ 
/3;i/i<r:C^r%camcn  B  l.iu  contrarium  ccuaiLi»/  t  C.de 
legi  h&nd  c\im  quo  crarili:  L.idou.  dcRoinan«  $n 
fciendum  ?Tim4  cameoi>ioio  vidctur  e(rr  con- munis, 
quam  tcnct  loan.dc  lnii  ';.&' tudou.  HrR  Tr-v)  /./•/./L 
j«;/i//>«/f,pro  quo  allcg«"^rfx'  .-M  Ofv  ?  (l^  a^iuct 
Sippiobzzsiincpiruenit  deempt  ^vendi,  '  1  '  • 
turnitasaccipitur  prolouL;  >  c  ,  :d  o 
dcccQQio,\tin dJ  fijilius^  Sc  lio'  c  \dnr 
turprincipaliccr  dcpt«,iadicio  s:fccjs 
cipalitcr  tcndic  ad  aliquoa  da» 
quia  cunc  rcquitcfccur  rr-  >  c  .  r.  -(l 
tcx.  noc.  ind.  e.  peruenitjnverh  ,  ;a    ^-rvTaf;.  . 

^^y^^ibiLudou^dcRoiQaa.  ^  liaol^  aa^- 


Eartholom^ei  Socini.  €lf 
rarillu.ntcxtiim^^ax  cik  angularis  limitatioadi/.  / fi. 

S^iiiy  fjllit  ia  iudicc  a<f>um  iudicialcm  facicntc: 
qu.aprx/umitijr^cjuodrolcDnitas  cxtrinfcca  iotCiac*- 
ficnt:ciii  firaclus  voUinra/i^  lurifdidionis  ,  text.  iit 
iniab  iaparte  ,  infi-  deprohaf  qiiannadhoc  pro  fin- 
gul.ailcgac  Anton.dcBut  tnc  cumficutJrtpen.chMr  de 
wV^.S^auccmcdadlas  conccucioixuirildictionis  ^  &c 
fic clara cfl  fcntcntia,an  prxiumatut  l!&  conrcflaca»  <Sc 
ali.'i 'olcnnitas.  litc^irticulus  cft  vjildc  confufus  •  6c 
omnes  variant,dcquo  vidc ccxt.ine;  hnA.eLi,  dnkSlm 
Sc  Com^.^lo2n.An<^.snc.inprAfentta,  renunc.  6c 
Spf.^.Jn tit,dej€nt.prolat.in§.iuxtM,(^in §  vbiautem.Sc 
Ant.dz^^att.  ine.  qusniam  contra.  deprohat,  &vidc 
lo-dc  \'c\.in d  l.ex hac  fcrtptura^ 6k  tnd  L^-  ^  condem* 
fi^^tum  ff  de  r«iM^,&communi$conciu(iocft  ,  quod 
fic, 

Sepcimofallit  difta  rcgula  in  laudo  atbitronim.» 
quia  prarfumicur  iuftum,  &  cz  iufta  caufa  datum^ 
'&  rccjuiiica  omnia  inccrjcniffci&prxccflifTc:  ficutct- 
iam  f  i;?rumicur  pro  fcutcniia  ludicu;  ica  voluit  Dyo. 
inci^nfiLir^.  inctf^  TtolemAUA,  rcfcrt  &  fct^uitcr  Ican. 
A  0  dr.i?3  .^dii.  Spefu^at.tn  tttuLde  arhitr.  ^^f^^uiiur  ,  iw 
addhjncip.  Dyn.iw  regula^^c.  6i  allcg./  ab  eaparte.ffd^ 
frohat, 

^  REGVLA  CCCCLXIIIL 

SoLVi  vnumproalioregiilariter  nonpo- 
tc{k.Liff.Jicert.p€t.&  ibi  not. 

Pxi «n ::  f^  ilu !  ij  c^l u  /  ftferuui  de  verb  ehligat»  in fini 
&  /  fi  vinumtinfin.in  glejl  magnafffieert  peta, 

Sccandofallic»  vb!  pictium  vuum  cit  mibi  inobli-» 
g^-tionc.&aliadinfacaltatc  folucndi  ,  vcinnoza.  & 
limiiibus  /  itemvensunt.^.  idemre^hff'  depetits  h^r^^ 
dit,  • 

REGVLA  CCCCLXV- 
Spoliatio  quando  iii rcniinciationc  ini- 

j  tium 


$iS  TftACr.  RlGrt.  Ht  FALLEMTr 

tium  non  habuit,  vel  habuit  initium  &  finem, 
^cd  poftrpoHationcm;  tunc  contrafpoliatuni 
inrerdidlo  pofleflionis  recuperandx  agcntc,, 
de  rcnun.opponi  non  poteft,  vt  colligiturex 
tcx.m  c.folhcite,extra^de  refi.fpol. 

Primo&Ilic,  qaando  rcnuociatiofuiflcc  fadlt  co- 
ramiudice  fuoyicu  coram  (upcriorc,  in  cuius  mani- 
busficridcbcc,vtvoluitglo(nf>i  d.c.follieiti'  cura  tunc 
tollaturcalis  praBrumptioiuris,  &  inducarur  notoiic- 
tas  dcfcftus  proprictatis.vt  ind  c  foUicite,  ingloff' 

Sccundo  falIit,quando  contra  ipfura  cxcipicn?cra 
dc  rcrxunc.DonfaiflccrcpIicatura  dcfpoli.  prius  fafta; 
cum  tunctalis  cxccptio  obftcf.  &  ica  intcHigi  po- 
fcft  e.Mccifta,ixtrajde,riJiitfpoli*  adhoc  quod  noi.  in  c* 
X.eidtiti 

Tcrtio fallit,  quando  fuiflic  rcnanci^tum  cxprcf- 
io  pracfcntia  aduerfarij,  &  ipfi  bcncficid  iuris  agcni- 
dfi  uli  poffcfforio.:  vcIfuifrctforrcFadumpadura  dc 
jBon  agcndo  cum  tali  poffcffbtc:  cumcalis  cxccptio 
bcn^adraittatucconcladitenim ad  poffeffioncm» ad 
faoc  not.per  glo.e:e/m  Mi proctirat  •  i,  ex  infinuMtione.  ^ 
hoc  ccnuit  Innoccn.  ind.  r«  quod  voluerunc  Dom. 
dcKot .  inconcluf^^x,  Mltas  ^6t*  ffUA  incipit ,  itemfi 
f  ro  Mginte.Schoc  ctizm  tcnct  ind  c  foUicite,  Oom,  Anc, 
&Imo.proquofacit  Ift^mui.  ^.gduifu/n.ff depaSii^.Ccd 
Pom.  Nicol.  dicit  h«c  proccdcrc  ,  quando  talc  pa- 
(k\im  fuiffccfadlura  poft  fpoliacionem:aIias  non  valc- 
rcc  :  cura  darei  niaccriam  dclinqucndi  ,  vc  $• 

QuarcofalHcquaodo  ipfa  rcnunciatiopoft fpolia- 
tionem  fuiffctfada  fponti  :  vc  fi  rcnunciaffc;c  cxco, 
€|uod  habcacibi  intmicicias,propccr  quasibi  ftarc  non 
potcrat:  fccu«,  quia  habebac  conrcie(;itiam  befam, 
guodalibi  dixcrac,&  dchocconftabacr  cum  hocayic-. 
gatur  &  probacur,  collicur  &  cuacuacur  prarfumpiio, 
4c quain  ictiJnd^e.fillieith  &pptcii^cam  uU  icnun* 


BAR.THOLOMABI  SoCINI.  €\J 

^lntioiiiopoonijvc  vidctur fcllc  Dora,  An ton. i;»/>rA« 
mUig  s.filluiti.vbi  ibipcnplum  lauus. 

REGVLA    CCCCLX VL 
Spoliatvs  antc  omnia,  fiuein  tempo- 
ralibus,liuc  in  fpidcualibus,  reftituenclus  eft, 
Yztnc.i.Sc  m  cltteris^extra^dcreJitt.jpoL  Scljtfun'- 
dum.Cddleg.luldevt. 

PriaiofAlanncaiibus,  dc  quibus  pcr  Dodlo.iurf  r. 
i»/i/#r<J.& ptimo,  quancloipfc  poflcffor  agcns  potc- 
rat  impuncofFcndi;  vtficffct  dcpopulator  agtorum, 
cum  talis  agcrc  non  poffic  ipfo  poff;.ffono  ,  ad  hoc 
x^MO i  noi*  inl  cummHltef.ff.fol  m^tfim.  vHdehoc^ 
.iccand^' i  q  jandocontraiplum  opponcrctuc 
:  cxccpcio  do»nin  ).  nonarpolia^orc. fcda tcrtio,?cvO' 
luic  t^loff  ind.e  inlitefis.  rclataAd  tcztum* 

Teruofaliit,  quando  ipfe  fpoliatus  agcrct  fimul 
ctitorio  6:poiIcffono  :  cum  tuncoppooi  poflit  dc 
JP3om inio  con ucn  ti  ex  dcfcdu  vcri a^cn lis,  vc  n o t* pcr 
^  gloffiextra,  derefli.  ffel»  Uine-  folliciti,  6c  scci^ 

ftM. 

Quarto fiilIir,quando agcns  confcntirec,  y t de do- 
mioio  conucnti  oppooatur,&  cognofcatur,  quiafii* 
htlrcplicat  contra  dominium:  quocafu  fiRcuscom* 
probat  dominium,fpoIiatus  non  rcOituirur,  vtcdco^ 
fus  fing  fccundum  omncs  reJlit.ffeL 

Quintofallir,quando  oppooercturcxceptioaliqua 
iudici.*vt  c(l  exccptio  cxconimunicarionis,cum  oppo'- 
n'po(Iic,vt  noi •pcT  o\o((9$n  c  ex  in/inuatione,  extrkjdi 
procufMter^  Sct^  diflinB  in  nomine  Demini.  6i.  ibi  per 
gIotf«&  Archidiaconum* 

Sexco.  falht.  quandooppooercturexccptio  dccra- 
Kcns  iiitiagcndi  in  poflcfforio,  vtind.c  foUicite,  &pef 
C^om.dcRot.  decif  ^S.^ma  incif.itemfiagenti. 

Scpcimo  fa  lir,  quando  opponcrctur  cxccptio  dc- 
irahcnspoffcflioncmipfius  agcotis  ,  fcu  conccrnenc 
am  de  facto.*  cum  talis  opponi  pof&t^  ftind.c. 


Bartholomai  SoeiNt.  ^r. 

fcuiurc  coTi}itm\^extrh^didiuott,c,fsgnifiiiinte^ti  cad 
decimfUtde  reJlit.Jpoliat,in  6  cnm  tuc  adn}icr3tiir,tli»m- 
XTiocio  incoiitinciiti  dc  hoc  fiat  fidc$,vt c.fignificafli^ 
de  eleEiT^  extra.  de  co?9ceJf  ftAhen^ 

Vndcomo  fallit,  quando  opponcrctur  dcdcfcdu 
iuris  ipfiusagcntis  notorii:  cum  tunc  talis  cxccptio 
admiccidcbcat,  dummodofitita  notorium ,  quodfic 
ccrtum,  fcufatis  vcrifimilc  ,  vtipfi  pcrcnti  rcilitutio 
noncompctat  adillud.  d.c,  addecirKdi:  quodvcrum 
cft»quandonotorium  non  folum  mfcrrcc  dcfcdum 
iuris  inagcntc»  fcd  ctiamfundarct  ius  opponcnris,YC 
not.  inlfinaL  C.  deteivend.  alias  fi  ius  opponcniis 
iioiifundarct>(}uantumcunquc  cflcr.non  infcrrctdc 
fcAumiurisinagcntc»&  tuncadmiccinon dcbcrct^vc 
colligitur  in  icxzn  ind.  addecifnfi^»  2.  comr^vio  fcn- 
fu.&hoc  voluitgloff  ihi^in  c.u  deprdfcript.  /;?6,quod 
licctrcgulariccr  vcrumfit,  tamcn  fallit  in  miirrimo' 
xiialij  &  bcncficialibuS)  io  quibus  cpponi  poLelt  de 
notorio  dcfcduiuris  ipfius  agcncis  ,  ctiamfi  non;ip- 
parct  dciurc  ipfiusopponcncis,  vcccnccioaD.  Andrc- 
&  I  m  o L  v  o  1  u  i  c  m  rf.  r.  literis,  ex/ra ,  epdem  tit-  q  a  o  d 
cciam  vidcntur  vcllc  Dom,  dcRota.  inantiquis^  de, 
cifi^O'  Scinnouisdecif  &.indecif  ^S^.aUcg.gloflT. 
ind*C'  in  literis»  proquibus  ficiDquod  not»  extra^ 
defit.presbyt,  c.  quoniAm.SL  inc.conftttutu^,^^^  Inao- 
ccn.de offi  vicar.c,  x.  in  iftis  cnim  noconis  iudci  lx  cf  • 
ficio  fuo  fapplcrcdcbct  <r.  Utoryixtra,  dere  iudic,  &cc. 
eonfanguinei.  &  Dom.  Albcr.  yndcpotciit  hanc cx- 
ccptidncm  admicccrc  in  cafibus  didis non  c/i- 
mcn dcbccdimittcrc  bcncficium  apud  fpblianccm»  fi 
dc  fpoliacionc  conftat,  fcd  vcro  rcdlorircftituat:  vc 
fupridi(3:umfuitfccundumDo.Nico«i»</.  c  inliterts. 
&  vt  plcnius pcr  eum  ibi>circa  qu^  vidc  in dx,  ad  de^ 
cim/tim  fcd  vltra  hos  cafus  ,  in  quibus  fpoiiatus  noo 
cft  refticucndus,  vidc  latius  pcr  Specular»  in  tif. 
depetit  fii* poffeJf^finS'  vbiponitix*  cafu5.&Hofti- 
cnCijat  SHmma^dereflitut,  fpeliAt.^.quoniamMlPsLul  de 

Oo    tf  Caft. 


410  TRAcr.RfiGVL  EtFalbmt.- 

C3i(\.inJJi.deedi?i.D,  Adr.  to'len  <ScRald.&Ro  int 
natUTMltter  <i  nihtl  commHne  de  ACf  pojf  Oo.AQH\in  dl 
t^ctsmadledem  extrk  dcrejl  jpoL  AuJc  .cicArti.Jnjl  d§ 
s5i  ^.ex  maU/!cijs:itd  mclti  ind,^  quadrtipU  &Mninc$ 
Dozto.ini  fides,de  iudte.  6c  in  l.ji  qui^ fHndum ,  adhg^lul^ 
di  vi. 

Daodccimof4llitcli(Sarcguh.quaDdopr«rumptio 
iuris  cft  contra rpolia tum^Eicmpium  cft ,  vi quia (po • 
liatus  antc  fpoliatioHcm  poflidcbat  dccimas,  c\im  cf- 
fctlaicus  cjuaramdccimarumpofTcCnon  caditmlai-. 
cum,yti>it.riiw/4>w,</#;>r4yi:y^/.ccrterpoliat«$  talipof. 
(cffioninon  pr,ccric rciticui.iitud  clt  fingui.dnaumla- 
Ao  ccn.  i»   infiit.de  fil  presbjte^ 

B.EGYLA  CCCCLXVIi. 

St  ATVTVM  mandansfimplicitcr  ftarialicu- 
ius  iuramenrcvalecfedin  conrrarium  proba- 
tiQadmiccicur  :  proutcommunicer concludit 
g{.inc,,\Jete?npo.oyd$nMbr.  6.  Innocenc.  inc.qma 
propter.^.tllud,cma,finJeete£l.S<.^:ddM  l.i.Cde  re^ 
hmcreA,&c Lcontr^negantem.Cadleg.Aquti  &/,i,C, 
fi  odujrfMher.kzo  m fumma.Cad  leg,  Aqutl. 

Pnrno  f;illit,fi  vcrbum  ftacuti  vkimo  dccidit,  quod 
non  admittatur  probatioin  concrarium,  fccundum 
B  a  1  d  >  i;9  /•  1 ,  C.  de  rtb^  cr$d. 

Sccundofaliity  fiftarutum  prohibcrce  tacitas  pro* 

bacioncsadmiffas  incoutrarium:puca,  (iftatuttlim  Ai- 

cic  ,  quodpleniftima  prabario  (it  of&cialis  ,  cuius 

iuramcoto  maQdacftari.gloCeft  fing.  inCl€m.\.  da 
frobat» 

Fallitterrio,fiftatutumapparct  vclle  omnimodam 
probationcm.rccuDdumglo(Efingul./»C/tf^wi.i.A/i.^ 
fdcompit. 


REGV 


BAltTHOLOMitl  SOGINI.  ftt 

REGVLA  CCCCLXVIII. 

Statutumloci  ,  inquo  celebraturcontra- 
^us,attendi  (icbet./.i.&  ibi  Bald.in  ^.quaeft.C. 

filiuspro patre.  fequitur  Paul.de  Caft.  in  L a  di* 
uo  Fio.  §  .fententiam.jf.de  re  itii. 

Amplupricclidanj  icguUm  proccdcrc  ctiamGma* 
ritus  promirifTccrcftitucrc  dotcm  non  folumin  loca 
origioisfuae ,  iipdctiam  in  loco  vxoris  ,  &vbicuoqae 
fucrit  pctitum,Yt  pcr  Bald.iw  iexigere  ff.di  iudic. 

Amplia eciam  proccdcrc,(i  maiuus  mutaflct  domi« 
pilium  ,  &  morcuus  cflct  in  loco  domicilii  mutati ,  vc 
ftxCinjnc,\'d$ji.  ^Kpm.inconjil  i^.i^cip.  inprop^" 

Primofallic  in  dotcrcftitucnda  ,  vellucranda.'quia 
nonatccodicur  iocus  concraAus^^edftatucum  loci,in 
quo  maricushabccdomicilium  ,  per  /.m^m.  quam 
Bald.  dicic  fmgQl  ff,diiudic. 

Sccundo  fallit»niA  maricus  mutauciicdomiciliuni 
f\xx  originis  aotemortem  vxorisi&iuiirccadhabicaQ- 
dum  ia  loco  »  in  quo  noo  eft  ftacutum  •*  quia  tuoc 
infpicicur  iocus  don^icilii  ,  in  quo  rcpcricur  io  ccm- 
porc  morris  vxoris,  vc  pcr  %SLl}ccJnl-cunBespapulosJn  4, 
f^/i/;;3C»^#yi#;i9.Tri7a.concca  Sahc.tamcQ  ccocc  Anco. 
de  Bucr.i;2^.r  Abb*Paooim»ibi. 

Tcrcjo  fallupixdidaregula  ;  quianon  h^bcc  lo- 
cum  io  fponialibus  •*  q  .ia  cunc  acccnditur  locus  vbi 
fucrunc  fada Iponialia.ciec actcndimus locum  mirirt 
tta  (ingul.Bald.i;?  ^/i/^y  §mnisp$r$grinii  int.  ecl^  C. 
sommu^  de  Jucceff, 

Quaico  failicctiam^TC  nonpcocedaty  quandoc^a* 
ricusnooduxic  vxoicmad  locum  domiciiij  fui  ;  ica 
propri^  loquicur  tcif.  &  latio  dM  $Kigere.  quia  fi  vxox 
.vulc  trabeiemaricum  fuumituocacccndimus  ftatutum 
locirxoristica  Bald.i»/,)?.  C.jik  noneompetjud.fuit  4^p 


€ix  Tract.  RiGVLi  Et  Fallent; 

Qnintofallirpiaia^da  rcgula  inpcrlona^Horiim, 
quiai  vxr:ris  ,  purair  mauc  ,  quat  dcdiffrr  doccm, 
«c.oaueaiikc  tleca rcftitucnda;  quiatunc  mdoccia- 
crauda  noaattendicurlocus  mariti  ,  Tcvi  vbicclr.bra- 
tufs  clt  ccn  £raads,ita  Bal  Rubr.aJtprimLdot,  in  i. 
cot. 

Scxto  falHt  in  alijs  contraaiblis  cclcbratis intcr  vi* 
rum'&  vxorcra.vtpcr  Bald.</.R«^r.  , 

Scprimo  fallit  ,  nifi  ignoraffct  maritum  cflc  fo- 
rcniem  ,  vdalccrius  domicilij  .  in  <juo  cflcr  ilnid 

fr  ruum,vtfiaguLttaditBaId.i>i  e^v^.finJe  rebMttn. 
fac 

CK>au6fi!litcciampradia:arcgula,nifibona  daca 
in  dotcm  cflcQC  fic«  in  loco  vxoris.  dcqun  tamcn  vidc  q 
p-iB.rcoL  inlcunaosfopHUr.  C.dgJummM  Trin.inu 
fUAflfrsnc. 

REGVLA  CCCCLXIX. 

St  1  p  VL  AT  vs  in  dubio  pro  fc  ftipulari  intel-, 
ligitu r,v t  habctur  inLfiipiilatiotJla.  ^.hoc quoque,\ 
&^.Ji  quis  ita^de  verb.oblig. 

Prioro  hjlitin  filiofam.  quia  prcfumitur  ftipulati 
parri,/  quicunque.^.fi  eodjii. 

Sccund6f^llitxafcruo,quiafl:ipulatur  domino,Yt 
Li.ffdefiipjer. 

Tcrcb  fillit  in  procuratotc  ,  qui  intclligituc 
ftipuiari  domino  ,  vt  /.  pofidotem.ff.  filut.  mMfri- 
mon. 

Quart6  fallxt  in  dotc.dcquibus  fallcntijs  dic,vt 
pcc  Bart.  inlftipul^tio  ifia.i-  hoc  juojpte,^  i^  fii^» 

REGVLA  CCCCLXX- 

STiPVLARialreri  nemo  potcft  ,  mfii  cius 
potcftadfubicctuslUjVclpccnafitadicda././i- 

fuk^ 


Bartholomai  SociNt.  <^15 

fulatio  ij?4.§  .alteriff,  de  verb.  ohlig.  &c  In  IjQlutum,^. 
fcr  hkram.ffJepignorat.aif. 

AmpliairtamrcgQlampi<.cc<icrc  etiaiTi  iii .  6c 
confcqucntcr  ia  Rcipublici  ,  qmi  as  pcr  UDciatn 
pc.fonam  , &priuacam  &fibifub:::<!^>umAi'jn  p<  1-^1 
ftiprlati  vcl pacifci^tcxt.cft  5nbi  Parr,r.v/  l  inprtn  ffde 
iur^fifc.  &  idcm  Barto^i;!  Usrbiter  intra  ctrtaty.  ffdt  ar- 
hitr. 

Amplia  ctiam  in  matre ,  quap  non  potcf  ftipiibri  fr- 
liOjVtin  caLinl  dibitoryinfi  ff.adTrth,&'  B^z^inl  {juoddi' 
siturff deverbMig-^tnLfaBurn.lUin l pater.C  d^f^S^ 
€onuent,i^.xq\io lutcvo^  C]u6dmult6miniisalij  conua- 
guintri  vclcognatipofrunt  ftipulari  ^lrcri  coDfangui- 
nco t  c(\  gloS.in verbojntenjl  in  Ifidtiuffores  ff  df^a^ 
Bii*  &  probatur  in  L  3,  §.  Jed  ^fiforte,  ff.  iudtcafum 
folui. 

Amplia  hocctiam proccdcrein iibct:tQ,qui non  po. 
tcft  ftipuLri  patrnno,  vxinlfiita JlipulatU4.^,Chrjf^^ 
fogonuiff  deverbo^oblig- 

Primofruijt,  uiupcr connjctudmcm  fuiffctindu- 
iflum  contr:irium,pcrtc;t£.*i»/.  rertt condicfio*^ .fi nnm-. 
tnos  (^ibiDo^  ff.fi cert.pet^  inl fidonaturui.ff.  de^vfu' 
fruB  infin. 

Scf  andofallit  indotc  ,  cui  in  hoc  magisfaucrut 
cum  fif-o,  vtprobatur  I»/  Caiu^ff  folut.  matrimi  & 
ifi  LfaSum.  C.depaB.conuen.wbi£Auoic  dotisalccri  '^r 
alr^  -uui  fti  p'iian  potcft  ,di  quo  la  :h  pcr  Bal.Noueli^  in 
tr^HMt,  in  6  par,principali  , in  1  z  priuileg 

Tcrci,6failit  inft*udis  ,  in  quibusfrstcr  ftipulando 
acquiritffutri abfcnti,fccundum  BrJ. in ^ fin  C  resin' 
ter  film acta. 6c ':)robatur  pcr  tc^tum  in  c.  i  deduobusfra' 
t'-'  'is  ic  quoyidcper  A!ryriO'^.i»r(>w/i/.;o»i»  2»W«»?. 
foyjarr^fiihis  P  ml  dr  C  «'^r  incondL .  f  4  incip.  ejuod 
iJtu,Ufeudf4mM  pcr  B^tuinlfimibi  (^Titio.ff  deverborm 
•hiigat 

Quart6f.-i!ir,f»  i«  ftinuIaMVnciotcr^^-flrum.  fic  iu« 
raKicntum^pci^    qutfi  j ^cjuoties corda  oculus^ 

Quin-* 


6|4  TRACT.REGvt.  Et  Fallevt; 

Qijmtofallic  dc  iurcCanohico  ?  cj»»i.^  ornhicafit 
alccripcralccrum  ftipuUn  jjoieft,  vtin  d,gUf  i.^uijh 
7i  c)uam  allcj^at  Bal  /  iJltid.  C.  de facrojanfi.  Ecclef* 
&,iftl,  arti  ccndtBio  % ,  fi ntimmos^jf  fi  cbjs  feta- 

Scxcofallitui  piis  loc:s  p^upwTibiis  .*  qjupcraltc- 
rQm,cciani  vcrbis  adiccViSiftipuiiri  poccft  ipfisabftni 
tibus,Ycpcr  hArlnlttlHd^defAcrofAnSt,  Ecclef 

REG VLA  CCCCLXXL 

STiPvtAtiOjdc  quam  Lvnuajn  ^.exallidi 
CJc  mv.w.rf^.vbi dicicur>qu6ci  cxaftid  doiis 
fit  ftacim  rolut.matriman  f  ebus  immobiiibus, 
&  poft  annum  in  rebus  mobilibus , locum  ha- 
bet>quando  extraneus  doccm  dedic>  &c  dotem 
libircddi  ftipulatus  /if,vtfing.not.w/.z.iw/»m 
inglmag.f)lut.mAtnm. 

-talhci  n  /icxLrancusftipuIacus  cfTcc  cziDCeruaJIOo 
&  habcdocum  ncdum  in  cxtranco ,  rcdcciam  io  mu- 
licrc,qu« poiK]uam  doccm  dcdit,  &  fic  quat fica  fibi  a  - 
(ftioQC  dc  docc  ,  ftipulata  cft  intctuallo  dotcm  fibi  rcd- 
dirnjrncunc  nonrobintclligiiar  dilario  » quac  craiini 
prima ftipuiatiorcvcl  obligacionc:&  ficpotcritmcon- 
tiQcnci  fol.  Tiitr.ficiir  quando  lcaatur  io%  mulicri  pro 
mznzOfy tinLverfim.ff dedoteprAlega  si  fic  fccunda  fti- 
pulatio  cx  inccruallofada  ,  al  quid  operctur  ficuicc* 
iam  opcracur  Icgarucj^iQ  cafu  pracdidlo.ica  fii^guK di* 
xcrunt  lacob.  dc  Arcrin.  &  Burol.&Mo3crn  1*»/^^- 
Uertioyinfin.ffde  verhorum  oW/g^/.quod  tamcn  wV  tcU 
ligc  &  limu.i  recundu  T»  dilHnd'oncn.,dccjuapcrBar- 
io\Jn l  Stichum  in§.\  ff.de donationih. 

REGVLA  CCCCLXXi. 

Stip  vL  A  T  f  o  fecunda,continens  plus  quara 
prima,indacit  nouacioriempnma:./.g«ir/w/r«(!l. 
ff.de  V€rb,obltgati 

Pri- 


Bartholomat  SoClNI,  ^xf 

Primo  fallit  in  c^(\xifidmortio' ff.de  verhr  obligati^. 
Vbi  adio  dc  docc  compctciis  l»d  doccm  datafii^ouu  no- 
uaturpcrftipulationcai  fcqucntcm  ,  in  qua  cftdu- 
plicatarummadotis  ,  &(ic  contincbat  r>iu$  quaoi 
prima. 

Sccundofallit,quandopcrrccundamftipulationcm 
aliquidadditur,  VI  dcprimo  ftipulator  fit  magis  cau- 
tUivvt  (i  addatur  fidciuffor  vcl  pignus. 

Tcrtiofallif, <tjuando prin.aftipulatio cft pura ,  fc. 
cundavcroi  ocnalis  ,  vt  latc  pcr  eartcl.  inLita  fti\ 
fHUtm.iHprimaoppof.vltimA  part  ff  devirborur^, 

REGVLA  CCCCLXXIL 

Stipvl  ATio  non  comprehendir  pcrfonam 
cxrnnfecam^nequeacl  eamrefertur.Baj:.  inl.fi 

;     ^'fit^^ofaliufauortdotis,c]uial!cxtraiJcus,qui  dc-* 
*  aitdotcm.ftipuJatuscft  fimplicircream icddi,iicc di- 
^^^{'^hivclmuUciuvzinlftipfilatioiftaryfiqui^ff^^ 
Por^obligat,tikn\cn  fauorc  dotis  intclijgJtur  itipuhfus 

ttiulict\J,poftdotem.tnlCaifi4,iriftn  3cibiP^u\.  dc  Ca- 
Rro.ff,ft>lut,matr, 

Sccundofiil:frationcrocictatis,yti;a/y/5«Ai'unr& 
ibi  BjLlinfin-ff.remrat  habs 

REGVLA  CCCCLXXIIIL 

Stipvl  ATio  dandi  quantitarem.diciriiro- 
innirefpedlu  dinidm.Li,^  fm.de  Perbo.obli(r.S>cin 
Unexccutme ,  inprin.eod.tit.  6cinl.  fiduo.jf.  depo^ 

Primo  fallit  ,  quando  tcftator  lcnsfTct  quantita- 
tempro  opcrc  facicndo.quia  lic^r  h«rcdcs  vidcantur 
prauatiad  quantitatcm^tam-f n  v-iniHbctipforum  rrnc- 
turinfolidum^vtprobatur/»  LJid$icommi(f,^  ^fmff  4$ 

Secuii- 


6i,6  Tra.ct  Regvl.  Et  Fallent. 

Secando^falUc,  quia  ifta  rcgula  proccdic  rcfpedltt 
prtmitiai  obligaciOQis  :  fccus  aucem  rcfpc<5lu  ob« 
^iigauonis  fccundariz,  &  ficrcfpciflupQcnac:  &idco 
il  cjuis  promiilcit  darc  vel  faccrc,&  cafu  quo  noa  dc(ic« 
ric;>promuiicc]uaacicatcm  ,  cuncillaquancica$e(lin« 
diui iu di.vc cft  tcxcui  /» /.f fin»  & in Unexecutione*  §* 
fentilt  ff  de  verborHm  obligatiomb,  8c  pcr  Ba  rtolm/.yZ/- 
V  p^duionesnondiuidHntHrtinfscunJi^  Jf^Ajiff^  eedcmti^ 
tni 

TcrtiofalHcin  dcbicorc  quancicatis  ,  &  rcfpeftu 
ccrt«fpccici,¥rprobacari»/.;»/7^j  §  decem.ffl  dereiu* 
^fV.quia  cunciila  obligacio  quancicaciiccDiccur  indi- 
uidua  folucionc,  vc  cftcafus  inL  (i  communis /efuuSi 
*  ff  denoxal,  6c  inl.  ficum.vno.  ff,  fiexnoxalicaujda^ 
la. 

Quarco  fallic  in  cafu  l.frater  afratre  ff.  de  condi,  in^ 
i/e&.vbiobiigaciocaufara  cxfada  vniushxrcdis  >  qui 
concrazcraCt&qaihabebarpccuIium  apacrc.*quiaift<> 
;  cafuobligacio  quancicacis  cfl  indiuidua  rcfpccluii& 
lius^qui  concraxicdc  quo  pcr  loan.Bapci(^.  de  S,Sc« 
ucrino,;?^  d  Ifrater  afratre^ 

REGVLA  CCCCLXXV. 

SvBROGATVM  fapit natiiram cius , in cu* 
ius  locum  fubro^atui, vt  Lfieum.§.  qui  intttYmu. 
ff.fi  quiscauf 

Primb  faliicquia  non  afTumic naciiram  accidenta* 
lcm,fcdnaiuralcm  ciu«  » in cniusiocum  fubrogacur^ 
gloff.  cAinLcerti  tond,ffficertumpeia, 

Sccundo  procedic,quando  concurruntad  cQadem 
efrc6lum;fccu5,fiTunt  diucrfa  raclonc,vc  dicirBarrola 
inrepet^fndXfipaterfilium  ffmde  inoffie,  tefiam,  perta^ 
zcum  in  IfHndo^^fifundu^ffdeiure  dot. 

REGVLA  CCCCLXXVi. 
SvB5CKiPTxo  teftiumrupcrfa^tis/criptu- 


Barth[:5Lom«i  SociNf, 

raquc  ,  feuadtisiniudicio  nonrcquiritur  (c- 
cundum  cottimunem  opinionem,  &  maximc 
pcr  BattoLin  ljndofJatio.ff.de  donat.&c  inc.quomam 
^ontr^fd^probat. 

Fallit  camcn  haecrcguh,&:  pri[T?o,quan<Io  dubium 
vcrrcrcturdcfcripturaipfius  Tabcll  oois,vclduoruai 
vlrocum;  cum  tuncnon  crcdicur  fincfQbfcriptionc 
fcupracfcntia  tcftium,#^/r/i  .deeleS.  c.  fcriptum.  Scin 
i  jinth  de  fidchiftYHm  c  fiquli  ingraui* 

^ccvindQfMitw  Authen.i^e h&red.  (ii*Falc»§,  fi  nofl^ 
adUg.Talc.Anth  cum  lejlator. 

Tcrcio  (Aln  in  cafu  capit^vtofficitim^dihAret-yhi  paJ 
tct,quodpropccrgrauicatcmncgotij  adhibcntur  dujc 
pcr(on«rcligiof«  ,  ctiam  quandocxaminantur  tc- 
ftcs. 

Qirntofallit,  quandoconfuetudo cfTctin cootra- 
riam,prouccll  in  aliquibus  locis,in  quibus  infcntcn*- 
tijs  difEaiciuis  cantum  dcfcribuntur  tcftci^fccunduni 
loan.Andrc.&:  Do<£lor  inc  qHoni^mcontrA, 

Quiatofallitin  his,quac  fuLadus funt,  &  non  fuac 
df  aili.iudicij.vccftinftrumcntum  procurationis  vcl 
dcicg  tiiams:cum  calia  non  piobcncur  pcrfcrif  C-irani 

ipGustabcllionistantum,nifictiam  vcniatfubfcriptio 
tcftium  ,  vtvoluitLapu^^/&^^//i?r;e/l<^88,  &  Dom. 

Anc.&  DotnJHxcQ^And  c  quoniamcontr^^"  adhocnoc. 
pcx  Atchiduc Jjsfrincdeofic.deUi  in  6» 

REGVLA  CCCCLXXVIL 

SvBSCRiBENs  fc  inftrumcnto  ,  vel  alicui 
charc3s,ea,quceininftLumencovelchartacon- 
tinencur  ,approbarc5&  fe  obligarc  vidctur,  vc 
nozMljidmijfoy,^  .pater.jf.de  pigno.Si  noz.in  Lfiita 
I  (tipuUtus.^  .Chrjfooonus.ff.de  verb.ohlig. 

■  ^f^^^^f^I^hti^^uaadoaliquis  fcAiblcxibic  tdoquain 


TtACT.  RiGVl.  Bt  FALIfiNT. 


^  tcftis:qUiatuncnon  vidctutfe  obiigarc,  rt  l.TftUj^ 
LficifiA    delega  x, 

Sccundb.iallit  rcgula,  quando  fc  fubrcribic&pri- 
usnon  viditncclegit/qu«  contincbantur in  inftru- 
li3cnto:quia  ifto  cafu  nihil  valct  ifta  fubfcriptio^  vt  di- 
citBa^.w  l»fi,(^  sbi]t3et.C  fhuya^qHoda^.  &  Angtjnd» 
^,Chryfogo7itu  jn  IJijtM ftipuUttis^  de  verbd 


Tcrnofaliic ,  cjuando  Jn  inftiumcuto  (lintplura, 
quac  partim  conccrQUht  fauorcm  fubicnbcntis  ,  & 
partim  damnum  faum.*c]uia  tunc non  vidrturappro- 
barcca,quac  funt  damni;vt  /  diuHi.  §.  item fentitti^  ffad 
LCfirn,dc  Falc.Sc  ibipcr  Barto.quod  nota. 

REGVLA  CCCCLXXVIIL 

Subfticutio  vulgaris  fi  hxrcs  non  erit,  quia 
non  vulcvel  quia  non  poteft,  4  intelligenda 
9k.l.cm  propon^^.CJehar.mJitt. 

Addi  Ti  o* 

a    Nonpoteft.  Vtde  cjUddixiinxnh.BaldXu 
C.inapoftillameajinfi.apoftillae.Bew,  Vad. 

Fallitiiquandocft  fadum  vi  fuitatis^  quia  intclli- 
gitur,fidominusnon  crit:  quianon  porcft,  vtcftgl. 
not.inl.Gallu4,§  quidam  reSie^in  caftu pojitsone  ^  deii' 
he.  ^  pfthAngl.  magna . 

Fallit  2«inlcgai;o!,putafidixcrit  tcftator,  fi  Titius 
nonhabucritlcgatum,taiishabcat»  intclligitur  finon 
habcbit,id  cft,quianon  vult  habcrc.ItadicirPaul.de 
Caftr.pcriilomtcx.  i/a  l.pater  Seuerinam^  C-decond,^ 
demonftrat, 

REG  VL  A  CCCCLXXIX. 

SvBSTiTVTVS  prsefertur  coniunfto  pcr 
ius  accrcfcendi.  la.^Jiduo.(U  hm^foJf.Jecun.  tab. 

Authm- 


Bar  THOLOM^I  SoClI^Z^ 

Authen,  hocamplm.  C.defidei  com.  &  Lvnica.  i;' 
CJe  cadjollcud. 

ArDpiia^nou foldm  procc^crcin  C3:prcfla  flibftitu- 
tioncrcci  &:in  cacitaivcprobaturirV? in^verbo^pnr' 
xem.C.rUhdre.wflf^ScibiB^ld. 

Ainp]ia,vc  non  p^occdac  ctiamfi  fubftitutio  fic  in  J 
,  LiaIic{a,cz<:a«4rapracccridonis  filij,/<'/?e;^.  &ibiBarr.  ff. 
dcimujioruph. 

Faii:ci.nificxconic£i:urata,vclprflErumptavoluntsi*. 
tc dcfuudi  apparcc  v  noluiCTc  prscfcrri  coniuncTum 
fuhiWtutoj.quidamuJiAPjen.  Sc\b\  Bsino.  Jfde vul^a/-^ 
•''^pfipMcm¥iaiio,inl.z{§  fiduo.  Jf.  debon.  poJfjccHn-- 
dHm  tab.  ^  * 

Fjllitz.quandofubfticutiocffct  facfla  pluribuVco* 
pulatiufe,vclconiud(Sim:quia  tuticillc,  qui  audiuic, 
habcbicpartcs  aliorum  pcrius  accrcfccndi,  &  ciclu- 
ciccur{iibftituruspcrciusadicioncm:ita  Bart.  tn  1. 1.  in 
j^rtn  in  i.q.i  qHAjHonis^frin^ff.devulg.tirptiptl.fHbJii. 

Fallit  j.quandomftitucoSj&fic  coniuncSlosin  infti- 
tutionc  ccftator  ad  muiCcm  fubfticUit;  lalis  fubftitu- 
tio  non impcsiiciusaccrcfccndi:vcpcr Bald,/» /.  vnim 
ifa.^tiAnio  nonpetentiUmp^rtes. 

REGVLA  CCGCLXXXi 

SvccEssoR  finchlans  colono  ftare  noritc- 
n e c u \:yl.emptorcrn*C.loc.         ^  /v 

Primofallit  incolono,quili2bc;t  lUsin  rccmphy- 
tcutica  &:  (imilibusi vel  habct  rcm  oblitratam,  &  habct 
omnia  bona  obligaca. Flori.i»  /  Arborem.  §  •  quicqtfnfn 
*/tft;y«/}7^.c]uodtamcn  limica,  vtpcr  dida  pcr  Pau,  dc 
^3i\ti'in  l^fi  Jilitis  Jf.folH  mHtrinr.  . 

Sccundo  fallic  in  colonorcpctciltc  cxcipicntc  dc  ex- 
pcn^fadis  in  domo.  jf  devi  vi  4r.  le^  colonu^-  &  lioc 
rcnct  Floria.i»  </.§.  qmcquam. 

TcrtiofAllicin  colono,  qui conducita  dpminoii^ 

fis    %  ix^odi* 
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modicum  tcmpus./.r.  §^qHodat4tem.C,de  Jnptrficie,^ 
ibi  Bart/&  ^ald,  inUewft.  locat. 

Quarto  fillit  in  colono  parriatio.quia  iftc  colonui 
non  cftpropric colonusjfccl  quafi  (ocwiSil p merces.^^ 
^lsmaior  jf.locM  Lcum dfiobm§.Jiin  coeunda.ff. pro foiio, 
ic iu  tcnct  AlhJn d  l  emptor  ^  i.C.loc. 

Qjaiutofallit  in  cmptore  ftudtuum,  quinonpotcft 
compclli  pcrcmptorcmproprictatis  ,  itaBald.i»<<./» 
$mptor,§.i. 

REGVLA  CCCCLXXXI. 

Svcc^ssoR  per  procdcccflbris contraftum 
x^bligaturjcoquiaipfaecclefia,  qUcB  nunquam 
inoritur,concrahere  dicatur:  wtinc.grauis.  depo^ 

PrimJ)  fallit,quia  diila  rcgula  proccditin  praelato. 
quihabct  adroiniftrattoncm  nominccccIcfiaP>  (cciis 
autcm  in  pra:bcndario,quinots  habct  adminift^atio- 
iicm,nifinominc  fuaepcrronar,&idco  nonobligatfuc- 
ccftorcm,vc/» c^finM^ne prA.vic-  fu,  vbi  pcrlnnoc»qui 
u[\^2,'C^l  dcprob  'dtc[\xo  pcr  Bklinc.juccefforjeneant^m 
*uflb.feuJ, 

Sccundoialutinprailato,  qui  nonhabct  poffcflio- 
ncm,&adniiniftrationcm :  quiatalis  nihilpotcft  facc* 
ic,&fa6turh  non  tcncr.ita  rcnct  B^l.inLfituter  infi  C. 
juiex  caufcejfininte.reflit' 

Tcrtiofallir  ,  vbicunqucptasdcccffor  darrinificaf- 
fct  fucccfforcm  in  aliqua  vtilitarc  confcqucnda :  quia 
funcpr^edcccffornon  potcft  aufcrrcaliquam  viilita- 
tcm,  nccin  aliqgodaftiniffcirc  rucccfforcm.Ita  tc- 
nctBald.noc  ine  veritatis,d€iureiu.Sc2\\cg^c,2»Jepre' 
€Ari0,8c  ci.neprAlat^vi.fu,  & l.defun5iaffJevfufU  l.fi 
quts  domum.  in^  fiff.loc,  &  dixitnota.  Arch,  inc. 
lien.iz.  j.  z  exmente  Innoc.  in  d^c.fi.  ne  pralati  vic. 
fuas,  quodfipraelatusingcrcntcvtilitatcccclcfia  lo^ 
catfundumccclcfiacpro  dcccm  annis,&rccipit  intc- 

£umpcafioncm  io,ap^dciadc  mQiitur  ^  Tchccedic 

*-  „  ^^^^ 


/ 
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antcfinifum ccmpus  locationis  ,  quod  colonus  itc- 
rato  potcft  cogi  folucrc  pcnfioncai  fiicccflTori  pro  tcm  # 
porc,quoipfc  prsehtus  fucccdirin  bcncficio,&  lioc 
ctiam  icnctLudAtB^o.inl.diuortio,  sn  frm.jffol.  ma-* 
tri,  &idcm  tcnuit  Bald.iwrf.  l^defuncfa^tie  vfuf  fcdi- 
dcm  Bald.  tcnuitconcrarium  inL  iubetnu^,  Cde  fdcro* 
fan  ecclef  &c  '\dcn)  icncz  cinm  Car.  Zab.  ind,c^finm  n$ 
frAlanvic.fuScd  tamcn  i.opin-cft  vcrior,  vt  probatur 
in  iuribus,iupra  allcg.  quod  tcne  mcnti ,  quia  ficpiffi- 
rcc  dcfadloconiingat :  nam  communircr  ,  quando 
moiicur  prarlatus  nihil  in  bonis  rclinquic  >  &coin- 
munitcr  ifti  pr«latinonhabcnthafrcdcs,quia  omnia^ 
qua:  acquirunt ,  funt  ccclcfiac  :   quia  ,  vt  plurimum 
catcntpatrimonio ,  &  rari  funt  ,  qui  lucrantur  cx  in- 
duftria    itcm  quiafacilius  potcft  prxlatus  cogcrcad 
folucndum  conduilorcm,  quam  hxrcdcm  ipfius  prac- 
dcccfiroris;&ratio ,  quiamclius  cft  cis  habcrccondu- 
fiorcsobligatos,  quamipfos  hacrcdcs  pracdcfcfloris^ 
dematcriactiam ,  an  fucccftor  in  pra^latura  tcoca- 
turftarc  locationi  fadlac  pcr  anccccfforcm  prarlatum 
vidcpcr  Can.  ind^cfin.nefrAl.  vic  fsio^  ,  vbicftct* 
iambona glofl'»  pcrBal-  An^,  inl-fifi/io,  in^^t^ff.  foL 
^lw^/r/>7?.  &pcrBald.  in  d»l*  iutemM^lai,  infrinc^Bc 
ind.L  defunBa  d^inL  emftorem.ff.  deaciio,  emft»  & 
,fiqut4  domum-  fi\  eod  titu  &  inc^  fi  vero.  in  frinci. 
quifuc.teneant  &c  pcr  dom.  dcKo,  infuaconclu.iij* 
quAincip^  iiem  fifrAlatus  locat,  cum  duahn*  Jequ.  & 
pcr  Bzito.injuBconfil  incif  faHumtaleift:Datt44  ^con'^ 
fejfu4fuit»&L  inconfi  /»r//',lo.&  Pct.&  pcr  Pcr.  dc  Anch. 
in conf  incif-inChrifii nomine,  fecundum ordintm dubio' 
rum,dc^ct  Ahh Jnc.exlitirii,defroba% 

-  R  E  G  V  L  A  CCCCLXXXII. 

SvccEDXKsiniunbus  defunfti  praefcribcrc 
non  poteftrfiue  fingularis  fucceiror  lit ,  fiue  v- 
niuerfalis/iadefundoincipere vellct  :  fecus 
fQ.L(u1nh<^m,detlm€r.&  temp.pufcrip.cum  fi. 

Rr  5  FalJ 


^ji  Tract.Regvl.EtFalentv 

.Fallici*c!ea?qaitatcc2nonica  ,  fccunclura  quam  fi 
harcs vclitiocipcrc  prxfcriptioncm  cxfc  potcritbo- 
nara  lidcm  habcrct,  liccr  Hcfundtus  malam  habucrir* 
Itanot.dicitDyn.  inc  pojfejfor.  infi-  de  re  iud.ins ,ftt 
rationcm,quam  ibi  vidc  ,  &'fcquitur  Bald.  inLj,in 
princ.C.devfHca.  6Lin  dJ.  cum  h&res  ,  &:  Bald.  cura 
•  inodificationc  tamcni»/.  nihiL  C- pro  hArede.  &ibi 
tcnctidcm  Dyn.  &Ang.  &  Bald.  ^«i./»§.  in 

kac.  ScinLfiergo  ,  in  ^'faSfH^  defub,  &ibihocidcm 
voluit Angcl.diccns  tamcn,quod  dccifio  Dyn.  dcbcc 
folumfcruariinrcrris  ccclcfiap.  &  Ang,  idcm  tcnct 
inh.C.dcufuc^  long  tem.  pHfc»  allcg.  gl.  incm  cum 
^uis*dereiud:c.  in6*  qust intclIigitKoc  cfTc  vcrum in 
prarfcriptionc, in  qua  non  rcquircrctur  titulus  :  quiaj 
tunchabctlocum  rcxt.  ind,  LcumhAres,Scc\\io  vidc 
I pan n •  dc  I  ra  o J •  &  A b  b .  in  c.fi  diligenti  .  defcro  cetnp^ 
3c  Dod-  in  L  Pomfoni  ih  $.  cuf;>  fui<ff.  d^  acquir.  fofjiffi^ 
one- 

Sccundo  fallit, vt pcr  Bartol.//? Leum  qui,§.  in  his, 
dspub* 

REGVLA  CCCCLXXXIIL 

SviTAs  perfubftitutionc  vulgarem  toUitur. 
tfilm  hdresJc  lih .  & pojlh.-  ^  ,  ^ 

PrimJ)fallit  in  tadtSi^ulgari ,  quas  continctur fub 
exprcfla  pupiIlari,quac  non  tollitfuitatcm. /.  nihiL'^ 
ihi  not.jf.de  Hcquir.  hAred^ 

Sccundbfallit,quod  fubftitutio  cft  fafla  in  fuirarc, 
non  in  barrcditatcvtjfi  ffliXis  mc  vmo  dccrflrerir  ncpo- 
fcmfubftituo  ,  nam  (i  non  dcccfiit  co  viuo  crii  filius 
liaercs,poft  mortcm  fubftiturus.Ita  Paul.dc Caftf.  inL 
fi filiu4  hAres,  de  libe^ pofihum. 

Tcrtib fallrt,aifi  fit  datus  fidcicomtriiflarius  fubftir 
futusinam  tunc ncn  vidctur data abftincndi  liccntia» 
Inoniufia^&c  ibipct  BAld.C  adTrebellia:), 

Qu^inb  f«llit  in fubftiiutionc  taciia/  quac  couti^e- 

lut 
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urfub compcndiora:  qiiianoncft  omBico cxprcfla: 
vrnoc.AngcI.  inl.PMpU.^,qHontMm  autemquArtMffdg 
iKojf.ttft.  C\  autcm  cflccpartim  cxprcfla ,  partirij  racita, 
€{mA'\\i.\\icEd\.m icumpropxfnfu^C  de hAteU inflitu.  9c 
h.is  limirationcs  vidc  pcrBald.  &  PauJ.  i»  d.l.fi filita 

Quinto  falIirj,quando  quis  fabflicucusfuiffcrpcrfi- 
dzicotu.irecufiire.^.  Titiua.ff.Md  Trehel, 

Scxcofailic,  li  habcatur  in  (ubftitucum  filiusinfti-* 
tuci  &:in  potcflatcmam  non  potcftrcpudiarc  infrau- 
dcmlcgatorum  &cx partc fna,  &  a  (ubftituto  ,  pcr 
qucm  cmolumcntum  acquircrctur,  l.IuL  fiquisomifm 
tc^ufiateft^ 

Scptimofallitafihabctvcrumfubrriturum  vulgari* 
tcr^&alium  pcrfidcicommifium  fubftitutum,&fidci- 
commiflum  rcpcticur:  quia  cunc  dacio  fubftituti  non 
inrcliigiturvulgariccrfada.i.fcrmoncfilij ,  fcdpotius 
ftibftitutipcrfidcicommiflum  ,  inl.fipmron^.  §.  i»  in 
rinc, glo*magnA adTrebel.Sii]\SLzh\Wn.  ^omt  Ang#i» 
'i'in§,z.ffdevulg,^prtp, 

Delitera  T. 

REGVLA  CCCCLXXXIIII. 


AciTVRNiTAS  quo  ad  ali- 
cuiusiuris  diminutioncmjfeua- 
ctionis  (ibi  competcntis  fubla- 
tionem ,  pro  confenfu  non  habc* 
tnv  y\x  Unummu  ffMferuitu.  vrbd" 
nprmiprddmum.^  Lineo.^. penult.ff.de  ritunuptta^ 

Prirr  6  fallit  fauorc  libcrtatiy,vt  w    .C.ir  difptinor* 
Sccundofallic  inahcnationc  ,  cjuam  fccufilcus, 
& hoc cius fauoic:vt  inl fihypothecas.  Cjedifiraciione 
pignorHm.  %%  ^  Tct- 


f  j4        TkAct.  Regvl»  Et  FallentJ  , 

Tcrtiofallicinalicnatione  pignoris  »  quaodo  vnus 
dccrcditoribuscum  folenoicatcproclair.acusiaccat: 
quia  tuncpraciudicactaciturnitas.  ^iLfitotm^poteX* 
dedsftr-pignor. 

Quarcofallit,nififtudiosS  &  dolosfe  faciar,  vtdc- 
cipiac  illum  quifupcr  cfTcfuum  concrahic;  vt  C//^ A*. 
liberjol.AHthen  AdhAc,  icl.fires alUn- pigno,^  U.Cde 
diftrjignor. 

Quinto  fkllit  rationc  fanguinis  fcu  coniunaio* 
nis,  vt  l'fiferuM  commHnis.  /.  de  den.  inter  liir.  ^ 
^xor» 

Scxto  fallit  fipotior  fumin  codcm  iudicio,  cu- 
iusprimoloco  mihi  compctit  profccutio;  vt  Ifopi 
dereiudic,  &  in  c.  quamuii.  de  re  iudic^  vidc  dchac 
xnaccria^  pcr  Lud,  dcRoma»  inlquAdot-ff-  /olu.  ma- 
$rtm^ 

REGVLA  CCCCLXXXV. 

.  Tacitvrnitas  quo  ad  alrerius  delin- 
quentis  excufationem,pro  confenfu  nonhaw' 
betur./.pfw.&:  Untcreos.  §  .  vetare,ff.defur.S>c  Lud, 
de  Kom. in  Iqiu  dotisfffolmatrmu 

Fallit  nili^iliud  fuadcac  ratio  coniundionis  vd 
fanguinisrqiiia illud cx partc  taccncis  inducic  tacicum 
confcnfum:  yt  l  fi  feruuA  communis.de don^  interuir.  ^ 
njxor.  cx  co  quia  rcm  mcamacccpi^:  idco  inducii 
pracfumpcionem  ccflaniis  AoW.yfili.CMlCerneJefi^ 
car  cum  glofS^  f  defurtJnLinfereos.lijftitut.de  ebligatn 
quA  extleli,naj.§  placet^ 

REGVLA  CCCCLXXXVL 

Taciturnitas  ad  aliquem  obligandum  pro 
confenfu  a  rion  habetur.]  vt l.filaufamiL  imn- 
tUs.ff.dcprocuK 

Addi- 
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^  Additio.  , 

a  Pro  confcnfu.  Vidc  Uufsime  per  Telm.  in  c. 
nonne.ini.colu.verf.inglofr.fin.  cum  fcq,  cle 
foro  cpmp* cfigniticafti.  circafin.j,  coU 
verf    de  confenfu.de foro  comp. ' 

Primo  fallit  fauorc  rcipublicar,  yiml  uC  admrou 

Sccundofallitfauoxcpopuli,vt/^i</w  4?jZeW//«r^4jyJ 
4fefideiuJfor^§,fin^  < 

Tctciofallu  proptex  domimpam  potcfiat<!io»/ 1  /n»^ 
frmffdencxai 

Quarco  fallit  proptcr  prapccdcncis  a<?lus  ccnv'- 
nuacioncm:  vc/J^ei9»  qturisur^  i^  iwpleto.ff.  loc.  ^ 

Quinrofaliit  ficum  ipfa  taciturnuate  coficunat 
adlus  poficiuus  alicuiusf-icli./*f«^</;j;zi  §.  exparte.Jf  dg 
eaiSlM  LfiiiH^.fam  Abfens  defrocu  ^Himain.  Ascujart 
fp/.c.infufir*^deffpn/0liku^0diJ. 

.   REGVLA  GCCCLXXXVII. 

Tacens  in  obligationc  pcrfonali  pro  con-^ 
(entience  ^noii  lubctuU.  mnfolum^inprhicipio^ 
ffJeprocuratorihis. 

Additio.  ,  . 

b  Prb  confencience.  Adde  Teli in  c.  nonne, 
-  de  pra^fum. in  i.col.veiT.fccundareguia. 

Ptimofallitin  fidciuflore  turptts  cjtti  patitur  no»* 
jmen  fcribi  ptofidciuflToreifthoc  fanQtc  pupiHi./.^. 

fii^rffde  fidetnj[ortht{,i,  '  • 

Sccando  falhcia  c^fwc^vmci.  oxtra^,de  deffonf  im^ 

M^<!^^*^^^  &&ocexveo.9  ^iaindiieitmatumQ^. 
*|un^i1rtitipatcc.         r  \ 


Tract.Reg  vl.  Et  Fallhnt. 

REGVLA  CCCCLXXXVIIL 

Tacens  coiirradicere  vidctur,vr  dicitCyn, 
fnUmm.cMprocuratortbHs^pcr  tcxtin  l.  perquas^ 
i. Neratius. ff jle furtis.  &c  ^cii  CznoniS:.  inc.nonm^ 
c  de  prdefumptiombm, 

A  D  D  IT  I  o. 

• 

c  In  c.nonne.Vbt latifsiwevide  Vclih,  ini.co* 
lum.in  verfjn  glofl^.fin.cum  leq.  de  prsefumpt. 
d^inccumM.Ferra.circa  fin.i/.col.de  conftir. 

Primo  fallit  quaiydo  ulis  potcrac  concradiccndo 
fadumimpcdirc,  vcvultglof.  tnc.nonne,  defrAfumpm 
praefumitur  in  co  tuiac  fraus,cx  q  uo  cft praefcns,  &  po- 
ic(Vad.impcdirc;& ucci.vi l.i^C.firesptg.dat.  ^Lfifi" 
ne  aU  Velleianum^ 

Sccundo  fallit,quandofubcirctconfaDguinicasfiue 
coniundio  ^ci(or\7LX.\i^:MiLferuu6  communiof.de  tefiu 
^Lferuum,  &:  d.l  fifine  fecHndum  communem  intelU* 
^nm^ 

Tci^tibfallit,quando  fubcftfnuot  diuini  cultus:  vc 
cftcafus  y'^.dsftin*feruH4.Sc  z^,diftin.diaconus.jf.  de con^ 
di.^demon.icum ita legetur:ji,quA  Titianubere. 

Qjaart6f^llir»quandoiubclVcc  aliqua  conicdlura^ 
€x  qua  prxfumcrctur  confcnfus,  vt  (imcpracfente&r 
taccntcintrctquisin  pofrcflioncmrci,  in  qua  habct 
tit.  vt/.i.  descqu  pojf.  8c  fia^aturdc  modico  praciudi- 
c\o^ytno.inl.quamtubA,§  fi.jfdepenJeg.  &pcr  BartoL 
in  l.qUA  dot.jfjolut,  mMttim. 

Quintbfallit,  quindo  aftus  fuiffct  gcftusnominc 
mco  mc  abfcntc*  cum  tuncfi  pcftca  id  quodgc- 
ftum  cftpcrucnit  admcam  notitiam,  indubio  vidcor 
r.itificarc,&  fic  confcntirc.fi  non  contradicair.  vtvult 
^loS^^fiyem  rai.hah.lquA enim,  vbi  plcniiis  dc  hocpec 
B.Kr.cuius  didarcfcrt  do  J^Hc  inc  cumolim.  extrky  d$ 
^ff.deleg.Hi^i  hoc  o^iimc  hcir.  icx  Jnl.fAim.ff^  ad Mik* 
ced.iACXKiixinouin  ri.W  jf^nfinglog.^^in^. 
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RE9VLA  CCCCLXXXIX. 

TBRMiiivs  qnatuor  menfium  dcbitoribus 
acl  foluendum  regularitei*  dandus  eft.  vt IJehi-f 
tgrtbus.S>c  thigUn  verf.dandus,ffjeiudic. 

Primofallicin  condcninato  a(flionc dcpofiti.  tcrj 
cftnot.  i»  l  fiquis.  alias  pen-  inverbo  ,  ilfco.  f^in 
werbo ,  celerrime.C.depofi*  cjucm  ibi  ad  hoc  not-  Bald. 
fn  princ. 

Sccuodofallit, vbiappcllatio cffct dcfcrta. tcr.  cft 
noiminL qfioniamnulli,  in^verbo  ,  mox.C.  deappellat. 
qucm  ad  hocibi  notat  Bald-  &cft  gl,i»  /.  z^in  verbo, 
pieElionem.C-dettmporumappellation.   •  < 

Tcrtiofallit  ia  condcmnato  ab  arbitro  :  quia  cius 
rentcncia  concrariacft adioni:^vti;)  $.  i.inAuthen.vf 
differen-iud  &ibinoc.fcdin  conttadibus ,  vbi  dicsad- 
iccianon  cft,  datur  quadrimcftrc  ad  lolucndum./f 
€umqui fa!fis,§  quoties.  deverbor.  ebligat.  &  /.  quoddici^ 
m  de joLut.  &  itavoluicnoc.BalQ.i»  Lfin .  C.  de  execu  rei 
iudic.  lccustamencftinrcnicntia  arbitr.  Lcumdies.§. 
intraquantum^  cumglojf^jf  arbitrS^QiU  l:  1.  C.  $od,  ti^ 

Quarcofallit  in  fcntcntia lata  a iudice,  a cuiixs  /cn* 
tcntiaappcllarinon potcft.  tcXr  cft  bcncnotandus m 
^uth.vtjponflarg»  §•  aliudquoque  qucm ibiadhoc 
pondcracAng. 

Quintofallitin  fcntcntiacriminali;  vt/.  r«wr«.  C* 
depoenU,  quamal  cg.Angcl. «»«//.  de^itoribu^.  adde 
glofram,& Dodlor.*»  l.conuenti-  de officioproconful,  ^ 
legati'  vbi  ctxam  plc«e  dchacmatcriif.&  notat^pccul.' 
in  titul.  dedilat.inprincip'* /eu  in ^A^VerficuLexecutionei 
debent  differri  per  5  o ♦  dies,  l fivindicari.  C,  de pcen.  vbi 
tex  »o/.idcm  ctiamvidotur  in  fcntentia  crimiDatilata  a 
principc,&  fi  iniufta  fit.ii.yWie/l.y  c  apud,  infin. 

Scxto  faijit  ctiam  ditlarcgula  in  qlijs  multiscafi- 
buSjdcquibus  habctur  pcrg!,&  Do6l,i>ii^»«  C.deexe- 
cutio.teiiudxttmconcord. 

REGV- 


^jS  Tract.  Regvl.  Et  Fallbnt; 

REGVLA  CCCCXC. 

Te  r  min  vs  decem  dierum  ad  appelkndum 
adiefcienciaedatur5&:  nonante.  vzin  Authen. 
hodie.  C.  deappel.  cumfi:  quibus  tranfadis  ad  ap- 
pellandum  quis  non  admittitur  in  c.comertatw- 
ni4eappel.in6. 

Primo  fallit>ybicuDquc  iitigat  quis  pcr  procurato^ 
rem,  quocafunonrcquiricur  lcicncia  domini;&:idco 
fi non appcllac vfquc ad dccem dies,  non poccricam* 
pliusappellarc.-quia  caciturnitas  procuracorisnocec 
domino:  ica notabilicer ccnccBarcol.' i«  infim, 
quAndoappelUn^fit. 

SecuDdofallic ,  nififueritnotificatumad  domum 
illius^concra qucm fuic lata  fcntencia^  quia  cunc non 
pocericillcexcurari  dc  ignorancia^&  idco  concra  eum 
currittcitjpus  ad  appcllandum»  ita  clcganccr  tcnuic 
'B^MAnUi^C  ex  quibtncauf  rnat,  &idcocautcla  cft, 
quod  quandofcrturfcntcntiacontraaducrfarium  ab 
fcatcm,quodfaciacftatim  uocificareadeius  domum 
quiapoftcacranfa^isio.dicbusnon  poccric  amplius 
ap'pcilarc,quo4  cft  mcnticcncndum. 

Tcrtio  faIIit,quoticfcunquclata  circtfcntcntiacx- 
CQmmunicationis  ,  vclccnfuraicontra  aliqucm  fub 
conditionc;quia^cuDcpendenccilla  condicionc  ,  6c 
poftio'  dicsacemporcdidi  pracccpci  vel  fcncenciar, 
potcric appcIlarcjYC eft  ccx.noc.i» c.pr&terea eUi.  deap* 
fjCcao.do.Ioan.And-ibi,quacopi.cftcommunis  ,  liccc 
a  malis fentencijs  & condicionalibus dcbcac  appcllari 
infraio.  dicsaccmporc  lafac  fcntentia:  ,  vt/.  i.  §. 
btduum.ff'*  quando appelLfit,  &inot,  inpm,  c,  prAter" 
ea. 

Qg^arto  fallic,quandp  iudcxin  indiciali  locogra- 
uauicpartim  intcrloquehcfo;  cum  oranisyoxiudicis 
fic  lctiZCViU2.Cmdefit?JtJ  y?//>«/^//<?«/V.vtquia  fortc  com- 
a^ixiarccurparci,  fiftliquidnonfaccrctinframcnfcm, 

vcl 
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.  yet  fo^teflflignauem  locafii  no  cacuai.qttia  fi  non  fa« 
ccrcr,  ctiam  poftib.  dics  appcUarc  potcft,  ita  nor. 

volaic  Paul-  dc  Lcaza.  incle.  caujkm-  circfiprirjci^ 
fiufn.de  ele- a  llc.  noc  .in  Spccul .  intit.de  apfel.(n  ^-refiat. 
wrjid  jHiddicif, Udicnixtibi  D4r&.^aiibi  quod  hoc 
didbutn  cft beocnotandttm»^  &  rubdanrfenon nieini« 
niflc  alibi  hoc  lcgiflc.  cft  vcEum  quod  Innoc.  ibi  vidc- 
gurillucldic^umimpugnatc,  maxiincmotus  cjuia 
C^iliud  indiftinfi^  loquituc  ,  &  iiniiHtcx  gIofl«arg. 
.i;a./«r^i^ameniftud  commufiitercenecur  pcr 

:  REGVLA.  CCCCXCL 

TESXAMENxyMfi  non  valetiure  codicillo*  / 
rumnonvalebit,  ni{ihocteQ;ator  exprefTerir, 
ica  vt  abinteAiaco  v.enientes  grauati  videantur: 
ivcprobaturm/.jJ.C  demecodicdlo.  &ibido.Be-' 
ned.dcBar2is  ponens  in&a  fcriptas  fallea.  " 

PrimbfaUicfauorelibercads^&pia^catirsdicicBa}»  . 
inLfimater.C^deJef'fign.dM.msnu.2citi:xJt$l.infiru,Jfl 
eUfideic.ltbe. 

-  Secundofallitfquandoteft^CQi  apponic  diftribnti-*  ^ 
uum  quilquis  ,  dicendoquitquismihihdrreseritdee 
Titio  io,nam  tuncciusfadlum  rcfcriurad  codiciilos. 
Bald.  inL  duobta*  deiuaic*  dc  Cic  non  vidccur  habita 
fplumrclacipadhasrcdcs  fcriptosin  tcftamenco  ,  8^ 
pcr  bocdicii  Aiige]*  im^.ff.ecdem  M..  qn0A  cpnm' 
num\idch2tuuinl.liiertu4,§.  hAcverba.ff.devul^  ^^ 
fupillajubft. 

TemofaIIit,quaiidoeftappofitttmiuramentUin:vc 
Aoc/    4.  Ufi^icmabJHft^ttrr.  vbi  iuriitts  videcutap-* 
poncrc  claufulam  ,  fi  non  vaIccquodago,vtapo,va-  ' 
icat  vt  valcrc  potcft,  pcr  ccxc.  in  l  ct$mpater,^.filiiuff  ■ 
dgleg.t. 

"  <^i3:<pfaUit,iidtcaiftdfbtor,qu^^ 

btri  t  cciamfi.^xi$dicas^aPA  adcaiur  cxlccftamenco»^ 
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ad  hocvide^quocinoca.Bal.  inLi.  C.fi quisomif  caufd 

Quinto fallit,  quando  tcftator ih tc/larncnto  pro- 
hibcttcftamcnti  cfFcdum:  quia  tuncvidctUr  fadlarc- 
pctitioiD  vcnicntibusabintcftaro  :  vtdicitlmol.  di 
condiJnJlit  l'Uyhi3Ll\cgztLLuciu:S'  §.  f^t/ali,  ff,  dik* 

Scxtofallit ,  quando  tcftatordicit quodvultvalc- 
rcomnifolcnnitatcrcmotaj&pcrindc  cft,acfiappo- 
ncrccclanfulam  codicillarcm^vt  dicitBald.  inlpemis. 
ffdeleg.z.§^fin,  pcrillum  tcx»  quiadhoccft  valdcno- 
cabilis* 

REGVLA  CCCCXGII. 

T  E  s  T  A  T  o  R  legans  do  m  u  m  /i  m  p  lici  ter,  1  n- 
telligirurlegarcvnamdeillis  ,  quashabctin 
^-yzmivonio.L^.C^ibiBarto.ffJevino  oko  mticoque 
kgd.Sc  ele(3:io  cft  Jiieredisi 

Priino  fallit,  iwfitcftator  habctpfurcs  domos  v-i 
nam  in  domiciiiOi&aliam  cxtra  :  'quia  tunc  dcbctur 
illaquacftindoinicijia*  i.ff,  dicond, 

denwn» 

Sccundofallit  nifi  cxconic£luris  appatcrct  tcft;^^ 
torcm  ccr.  li llc  dc  ccrta  domo-  dt  quo  in  l.  fed fifufcefe^ 
rit'ffdesud' 

regvlA  ccccxciii. 

Testator  legansrcmfimplicitcr,  ccnfe- 
tuitantummodo  legarcius  quodhabct in  re, 
cu?cunquc  lcgauerit.  L  fidomuSi  ^  Jiftwdusff.de 
kg.i.&ibiDoctor. 

.  Anipiia  idcm  cfTc  in  donationc  intcr  viuos  r  qufa 
donandorcm  fimplicitcr,nop  vidctur  dona/Ic,  nifi  iL 
lud  ius  quodhabci;  c.pafiorAlis,didond.8:Bar.inL  prd^ 
Jia.  C.deCo  lla  fund.fi fca  Jib.ii. 

Amplia  fccundum  Imol.&  Alcx«f»^.§  .fifundu^.ct^ 
iamfificiuspucaciuum:Ytnot;Barcohi»//^yif-^.^^  dc 

Amplia 


r  r  -  cr. 
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Amplia  ctiam,(iuc  hoc  ius  inficin  rc,fiucin  Tpctan- 
ium.licitataracn.  l.firtamfiliiJnprtnc.  cHmgloffM 

Ampliactiami  quando  tcftatorhabcbat  tantum 
ftioncropcrfonalcm  ad  rcm  Jcgutam,vt  quia  cmcrar^» 
fcdnondum  fuerattradira  ;  vtprobaturi»/.4i^«<^,/«* 

Amplia,quandotcltatorhabcrctiu$pignoris,  tunfc 
ccnfcrcturlcgaudoillam,  folum  Icgarcius  hypothc- 
cac  quod  habct,vt  pcr  Bar./«  / fidiiHjforobligari  ffJtfi.* 
deiuff.Sc  Bald.  inLfi  Cd^  hdred.veU^.vendi, 

Ampliactiam,  quan^o  ccftacor  habcrcrrcm  com-' 
muncmcumalio  :  quia  intclligitur  lcgarc  partcm 
fua.T),/.y^r«itf/^<S/a.§^flf5/r^;i.u&hocproccdit  ,  nifi 
fuiirccfadumlcgatum  pcr  diftin(flionciij|-totum  vcl 
•  omnc:vtprobarurm/.  fw//^w.  inprin- deleg:  vclniff 
habcrct  rcm  communcm  cum  harcdc/.  'vnum  ex  ft^^ 
tnilia.  §  .firemffJt lega  i.dc  l.cum filiu^.  ^Jominu^.  eod. 


^  Aropliactiam^fiiusquodhabcbattcftatorcffctfi- 
nicurum  morteipfiustcftatorisivrin  vfufr.  /.  qnod  ir^ 
terum.         ibi  lafffde  leg*  i . 

Primo  faliit,quaodo  ignorabac  tcftator  aliquos  iui 
inrclcgaca  habcrcquia  tuQclcgandorcm  fimplicitcr 
vidcturintocumlcgarcnonrcfpccftuillius  ,  quiinca 
^  iushabcbat././fr«//f».§.i.^/i;Barj^^/^/e'^.  I. 

SccundQfallic,  quandorcftatorhabcbatfolum  iu^ 
pofTcffionis.quiatunclcgandorcmfimplicitcr  ,  nott 
vidctur  lcgarc  ius  quo d habct  in  rc;cum  al iud  fic  rcs^ 
&aliudrci  JfoStf^io.lfidm.^  fin  ff^vtipofftdettf. 

Tcrtio  fallit,  quando  ccftacor habccdominium  rci 
quam  Icgac,fcd cft pignoratajquia  tunc ccnfctur  gra. 
uarchacrcdcmquodcarcdimatfccundum  difpofitio- 
Bcm  Icgis,fi  rcs  obligata.^  leg.  i.  ^  Lpridia.  C.  dtfi^ 
deic, 

Quartofallic,  quando teftarorhabcbatfolum  iut 
lcruitutisrcalis in  in  fundo  lcgatoj  quia  talis  fcruituf 
nonpoccft  dcbcri ciquinoQ  habctpr«dium  dorai^ 


f  "  -<  ^< *  t^-  ^  ~  -  V  '    -'.5  "^Ji** 
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Qainto  fallicquando  tcftacor  habcbat  nudampro* 
priecatcmrcilcgacx  &  vfiisfrudlus  crat  alicnus:  quia 
ccnfccur  vcUc  quodhacrcs  rcdimat  vfumfru6lun(i,& 
ilJuin  pra-ftetlcgatario.  icavidctar  probarc  tcxt. 
Ma.uttuA'fi<ndum-ffdi  hg.i,  rccundumImol,ibi,&  in 

^  Scxcb  failitin  titu.  oDcrofoivbinon  fic rcftitutioad 
iusconccdcncis,nificmptor  dc  hoc  fcicntiam  habc- 
rcCiVcluifi  prcrij  quialitas  aliud  fuadcrct,  Lfiquudo' 
mum,^J)incfHbsungt  ffjocati,^  l.fina^in  verbo.mfcien  • 
ica  ctnurario  lciAu.C.dt  communium  rtrumalien, 

Scptimo  fallic,  quando  lcgansvcl  donans  ipfam 
rcm,intcndcbaclcgarcius,quodinipfarcbabcbat;r€- 
cusquando  intcndcbat  lcgarc  ipfam  rcra  totaiitcr/ 
quia  ctiarn  rcfpcfluilliusiurisiquod  habcbatnon  va- 
\ct.  i.fiis  quiputabatffde  acqutr,  hAr^iu  vult  Abbasi» 
c.juod  AUt,inJin,de  iurepatronat, 

REGVLA  CCCCXCniL 

Teftator  teftamcntum  in  fcnptis  clau 
fum,  {igillarum ,  &c  iubrcriptum  ,  ita  quo 
voluntasfuaalijs  nota  non  fit,  nifi  poftmor- 
tem  fuam,  facere  potcft.  wt  inl.  hacconfulttp' 
fima.inpmc.  C.  de  rejla:  8c  Injli.  de  puplfuhjlit.  %fm 
auicm  qui$  itaformidolofHS. 

PrimofaUit,nifi  viuo  tcftatorc,velctJam  poft  roor« 
tcm  ancc  ciusapcrturam  vnus  dc  tcftibus  moriatur: 
ita  quodnon  pGffi^  rccognofccrc  fuam  fubfcriprio- 
jnem  &  figillam;quia  lunc  &  co  cafu  non  valercc reft-a- 
xncntum.  ita  dixit  fcntentialitcr  Bar.  inl.  t.prin  ff. 
quemadmjefl  aperi.  Et  proptcrca  vri  dcbcsh-ccautc- 
la,vc  tcftatorcoQUocct  vnum  notariunijquinon  (ic  dc 
fupradidlis  tcftibus,&:duos  vcl  trcsalios  tcftcs,  &fa« 
'  citqubdfinguli  didlorum  tcftium  ,  quifc  fubfcripfc- 

xunc^  %iUaaexuac  iccognofcaai;  fuas  rabfcriptionea 

^    . .- 
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&£gillAinprdri*cnua  di  o:  um  Dodloruin»vcl  trium  cc- 
fiium,  &4i(fli  nocarij,  &  rogec  di(^um  notariucn|?c 
coaficiacurvnunQin(^rumcncam  dc  didla  rccogniciot- 
oc,  &  rubfcripiione  (igiilorum»  &  ica  fccurus  critf 
quianon cric  opos alia  rccognicion'!.  &:hocmodo 
nea  cric  peticulumaliquod,  Vclpoccs  &  atio  modo 
prouidcrc^  vidcliccc  quod  ccilacora  principio^  quoi 
fe  iubfccibuDC  ccftcs  &  ponunc  (igilla^adhibcac  noca* 
nun\  &  ccftcs»c]ui  funcrogaci  de  didla  (ubrcnpcione  8c 
£gUlis,  &dchoc  fiar  publica  rciipcura:  c|uia  illa  pro» 
babicfufjScicnccr^&hocponic  Barcol. i  infrin. 
Scdpri»a  vclpracccdcns  cauccla  mchorcft*  Tcrti6 
poflecalicer  prouidcri|(]uando  ccfiacor  vcliecccftariin 
fcriptii,&  non  curarcquod  tcftamcntura  cffcc  fccrc- 
tttm:quia  cunc  poiTrc  faccre  publicacioncm  ficrico 
YiuOjVcnoc.Barc,  ind.l,%.^.fidHbitttHT,fi*cit»  Ecco- 
i€  mode  dicas  de mercacoribus ,  qui  de  concradlibus 
fuis  farpiilimeoon  faciuQC  conficcre  iaftrumeca  pu- 
blic^ticd  fcripturas  priuacas,  quar  dicuncur  chyro- 
graphum,  &  in  vulgari  appellatur  fcripcum  demanu: 
^uiacftvaldi  pcricul^>fum  cdcrc  &  conficcrcdchu* 
iufmodi chyrographo  alicjuod  inftrumcncum,  in  quo 
fcrcfcmpcr  rcquiricur,  qubd  interucuiac  &f5acfnb- 
fcripcio  crtumccftiumadminus»  %ha$  nonvalec  j  ne* 
quc ccncCfquando  cft  ahqua  fcripcura  piiuata,  non 
confcda  manu  alicuiu?  Notarij,  vcl  al  cnias  pubiicac 
pcrfonacvteft  fin^^nl.icxrusfw  w<f«//?#;?/yiy»*5  njult.  €• 
^uipqt'  in  figno.hAbe-  Nam  fi  forrcforcuna  aliquis  cc« 
ftis,qui  fcfublcrip{crir,morcrccur,profc6o  iiludchy 
lographum  nihd  valcrcc,  ncq;  aliquo  pa<fto  probabic» 
nifi  fucric  fcripcum  cum  condicionibus  rcquifiiis»  vt 
fupra  d»xi,vidciicccpcrmaDum  publita,vcl  habcacpu  * 
riccr  figillum  imprf  (Ium,vreft  fingnl.C2rus,&  noMX- 
irh^ine.i.defidetnlifum'^  )bi  clcganti/Timc  pcr  omnt^ 
fcribcnccj.  &  dc  hoc  in  ccrroinis  cft  gloif.  clcgaris  &: 
valdcnor.quar  hoc  cxprcfse  dicic  ^;c/r/e,/»  r,  inter  di^ 
leBos^defidetnfiruTnen.  in  'vend^Oj  pHbltcAmanu,  Etidco 
liscaucus,  ^uodu^n  rccipias  ch)  rographua;^  nihfit 
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fcripium  dc  manu  Notarij  ad  hoc  rogati,  vcl  nifi  app©- 
Baturfigillum]promittcntif^&  fi  f  otcs  ,  facias  confici 
publicum  inftrumcntum,  prout  fupraciiftumfuir. 

REGVLA  CCCCXCV- 

TESTATvspro  partc,  &  pro  pa^ciijtefta- 
tus  regulariccrc]uis  dccedere  nonpotcft,vt 
Lius  mjirum^de  regiurxum fimil. 

Ad  DIT  I  O. 

a  '  Intcftatus.TlrfrfeDo.  Petr.PhtL  Corn.in  confiL 
j^.incipancafu,  inliteraT.in2.par.  &omnm\ 
in  conlil.Sj.incip.plurajin  licera  G.  in  ^.partc. 

Primofaliir,  quandopupillus  fuita  patreinftitu- 
tus»& iilius aaturalis  fubilicutus»  quiiilius immifcuit 
felegicime  ip(i  hxrcdirati. &per  coafcqucDspacetirft 
totum  ccftatus  decciGt,  deifldedecciHcin  pupillari^e^ 
tatc»  &  fic  habet  locum  pupillaris fubftitutio  dc filio 
naturalifa6laccrre:licecin  fubftitutionc  rupillaricc- 
iam  vcniancbona  ceftacori$,Yt/.yirf  pupilli.  ^^adfub^ 
Jlhisw  ffJ$vuI{a.^pupilU' tzmcn  cjuia  filius  nacu- 
ralisnoapoccft  dcbonis  pairis  naturalis  capcrc,ni(i 
ccrtampartcm,  idcft,  v»icam,  yil.z.C.dedonmMi^  \ 
illamcamcn  capict,  fcd  rcfiduum  habcbuachatrcdcs 
pupiirarcscx  immiicionc  praedidla:  fcd  aliabonapu* 
piIUaIiudequ;efica,babeatipfefiiiu$naturaliscxfub- 
ftitacione  pupiliari .  &  fic  non  venicnt  vcnien  tcs  ab  io  • 
tcftacoipfi inceftacori,  cumhabcaclocum  caufatcfta* 
t.iffedveniencts  ab  inccftaco  ipfi  pupillo»  &pcicon- 
ftcjuens?,ipfcpupillus  dccedccpro  patrcceftarus.-  quia 
in  pupillari  fabftitutionc,  quxeftipfiustcftamcn.  vc  . 
Inflit.de pHpil  fubJlttm^.uScpto  partc  inccftacus,valct  in  f 
bonorum  patronacus  refiduo  per  mizcionem  «qusefi- 
to:  quia  in  illisnon  ven||  dacusfubfticutus*  &  fic  ifta 

ic^uiai  fallict  ^UimdQ  ^uis  aoafibi  facic  tcftamen* 


Bartholom>ei  SOCINI, 

lumpfcd  altcri.-vc paccr in filio  pupiliatitcr  fubfticucn  - 
dofiliumiuum  naturalcm-  &  proliac  fallcnrias  alic- 
go  tcxr.vaidc  not.i»/  fiisqHt  ff.dcvulg.  fup  Scno» 
ta,quianouum cft &  pulchrum. 

Sccundofiilic  iacafu-<i;^//r.y?  jftfisp  nmiier,  C.  defitm 
€r^fan.Ecclefi 

Tciz\oiMitincii(vi  l'i.&ihiaffirfr.4tBaL  C.  deft^ 
€und,nnpt. 

Quarcofallicincafu/ (i  arrogator.fje  adopt- fccund^ 
I  ra  o  l  in.dotem.ff fol.  matrim,  &  in  d  Lfi  U  qui. 

Qumtb  faihc  incafu  qqcm  ponic  Ang»&  refcrtlo^ 
And. & lo- dclmo.r» /.  1  Anprin-  de vulg.  puptlfiibfii. 
quandofiiiusmihs  fubfticuicfilio  fuo  vulgaritcr,  & 
talis  liliusrcdicuscracin  patria  potcftatc  aui;  mim  cc« 
licbitfubfticutiotantum  quoadbona  tcftancis/  pcti 
mileiita^^.fi  exhAredato  ff.de teflam.  miL  &  fic  pupillus 
dcccdcc  pro  partc  tcftacus,  &propartc  intcftacus,  fi 
primb  moriacur  patcr  pupilli,dcmum  auus,poftca  pu- 
pilius.  &hoc  priuilcgio  militis» 

$cxibfaliif,fauorcpi« caufac,fccuwdiim  Barr.fw/.i. 
C.de  fiicrofanSi.  Eeclef  pcr  tcxt.  in  i.fimiles  vnum.  ff  di 
.iefiamen^mili,  tcact  Bild.contrarium  in  d.l^\. 

Scptimb  fallitio  cafu  Anth.ixcaufa.  C.deHh^pfA' 
rtf^,vbi  lcgataconicruantur  cx  ccftamcnro^infticutio 
vcibnott,fcdabinteftato.cxquo  fcquitur  ctiam  v. 
num  mirabilc,  vtdicit  ctiam  Do»  Paul.  dcCaft.ibid. 
*  qubd  Icgara  dcbcntur  cx  tcftam.  quia  iixrcdicas  adi  - 
turabinccfta.  quodcftnoca  ad  iimitationcm &  am « 
pliationcmglo.not. quifilitu.^  ^ferusii  ff,  dehnred^ 

^^^fi^ 

Odaub faliic  in  cafu,  qucm  pofuic  lo.  dc  ImbL  /»  /, 
MareellM  §y<jui  liberando.in finA^colum,  ff>  nd  Treh^U. 
vidciicccfi  milcs  (ubfticuarextranco  poJl:  aditam  iijc- 
rcditatcmin  pcrucnicntibusabco,qui  pr^fiiit  Ijnequt 
emm.^,fi deportattiry  deteftamen^  miltt.^  habcruri»/. 
f^?f^yJ^/;7f»/<?.C.<?5^/^;;?/i>.S^flli  tuiTiibftituitnullo  con  - 
dito  tcftamcnto:iicctipfcIo.Ioquacur  dcduob-  tcfta^ 

saeous^camca  bocicncic^ytibidcmt 


Tkact.  RfiGtL.ET  Falx,iht. 

Nonb  falUc  cciaip  in  cafu  ^ C*de hnis  qiu 
hhr,<\\x\2,c\Liri  filiusfiiimilias  poflit  ieftari  inbonisiibi 
donacis  &b  impcratoce«akd  mftatcanrrends  pcculij^vr/. 
Jin^O,dt(noffic*geJlamtn»foicmcirc^3A\^  rcmancrcin- 
teftacus. 

Dccimbfailic  y  quialic^c  ccdamcQCum  erpugoc« 
turdeiure  prsecorid,  camen remanec validiim deiure 
ciuili:erg^  dc  iure  prstoriodcccdicinccftacus,  fcddc 
iarc  c\\X){\td^^i\x%>lfi filim^Hiinpotifi^ttt  fatris.ff.  d$ 
Uh&fofih. 

Vndccimb fallitin  caftinot.  qucm  ponit  Augc.  in 
jiuthemt  extefiaminto-  C,  deficund,  hm//,  vidclicctj 
^uia  cx  ccftamcnco  fiiij  poflunc fu^ccdere  trffnrcuACCS 
fki  fe9iinda  votaanccfucccdioncm ,  fed  in  prima  fuc- 
cefHonenoQ.Iccm /yce/;9/VfA  f5//^;z>/i//^/.rcmanet incor* 
reda  •*  quiaomniaprofci^lacxpatcrnafubftanciadc* 
iicnc  £rai:ribus  defundi rcfcruari,a(iaaurcm  vniucrfa 
pleno  iiire: acquiri t. dc  hoc  cft  rcx^m l.mMtir  C  ad  Tert. 
.  fccuadum  ipfum,&  (icfilius  dcccditpro  parce  rc(la« 
tus.&pro  partcnon. 

Duodccimbfillicincafu-/.^fi>  aliinM  iJnterdum  ffi 
diMcquinn^hArid  &ibi pcrloan.  dc  Imol.  &  Uom^ 
Paut,  dc  Caftr.quictiamalleg  g\oS.  inl.yffdeMCijHir. 
hstidi.Sc  ibiper  loan.nam  (i  cucshjcrcs  ex  tcftamcn* 
to.  &  Titius  eft  tuusab  incc(lato>camcn  cfthcrcscx 
teftamento  mcdiante  pcrfona  tua;  vnde  tu  diucrfis  rc* 
fpedlibus  decedis  tcftacus  &intcftacus:  nam  no  refpc- 
ftu  pcrfonx  primi  dcfundli  ,  fcd  rcfpeilu  tui  decedis 
intcftflcus*  ^ 
Tcrciodecimb  fallit  >  quia  in  difpoiitionclcgis:  po* 
teftfieri,qubd  quispotcft  propartedfcccdcrctcftattts» 
&pro partc intcft4tu<i:ita  dicic  Bald  m  lA  C.difumma 
Trinita  verfir.fedprsjufpofito  dfuod vaUat fiatutum , 
^ie/ . I o      3 II ci^. 5c n o r. p c r g  1  o (f. i» /    jubfiituticne.ff d§ 
n/ulga  (^pupill^cm  addc  ,  q^ubd  difpofitio  vnius  noa 
inteiligicur  hdc  velle  in  duobus,vc  eft  cex«&  ibi  Barto. 
inLfiego, 

f  allir  ilecimo^uartb#yidcIiccc,px«ruppo/ito  qubd 

raic4f 
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Taleatftaratum  ^  quodpater  pofTctfiliumruaminfti^ 
tuerc  fpurium  ,  non  opcrabicur  circa  bona  flta  cxtra 
territoiium ftaiucntis,pcrBald  jnd.l.i  in  fin.ffdtoffii* 
ffoconful  &  idcm  tcnct  l^M.ind.Li  d§  fummM  2 rin$t0* 
^facitquodftatimdicitur.  . 

Occimoquintb  faJlit,  qufindo  ftatutum  difpoiie* 
iret>quodfiliusfamiliaspoflittcftari»quianoneztcnilN 
cur  adbona  (uaficacxtra  territorium  ftatucntium.re* 
gulaenim  ,  ms  aoRr\im^6Ll.h^' ixfnndo.  cum  fimilii^ 
ffdt  ht,fedjnfii.  ^ioctAnin  co,  qui  potcft  in  totum 
it{\2n.lfinfupritydiinoffic.  teftamen*  fccundumBal. 
indJ.uC,  defumma  TrinitM^tyccL  verficqudriturV'^ 
trum  ifitid tifiamentumy(ii*c^  dicitidcm  tcocreBartoI« 
<&  vidc  ad  idcm  \ Q%ti. dc imo\ Jnipifi dotem,  in  fin.fi* 
nult^colum  ff.foLmatrim, 

Dccimo(cxtofallicin  cafu  Inftit  deligi  agna.tH'  verf, 
<0fuodautem  lex*  vbi  quoad  cutclam  dcccftit  intcftatut 
tantum. 

'    Occimofcptimofallit  in  C2(\idJ*ficumpatrino  ffd§ 
f^fiiff^^hi  pcr  bonor.  poflcffcontra  tabul.  &  (ccunduni 
tabui.ratiocft«quiapcrcontra  tab.nonaduocattotant 
hdercdiratcm^fccuQdum  Angel.iii  Lpifiremi.  ^iiidi'^ 
xi  C  debono.poff^contratab. 

Dcrimoodauo  fallitpcr  eandcm rationem , vbifl'- 
jnilircrconcurrit  contra  tabul.  &fccundum  tabul.Ti* 
iclicecquando  prztcritus  cft  in  eodcmgradu  ,  quo 
inftitutus  .  &  inftitutio&prxtcritio  incodcmgrada 
vcrrantur,tex.cftnot.m/.j#  duo^^ibi  not.di lig.frafian^ 
&dixiiV>  dj pofinmo.fiiDgcl 

Dccimononofaliit,vbi  (imiliter  concurruntad  fa« 
culcaccm  conflcicndi  vtranquc  hicrcditatcm  ,  quam 
fucurps  dcclarat  cuentus^vidclicd^Arcafu/.  illud.jfin. 
jf  de contratabuLcuius  tatio  potcdcnCi  quia(i  natus 
cflcc  pofthumus,&  ▼iuerct,&  ian)  natus  inftitutus,oc* 
carrerctbono.  pofl^.  contra  tabul.  &  fecundum  tab. 
^uia  pijricritio  lc  infticutio  vcrfarentur  io  codcm  gra» 
d  u.  pcr  rf. /.yj  V  t  fuprt  n  o  t. 
Vige(ikiofalUciacaru #  qucmdicunt cB^cind.l  fui 


Tract.  R£gvl.  Et  Fallbnt2 

fgpatris,mv9fafaUenAn  dubio  an  fuitatcCtlocusfuc* 
cclToriocdifto. 

Vigc<imoprimi)falIitincafu,  qucm dixiinL pofin^ 
pfo.  C.  decollat.  &ibicft  icx.fccuadum  vnum  inccllc- 
ftum. 

Vigcfimofccundo  fillitin  cafibus,  qui  coIhVipoP' 
fun  t ,  VI  in  Authen  hoc  amplius.  C.  de  fideicommijf  vbi 
loquicurdc  lcgitimatioacfiiii  ,  intcrdum  loqviitur, 
qu6d quis dcnnit  cflc hasrcs cx  tcftamcnto. & amplia- 
tur  etiamhabcrc  locum  in  hxrcdc  ahcrius  pcrlonac 
noninftitutae,nccfubftitut2:  quinimbcum  vcoicDti- 
bus  ab  intcftato,vt  ibi  cft  tcx.  not,&  facit  gloff.fin  Jbi^ 
vt  pcr  tc ipfum  colligcrc  potcris.  fcias ctiam  ,  quod  Gc 
quis  non  potcftdcccdcrcregularitcr  pro  partc  tcfta- 
ius,iia  Dccquis  pro  partcinrcftatus  ,  vt/.u  IfifolM: 
ffMcond.infti.U  pcr  Bar./»/./?j.C.e^//i/,illcctiam  ca- 
fusvulgaris cft  ,  quod quispotcft dcccdcrc  pro  partc 
tcftatusi&propartcintcftatus^  l.tertc,  ff de  tnoffie,  /#- 
ftam^  vbi  ycrba  rcntcatiastanquam  ftndiiurisin  vn;;i 
parcc,non  cxtendunturadaliam.facit/.i-  C*  neflurss 
vnafenientia.Schxc  fufEciantpro  nunc« 

REGVLA  CCCCXCVI. 

Testis  didti  fui  a  caufam  non  rcdclens,pro- 
bat,&:  eius  di£kum  vz\ct.LfoUmydetcfi$b. 

Ad  d  I  t  I  o, 

a  SniVideVeli.mc.chm  cauram.el.i,  ini.col. 
in  verfan  gl.in  verf,dc  tcfta. 

Primofahit  ,  /»%lcxintcrrogat  gcncralitcr  quid 
fcit,quia  tcncturrcipondcrc  &:rcddcrccau(ara.f,  cau^ 
fam  ei  i  ini^  xol  de  teft» 

Sccundo fallit, (5  tcftis iuraucrit  diccrc  (iuc fiicrit in- 
tcrrogatus,fiuc  nondccaufa,ita  dicit  xiouind^c  caum 
y5fW.ailcgatnot  incJraternitatinMe  teftib. 

Tcrtiofallir,  ijuando  cft  ncgaiiua  probanda  ,  vt 

<juod 


Bartholom/£i  SociNr. 
quo  j  tliquis noD  iit  curabilis,ita B&ld*intl,c.tum cmU" 

QuartofAliicin  dominioprobando.  E^ldjnc.chm 
cMHfam* 

Quintofallicfi  tcftis  dicit,Ccrius fum:  cjuia  dcbcc 
rcddcrcrationcm  huius  ccrtitudinis:  non  autcm  pro- 
batjti  dixitita  Ycrum  ciTc^cfuiaccrtusrum.Bal  mi/,^« 
gum  caufnmjn  pen.coL 

Scxto  fallit,  quando  tcftis  dcponit  fiuc  dcfama ,  fiuc 
infamia;qui;^  dcbct  rcddcrcracioncm  didifui.ita  Att- 
gcl.fif  /  quanquam^jt.quMntumffJe  infam* 

Scptimo  failit,  quando  dcponit  fupcr  articuIoT* 
I3ius,itai;j  d.cquantum. 

Odauofallu  ,  quando  parsaducrfapctiitiatcrro- 
garitcftcm  dccaufa  fcicntixrnam  fi  iudcxQon  intcr- 
rogaret,non  valct  didlum.vndecautcla  eft,quodpar8 
pctat*&  ita  dicit  Ahh, iic\x\  jn  c  chm  caufam>  dctcfiibm 
&ibi  loan.Andr. 

Nonofallit,quia  fi  tcfti$dcponitpcr  vim,vidctUE 
mibi  ,quodctiamdcbcatrcddcre  caufam,  aiiasnoa 
Talerct  ciusdidum.Bald.  #o  I  quodtamen^iifiarhit.^* 
dcariit. 

REGVLA  CCCCXCVIL 

Testis  non  intcrrogatus  caufam  di£tifui 
diccre  non  tenctur,vt  cftglo.  inl.i.deff,nou.  #- 
per.ntmciat.  8c  tn  l.foUfn.  C.detefiib.  &  incxumcaU" 
fam^extra,  eodem  tit.  &c^.qHisfi.^.^.folam.  &cft 
glolT.optima  inccumnohis^  dereiudica.cumfimi^ 
hb. 

Primo  falHt,  vbicunquc  tcftis  dcponcrct  ^uper  hif , 
quaenoH  po{runtfcnfucorporcopcrcipi,quia  tunc  te-« 
nctu^^flignarc caufam  fui  didi,  ctiam  fi  nonfit  intcr- 
r^%^m%.?,2M.inl.u^^colum*C.d$fcntent'qut>  fine  ctrt* 
quant'  dici^i^quod  tcftis  deponcns  fupcr  intctcfTct ,  te- 
nccuia(Egnarecaufiimdi(Slifui.&hanclimi»tioncmL. 

Tc  4  ponic 


(iy^  Tract.  Riavt.  ErFAtiiNT» 

foniilnnoccn.in cchm  eaufMm.di proiat.dc  idlcm  tenet 
Barc.Bal.&  Dod  inl  conu$niieuUm:C  d$  Epife.  ^cUk 
BM,inLi*C,direivend,  6cindJpim.C.  defint^fHsJini 
gert.fUAnt  adfin, 

Secundofallitin  teftc  probantc  ncgatiaam,  ▼ttc* 
ecc  Bald  inL  eum  %  jiint§griffdi  tranfaci.  rbiillcg. 
gloir.f»/  uinprine  in  verbe,  intirdi6i$*my  deitin,  mffu- 
qne  priuA.  ii^c  Bald.idcm  tcoeatcm  in //^^^.  tJ. /ft 
^roi4/.&coUigicurcxnot.pergloflli»$.  fuando  vir^ 
skfensfm  verbo.vidijfejn  Jiuthent.de hAred.  C^Jalc.  & 
ibictiamtcnccBA].  wrm/  Lx*C,dereJein»  vend  $nvk. 
ehMr.&c  Bart  in  confiL /tio.ineip.  eUriffime  Demine. Cyn^ 
indi.ASior. kn^^t\. ih^.  hineinde.  eireavltimMm  regulJp^ 
in  Authent.de  hered  ^FMicid  DocXo,  inLFanten$M,rei 
perdti9llionuffMacqHir.hi,re,  Cino.  in  e.  boni*iLi.  #• 
fr^.  Bitt.in  eon(SLineip,  cemmune. 

Tcrtiofaiiit  intcfte  dcponentc  fupcr  infamii  ali- 
cuius.idcm  tenct  Innocen  i;f^  cumoportetydeaeeufai. 
^uod  readuinit  Angel. i«rir/#/./  e^rquidemiin  li.  eolum. 
C.deMCeHfat.Bild.inl  fuid  ergo.f-de  hie  qui  noi  infamp 
B2noUtc(crt*indJ,ju$der£o, 

Quartoftllit,  vbiciinqu?  cffctteftis  produdusad 
reprobandum  alf  quod  dcpoficum  ab  aduerfario.*  quia 
tunc  ccnetur  r^ddere  caufam  fui  diGii »  itaBot.  te« 
ncc  BaId.i/>  Lfreshyteri,  invlti.  eolum,  C.  deEfife.  ^J» 
#/rr. 

QaiQtofallit^vbicunquoteftisaflTcrat  de  coBtencif 
incapitulofctaQtum  fcirei  quod  Ticius  occiditSc* 
iura.*nam  tUQcnonprobat»licit  periudicemdecaufa 
fcicQtix  nonfuitintcrrogaius  ,  nifireddat  rationcBi 
didi  fui/quia  dicendo  fe  icire  potcd  intclhj;i,  fcilicer 
per  vehementemopinionem,  &  nonper  fenfumcor- 
poreumyita  fmguLdecidit  Bald.  in  c  fin  infin.  de  iurM- 
men  f/i/«w.alleg.not.pcr  ^oSJnL?Mntontui.^.  reifer- 
duellionisM  glolTnot.i»  verficn  qu^rere-  ffnJe aeqHiren, 
hared.  fcd  6  tcftis  dixiflctjVcr^  Titius  occidic  Seium, 
(robabitiquiavcciaon  diaiflct,  nifirts  vifuprfltce* 

pta 
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pta  fui{ret,&:  rctcnra  in  mcmoriajita  not Jnl  i  in^^rsn'^ 
$$p.ff.diAquaplun  arcend^  8c  hoc  modo  djcu  fc  Ijnnta. 
xc^iodind  LjclamC^fie  (efi.t,  dcdiciiBald  hoc  cfle 
fuum  nouum  didum.  Adidcmfacic  ,  c[Uoniamvi« 
cinuspotcft  diucrfimodc  fupcifadii  vicini  pcr  va- 
tios  lcnfus  corporis  probarcputa  pcr  viicm  ,  fiucpcr 
audicum,vcl  perfamam|Vt  dc  fcpacct:  &  tamci]  fi  tc« 
is intctxogatus  de  caufa  fcicntix  rcfpondcai  fc  fcirc» 
quia  pcrccpit  fcnfu  corporco,non  probat ,  vt  finguL 
Toluir  Bartol.  inUtifiium  C.  dettfltltu.ini,  quiijiit/. 
quia  cfTct  pixlumcrciD  tcfte  rcm  diftrafiiuam.  itcm 
quia  dida  caufa  rationcgcncralitatis  cft  cbfcura,  \ 
fYAtor,  %n frincip  f,d$  iniur.^  l.iam  exigitff  de  don  Mt  8c 
probatioobicuranon  rcleuar  ,  inc  wprAjintia  ,  ds 
probMt.Sc  idcmlcmhifhimLL,  injin  ff  dtionor.  pof* 
/ejfffcundum talf Hitcdhis  noo  obftantibus  courra- 
rium  videtur  vcriias,(]Uoniam illud,  quod  quis  vclic- 
mcntci:  opinatur,noncftpropriifcire,vctfl  glclT  hic 
▼aldc  not  inLi^  fennlt,  in  verbo  ,  fciunt.     de  m^us 
mlu.arcind,2r^\MX),glo{i  inl  (i  duo  ft.penult  t?fverbo  ,  fi 
wem-ff.vtifoJJidXctiiiigloR  inLlibera.      depecu.  &  clt 
^loll  tiox.inipaterfamiLin  verbo.ft-ffue  hAredJnftit.  & 
illam  dicitibi  B^id*  &  Imol.  cilciiagul.  not.  adhori 
fcilicec  quod  fcire  proprie,  eft  cantum  corum  quae  vc'- 
ra  func.fecundum  eosfacitcext*cum  gloft  quod  fi  ce- 
ftis  dtcatdccoccntis  incapiculo,  fcfcirequod  ficfuir, 
vidccur  dicercquodita  TCrumfe  habcbatjiccc  Bald. 
ibi  de  dircdlo  contr^dicachis^quat  ipfcmct  (cbuic  in  d. 
I  0,fi,d$iuram,  calttm» 

I      Addcquod  adhocetiamfacit,quiafcire  ,  cftrcm 
H]>ercaufam  cognofccre»ficuciDquic  Philofophus»  & 
ftcictthzc\iiA*a$foemt$nt,diftinH.^jnc.indom$  confir- 
iDatur,pernoc*per  BartoLi»/^Mi^r#;f^  $»if/i#;9^  »  invli^ 

§olum.ff dedam  infe^fm^am  dicic,  quod  io  tefte  veruna 
fcire,  nouincclligicurpcr  vchemcntem  opinioncm» 
fcd  pervcriiatcm,allcg,  not.  pcrlnnoccn  ^loan» 
Andxcin  d  c  i.de  iuram.calum.iHantiy.inverficjndu- 
hoproprieacciferideisnt,  &  inLu  $•  is^uimauem 

%%    f  deia- 
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ad  hocvide^quodnoca.Bal.  inLi»  Cfi qussomif  caufo 
Ufia, 

Qu^iato  fallic,  quando  tcftator in  ccflamcntb  pro- 
hibctccftamcnti  efFccSlum:  quia  tunc  vidccur  faftarc- 
pcticio in vcnicntibusabinccftaco  :  vcdiciclmol.  di 
condiJnftit'l'U\h'\^\\cg%iLLuciuS'  §.  fAtflli,  ff,  dtle^ 

Scxco  fallit ,  quando  ccflator  dicit  quodvultvalc- 
rcomnifolcnnicatcrcmocaj&pcrindc  cft,  acfiappo- 
ncrccclaQrulam  codicillarcmjVt  dicic Bald.  inlptnM. 
ff.de leg.z.§»fin,pcri\\\itn  tcx.  quiadhoccft  valdcno- 
jtabilis* 

REGVLA  CCCCXGIL 
T  E  s  T  A  T  o  R  legans  do  m  u  m  fi  m  p  lici  teivin- 
telligiriirlegarc  vnamdeillis  ,  qiiashabcrin 
patiimonio./.^  .ci^  ibi  Barto.ffJe  vino  oko  trtticoque 
lega.&c  eIe<5tio  cft  ha^redis; 

iPnmo  falHc,  iw(iccftator  babfetplurcs  domos  v- 
namin domicilioi&sliam  cxtra  :  (]ui.itunc  dcbctu.v 
illa qna cftin domiciJio*  lquAcond.\.  iff  d^conds^ 
demon. 

Sccundof:!illic  nificxconic6luris3pparcrcctcft;i» 
torcm  cc5«  li ilc  dc  ccrta  domo-  dt  quo  in  l.  fed jifufcefe' 
ritffdefud'  i^y^ 

REGVLA  CCCCXCIIL 
T E  s  T  A  T  o  a  lcgans  r c m  fim p  1  i ci r e r ,  ccn fc- 
turtantummodo  lcgarcius  quodhabetin  re, 
cuicunquc  legaueht.  /.  ftdomHs^  %ftfundu$.jfM 
Ug.i.&ihiDoclor.  ' 

Ampliaidcm  circindonationc  intcr  viuos  y"  qura 
doQandorcm  fimph'citcr,iJop  vidccurdonafTc,  nifi  iL 
lud  ius  quod  habe^  c.pajlor Alis.de dohd.&:  Bar.in  l.  prd^ 
dia-  C,  de  colla  fiwd.fifcajib.  i  u 

Ampliafccuiidum  Imol.&  Alcx*i«</.§  -ffundwi.ct^ 
iAm{ificiuspucatiuum2YCAot;Bai:cul«iA^//ij(f^*^^;»  dc 

iafc  Amplia 
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Ampliactiani,(iuchociu$inficinrc,{;ucinfpctan- 
tunn.licicataracu.  l  firtiuinfil^^inprtnc.  CHmglojfM 
lega.i* 

Ampliactiami  quando  tcftatorhabcbattantuma^' 
ftioncropcrfonalcm  ad  rcm  Jcgacam,vt  quia  cmcrar^ 
fcdnondumfucrattradira  ;  vcprobaturi» 
lianJ^.idim-  liilimm.ff de h^aU 

ArapIia,quando  tcitacor  habcrcc  iu$  pigdoris,  cunfc 
ccnfcrctur  Icgando  illam,  folum  Icrrarc  ius  hypothc- 
cac  quod  habcc,  vc  pcr  Bar./w  /  fideiujforobligari  jf.de  fi'^ 
deiujf.  &  B a I d .  inlfi  Cde  hdrcd. vela^. vendi. 

Amplia  cciam,  quando  ccflator  habcrct  rcm  com-' 
njuncmcumalio  :  quia  iiucliigicur  lcgarc  parccm 

fn2n:)J,feruiehcih.^  fidekga.u&chocYToccdit  ,  nifi 
fuiirqcfadumlcgatum  pcr  diftindionera  tocum  vel 
omnc:vcprobatur/7>/.  r«//^».  inprin- deleg^^  vclniff 
habcrctrcm  communcm  cum  hrercdc/.  vnum  ex  fa-> 

fnilia.§.firem.f.delega  i.^l.eumfilius.^Jominu^.  eod. 
tit.  ,  ' 

^  Amplia  ctiam,  fi  ius  quod  habcbat  tcftatb^ cffct fi- 

niturummortcipfiustcftatorisivtin  vfufr.  /.  oHodifi 
terum.§A.&ibilafffdeleg*i.  '  ^ 

Primo  faliic,  quando  ignorabat  tcftator  aliquos  iui 
inrclcgaca  habcrcrquia  tuaclcgandorcm  fimplicitcc 
vidcturintotumlcgarcnonrcfpcauillius  ,  quiinca 
ivLsh^hzhg^i.l.feruHm.^.i.Szibih^xffJeleg.  i. 

Sccundo  faliic ,  quan do  rcftator  habcbat  folum  mt 

pofTcnionis.-quiatunclc^^andorcmfimplicitcr  ,  hoa 
vidcturlcgarciusquodhabccinrc.-cumaliud  ficrcs^ 
&aliud  rci  poflcfrio./ fiduo.^  fin  ffvtipoffidetu. 

Tcrciofa(iic,  quandoccftacorhabccdominium rci 
quam  lcgar,fcd cft  pignoracasquia  tUnc ccnfctur  gra. 
uarchacrcdcm  quod  ca rcdimat  fccundum  difpoficio- 
Bcin lcgis,fi  rcs  obligaca-if  de  leg.  i.     lpri,dia.  C.  defi^ 

Quartofallic ,  quando  tcftacorhabcbatrolum  iu« 
lcruuutxs rcalis in  in  fundo lcgacoj  quia  talis  fcruitui 
nonpoccft  dcbcriciquinoa  habccpr«dium  dorai- 


Tract.  Rigvl.  Et  Pallent- 

Quinco  fallicquando  tcftacor  habcbac  nudampro* 
pnctatcnircilcgacac  &  vfusfruduf  crat alicnus:  quia 
ccnfccur  vcUc  quodhacrcs  rcdimac  vfumrrudum,& 
illucii  pra^ftctlcgatario.  icavidctar  probarc  tcxc  i;?/. 
Miuttu ,^ .fnndtim^ff  d*  /^^.  i.  fccundum  Iniol,ibi,&  in 
f.fsifloralis-ff.dedon* 

Scxcb  failitin  titu.  oDcrofo,vbinon  fitrcftitutioad 
iusconccdcncis,ni(i  cmptor  dc  hoc  fcicntiam  habc- 
rctjvclnifi  prcrij  qcalicas  aliud  fuadcrct.  Lfiqitiido- 
tnum.^Mnc fubinngi  Jfjocati.^  l.fi^ia^in  verbo,mfcien  • 
tea  coatrario  {zni\x.C.dt  communiumrtrurxi alten. 

Scptimo  fallir,  quando  lcgausvcl  donans  ipfam 
j:cm,iDtcndcbacl<:garcius,quodiniprarcbabcbat;fc- 
ciisquando  intcndcbat  lcgarc  ipfam  rcm  totalitcr; 
quia  ctiam  rcrpcGuilliusiuris,quod  habcbatnon va- 
lct.  l.fiisquiputabat.ff  deaujuir.  hir*  ita  vult  Abbas  in 
c.quod  AUtJnfifi.de  iurepatronat, 

REGVLA  CCCCXCllll. 

Teftator  teftamentum  in  fcriptis  clau- 
fum,  figiUarum ,  &  lubfcriptum  ,  ita  quod 
voluntasluaalijs  nota  non  fit,  nifi  poftrnor- 
tcm  fuam,  facerc  potcft.  \un  l.  hac confultif' 
fima.inprtnc.  C.  di^  teJla.^Sc  Injli.  de  pKpilftibJIit.  §^;j 
aut^m  qtiif  itaformidolofus. 

PrimofaIlit,nifi  viuo  tcftatorc,vclctiam  poft  mor« 
ccm  antc  ciusapcrtutam  vnus  dc  tcftibus  moriaiurr 
ita  quodnon  pGflif  rccognofccrc  fuam  fub/criprio* 
ncm  &  figillum;quia  lunc  &  cocafu  non  valcrccrrft^a- 
mcntum.  ica  dixit  fcnccntialitcr  Bar.  inL  i. prin  ffl 
quemadmjeft  aperi.  Et  proptcrca  vti  dcbcsJi  c  caucc- 
la,vt  ccftacorcoQuoccc  vnum  nocariuru,quinonfic  A% 
fiipradidis  ccftibus,& duos  vcl  trcsaliostcftcs,  & fa« 
cicqubdfinguli  didorum  ccftium  ,  quifc fubfcripfe- 

rujQC  &  figiUa^cianc  rccognofcaac  iiid$.f^^ 


Sarthcloua&l  Socint,  #4j 

,Ac£gillain  prxlcncia  dvQ.  um  Dodloruin.vel  crium  tc- 
iurQ)  &didi  nocaiij»  3c  rogcc  didum  nocarium|?c 
iconficiacurvnuminf^rumcncam  dc  dida  rccognitio^ 
n€,&  fubrcriptione  (igillorum*  &  ita  fccurus  eritp 
^uianoncrit  opusalia  rccognicion'!,  dchoc  modo 
>  neo  cric  pcriculumaliquod.  Vclporcs  &  alio  modo 
prouidcrc,  vidciiccc  cjuod  tcftacora  principio,  quod 
ie  iubfcribuoc  ceftcs  &L  ponunc  tigiila^adhibcat  noca- 
iinm  &  tcftc5»c|ui  funcrogaci  de  di&a  fubrcriptionc  SC 
£gUhs,6cdchoc  ii.ir  pubhca  fciiptura:  (^uia  i\h  pro- 
b«bicfufficicntcr'&hocpooit  Bartol.#;arf, /  i.infrin. 
Scd  prina  vclpr^cedcns  cautcla  nichoreA.  Tcrt)6 
poirctaluer  prouideri|quando  tcAacor  vclter tcAariici 
fcripcis,&  non  curarccjuod  tcftamcutura  circc  fccrc- 
tum:  quia  tunc  po0cc  faccrc  pubhcarioncm  ficneo 
YiuOjVtnot.Barc,  ind.l^x^^.fidubiutHf.firait,  Etco- 
iie  mode  dicas  dc  mercaioribus ,  cjui  de  contradibus 
fuis  fatpiflimiDon  faciuoc  conficcrc  iQftrumcca  pu- 
blicajcd  fcripturas  priuatas»  quar  dicuntur  chyro- 
graphum,  &  in  vulgari  appcllatur  fcriptum  demanu: 
^uiaeilvaldc^  pcricLU;fum  cdere  conficcrcdchu* 
iufmodi  chyrographo  aUquod  inftruincntum,  in  quo 
fcrcfcmpcr  requitirur,  quJ)d  inrcrucniac  &:hatfub- 
rcriptio  trium  rcf^ium  ad  minus,  Silias  non  valct ,  nC" 
que  rcnet,quaQdo  efV  aliqua  fcriptura  pnuata,  noa 
xonfcda  manu  alicuiu?  Notarij,  vcl  al  cnias  publicae 
;pcrfona:,vtcft  fin^nl.icxrus<;?-/rw/A#w/ (iqu(6  vult.  C« 
yuipot'  in  figno.hMhe'  Nam  fiforccforruna  aliquis  cc-« 
]fti$,qui  fc  fublcrip(crir,morcrctur.profcCto  iiludchy 
rojj^raphum  nihil  valcrct,  nrq;  aliquo  pa<fto  probabit» 
nift  fucrit  fcriptum  cum  conditiouibus  rcquifiiis.  vc 
fupra  dixi,Yir!cliccrpcrmaDum  publita,vcl  habcat  pi  * 
ritcr  figillum  imprc(Tum,vr eft  fingnl.C2{us,ck  noc.#;c- 
ira^in c,x,ciefidein[iruTn.^  jhi  tlcg^^ntjffimcpcr  omn^s 
fcribcntcj,  & dc  hoc in  ccrrojnis  cU  gloff.  clcg^ns^ 
valdc  nor.qusr  hoc  cxprcfse  dicit  ^x/ri?,/»  r,  inter  di" 
leBos jdefide tnfirumen.  in  uenko^  fHhlufkmanH,  Ecidco 
ii^(;aucus«(^uodu4in  rccipias  ch)  rograp huo^  nifific 
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fcriptum  dcmanuNotarijadhocrogati.vclniiSappii- 
naturfigillumjpromittcnti5.&  fi  fotcs  >  facias  confici 
publicum  inftrumcntura,  prouc  fupradidtumfuit- 

REGVLA  CCCCXCV. 

TESTATvspro  parcc,  &  pro  parteinrefla- 
tus  regularircrcjais  dccedere  nonpotcft,vc 
Iavis  nofirum^de  regMr.cum fimiL 

Additi  o. 

a  *  Inrcftatus,^rf^/e  Do.  Petr.Plnl  CorftAn  confiL 
j^.incip.incafu,  in  literaT.in2.par.  &omnm^ 
in  conul.Sj.incip.plurajin  litera  G.  in  j-.partc. 

Primofalliti  quandopupillus  fuita  patreinftitu-* 
tUS,&fiiiusoaturaIisfubftitucus,  quiiiliusimmifcuic 
fclegitimd  ipfi  hxrcdicari.  &per  coQfequcDspareriii 
Cotum  ceftatus  deceflit,  deinde dcccffit in  pupillari 
stacc»  &fichabet  locum  pupillarisfubftituciodcBlio 
|jaturalifa6iaccrtc:Ucecin  fubftitutionc  pupillaricc- 
iam  veniancboaa  tcftatotis,vt/./iii  fi  pHpilli.  %%adfub^ 
JlhHi0S'ff>devulia,fjjppupilU'  tamcn  quia  filius  natu* 
ralisnon  potcft  dcbonis  patris  naturalis  capcrc,ni(t 
Wtampartcm,  idcft,  v»icam,  ytl.^.C.dedonat.iih^ 
illam  camen  capicCjfcd  refiduum  habcbuiithiabrcdes 
pupiilarcscx  imniixcionc  prxdi<fia:  fed  aliabonapu- 
pillialiude  quseiita,  habcatipfefilius  naturalis  exfub- 
fticutione  pupiliari.  &  fic  non  venicnt  vcnienccs  ab  in  - 
tcftacoipfi  inceftatori,  cumhabcaclocum  caa&tefta- 
ci:fedycnicntc$  ab  inceftaco  ipfipupillo»  &percon- 
fecjucn9,ipfcpupilius  dcccdccpro  pacreccftarus.-  quia 
in  pupillari  fubftitutione,  quaceftipfiasccftamen.  vc 
Injlit.dgpHpil [ubfiiu^.inB,i^io  picce  inceftacus,Yalecin 
boQormn  pacronacus  refiduo  per  jnixtionem  quacfi' 
tQ:quia  in  illisnon  venic  dacusfubfticucus.&fic  ifta 

^cguia  faliiCf  (jUMdo  <^uis  aoafibi  facic  tcftamcn* 

tum^ 
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mm^fcd  a!tcri:vc paccr in filio  pupilUriccr  fubfticucn - 
do  filium  liium  nataralcm-  &proliac  falicnciasallc- 
go  ccxr.valdc  noc.#>;/  fiifqtii^ff.  devulg,  &no- 
£a,quianouumcfl'& pulclirum, 

Sccundofillic  'mc^(\xAHth.(i^un  muiier^  C  defa^ 
cr^fan.Ecclef^ 

Tcn\oia\\iiitiC^(\il'i>&iiiaffirK:afBaL  C  dgft^ 
^und.nupt. 

Quarco  fallicin  cafu/  (i  ^trrogator.f^deaJopt' fccund^ 
I  m o  l  in.dotetn.ff  fol  matrim.  &  in  d.  Lfi ii  qui. 

Quintb  falhc  incafu  qucm  ponic  Ang»&  rcfcrtlo* 
hndMlo-dzlmoJnii.inprindevulg.^  pHpiLfubfii^ 
quandofiliusmilcs  fubfticuicfilio  fuo  vulgaritcr,  & 
talis  lilius  rcdicus cracin  pacria  poccdacc  aui.-  ifim  cc« 
ncbit fubfticuiio  cantum  qnoad bona  ccftanris,'  pcri 
milesita^fi  exhAredato  ff,de tefiam-  mil,  &  ficpupillus 
dcccdcc  pro  parcc tciiacus,  &propartc  inccfVacus*  fi 
primo  moriacur  paccr  pupiHi,dcmum  auus,poftca  pu- 
pillus.  &  hoc  priuilcgio  milicis» 

Scxi6falIit,fauorc  pisc caufafjfccundiim  Barr.rw/.i. 
C.de  facrofanSl,  Eeclef.  pcr  ccxr.  in  L  fi  miles  vnum,  ff  di 
,feflMmen^miU,tcnctBjt\d^conzr^v'nnr\ind.l^\. 

Scptimb  fallitio  cafu  Anth.excaHfa.  C.delib.prA^ 
/tfr,vbi  lcgaca  conrcruantur  cjc  tcftamchro,infticutio 
vctbnottjfcdabintcftaco.cxquo  fcquicur  ctiam  v. 
num  mirabilc.  vcdicic  ctiam  Do^  Pat?!- de  Caft.ibid. 
qubd  lcgara  dcbcncur  cx  ccftam*  quia  li^rcditas  adi  - 
eurabinccfta.  quodcftnoca  ad  bmitationcm  &  am« 
pliarioncmglo.noc. quifiliu*.^  ftrum  ff^dehAred^ 
infl^ 

0<Sau6  fallic  in  ^afu,  qucm  pofuic  lo,  dc  ImciL  in  /, 
Mareellui  ^^quilfberando.infinA.colum.  ff^  ad  Treb^U^ 
vidcliccc^fi  milcs lubfticuatcxcranco  polt  nditarD  haei 
rcdit^ccmin  pcrucnicncibusab  co,qui  pxsefuk  l^ne^ug 
€nitn.§fideportatur,  deteflamen.  milft.dc  habcturi»/. 
intefiamentopCeedemtit.Scilli  cui  fubftituicnullo  con  - 
dico  ccftamcnco:IicctipfcIo. loquacur  dcduob»  tcfta- 
meatis^tamcahocIcncitiYtibidcmt 


T&ACT.  RBGtL.Er  l  AILaNT. 

Non5faIIiceciai9  incafu/.ffi;»  multa  Cdthonis  efUA 
Uh€r,<YX\z  cmr\  filiusfamihas poflic  ce(\ari  in  bonis  (ibi 
d  o  n  a  cis  a  b  1  m  pera  cokc  «ad  in  fta  t  ca  (Ir  c  nt  (i  s  p  c  c  ul  i  j  ^  v  c  /* 
jSn^C.di^nofJic^teJiamin.TfotcntchcAa^isi  rcmancreia- 
teftacus. 

Dccimofailic  ,  quialicic  ccftamcncum  crpugnc* 
tur  deiure  pr«corid  j  xia^nienremauecvalidum  deiure 
€iuili.*erg^  dc  iure  praftorio  dccedicmcefl;acus>  fcddc 
iurc  ciu  liccflacus./.)?  fiUmqmmfotiJlafi  fatrit.ff.  d$ 

Vudccimo  fallicin  cafuTiot.  qucm  ponic  Ange.  m 
jiuthiMi  ixtiJlMmtnto-  C,  dtficund.  nupt,  videlicct^ 
^ui;!  ci  ccftamcnto  filij  pofluncfucccdcre  trfinrcuoces 
md  fe#unda  vocaancc  fucccflionem ,  fcd  in  prima  fuc- 
cefEoncnon.iccm /yar/79iW  #(f//m////#/.rcmaQecincQr« 
reda  ;  quiaomDiaprofcdtacxpaccraafubflanciadc* 
benc  fracnbus  defun(5lircferuari,aliaaurcm  vniucrfa 
pleno iure acquiri t. de hoc  cft  tciJnLmsffr  C  sd TerU 
fccuBdiim.  ipfum,&  Acfilius  dcccdicpro  parcc  ccfta« 
tus.&  pro  partcnori. 

Duodecim6  fiIlicincafu./.^^«5  sliinM  i.interdum  ffi 
di  Mcquinn^  hArid  &ibipcrloan.  dclmol.  &  L)om« 
Paui,  dcCaftr.quictiamaUcg  glott.  in Lyffdi  ncquir, 
tAtidi.8c  ibi  pcr  loan.nam  (i  cucs  hzrcs  cx  ccftamcn- 
to,  &  Titius  edcuusab  inccftaco>camcn  cftbcresex 
tcftamento  mcdiantc  pcrfona  tua.*  vndc  tu  diucrfis  re- 
fpcd^ibus  dcccdisrcftatus&intcftatus:  nam  no  refpc- 
€ta  pcrfonx  primt  dcfundi  ,  fcd  rcfpe(5lu  cui  decedis 
inccftflcus. 

Tcrtiodecimo fallit , quia in  difpoficionclegis  po^ 
tcftfieri,qu6d  quispoccft  proparte  dcccdcrcccftacus. 
&proparccinccftjtu^:ita  dicic  Bald  in  Ia.C  defWm/na 
TrinitM  verJiCsfidprAjuppoJito  ^uod vaUat Jlatrftum ,  & 
€dt.to.coL^l\c^Mnot.pcrg\o(![.inl  injuijlstutsem.ff  d^ 
vulgM  (^pupsU-cui  addc  ,  quod  difpoficib  vnius  noa 
inteltigicur  hbc  velle  in  duobus^vt  eft  cex«&  ibt  Barcc^. 
inljtigo, 

f  alUc  dccimo^uarcd#yidelicec^pra:rufpo/ico  qu^d 

raicat 
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Talcatftatutum  ^  quod  patcr  poffctfiliumfuuminfti- 
tuere  fpurium  ,  non  operabitur  circa  bont  fira  extrS 
t^rritoiium  ftatucDtis^perBalcl  j»//  i  fin.ffdtoffii» 
pfoconful  &  idem  tcoct  Bald.fni./.i  i#  fummM  2  rinit^* 
^facitquodAatimdicitur.  . 

Decimoquinto  fallit,  quando  ftatutum  difpone* 
-  fet>quodfiliusfamiliasponittc{lari»quia noDextcndN 
cur  ad  bona  (ua  fita cxtra  territorium  ftatuenciutii.re- 
gulaenim  ,  \usnoAt\itn,6cl.i'§'ixfHnJ0.  cum  pmilih^ 
ff.di  hirgj.injti,  fTOCcditin  eo,  qui  poteft  in  totum 
tcft2ri.lfinfupri,diinoffic.  tefiAmin»  fccundumBal. 
indJ.uC,  difummM  TrinitM^tyciL  virfie, quAritur v-* 
$rum  iflud  tefiamentumifi^c^  dicit  idcm  tCDcrc  Bartol» 
&  vidc  adidcm  lo^uAc iWioX Jnl  fifi dotem.  in  fin.fi* 
ntdt^colum  ff.fol.matrim. 
Dccimolcxto falii c  in  cafu  Inflit.de  Ugi  MgnMJm-  Viff, 
'  yuodMutem  (iXm  vbi  q^ioad  tutclam  deccflic  intcftacuS 
Cancum. 

Dccimofcptimofallit  in  c^CudJ^ficumpMtnno  fi^di 
^ft>ffi(lish\ per  bonor.  poftcfTcontra  tabul.  &  iccundum 
Cabul.ratioeft«quiapcrcontra  tab«nonaduocattoeam 
hsercdiratcmyfccuadum  ADgcI.i»  Lpiflnmi,  ijy^ibidim 
xi  C  dcbono,poff.contrMtMb. 

Dcrimoodtauo  fal lit  pcr  eandem  rationem ,  vbx  fi« 
;  miiitcrconcurric  contra  tabul.  &fecundum  tabul.Ti* 
dclicctquando  prxccritus  cft in  eodcmgradu  ^  quo 
inftitucus  >  &  inftitutio&prsrteritio  incodcmgradix 
;:,Terrancur}tcx.cftnot.<;7/.yi  duo^^ibi  not.di lig.frMfiMH% 
;  fcdixii»  dJ.pofinmo.Angcl 

DccimononofalliCyvbi  fimiliter  concurruntad  fa«- 
cuhatcm  conficicndi  vtranque  hjeredicatcm  »  quam 
fucurps  dcclarac  cucntus.widclic^l^ij^^ 
jf'^e^^ff/r>i//f^i^/.cuiusracio  poccftelre,  quiafi  nacus 
cftecpo(lhumuSi&  viuerec,&iamnacutinftitutuSyOC'^ 
carrerccbono.  poif.  concra  tabuL  &  fecundiim  tab. 
^uiaptar  ceritio  &  infticutio  Tcrfarencur  in  codcm  gra« 
liu.per  rf./,yi/^«i>,vt  fuprt  not. 

YigtfimofaUicincafa  #  qucmdicunc  etTci^yii/  f^j 


^48  Tkact.  REcrL.  Et  FallbntS 

fipatfU^invyiAfMUenAti  dubio  an  fuitatcfitlocusfuc* 
ccfloriocdidlo. 

Vigcfimoprimi>fallitincafu,  qucm  dixi  inL  poflre^ 
tno.  C.  decolUi.  &ibicft  tcx.fccuadumvnumincclic- 
ftum. 

Vigcfimofccuodo  fallitin cafibus,  Cjui colIi^ipoA 
funt ,  vt  in  Authen  hoc  fnnpUhs.  C.  de  fideicommijf  vbi 
loquiturdc  Icgitimatioacfilii  ,  intcrdum  locjviitur, 
qu6d  quis  dcfinitcffchaercscx  tcftamcnto.&amplia- 
turetiam  habcrc  locum  in  bzrcde  ahcrius  pcrionac 
noninfticutaE^nccfubftitutz:  quinimbcum  vcnicnti- 
bus  ab  intcftato,  vt  ibi  cft  tcx.  not,&  facit  gloff.Sn  Jbi, 
vc pcr  tcipfum  colligcrc potcris,  fcias ctiam  ,  quod  Cc 
quis  non  potcftdcccdcrcrcgularitcr  pro  partc  tcfta- 
tus,ica  necquis  pro  partcinrcftacus  ,  vt/.u  lfifolu4i 
ff.diCond.infiiM  pcr  Bar./»/jf».C.W.///.iilcctiam  ca- 
fusvulgariscft  ,  quodquispotcft dcccdcrc  pro partc 
tcftatus.&propartcintcftatus^  l.firti,  ff di  inojfic. 
y{/f^.  vbi  vcrbafcntcatixtanquam  ftrid^iiunsin  vna 
parcc,noa  cxtcndunturadaliam.facit/.i-  neplfires 
vnafententia.dchxc  fufficiancpro  nunc« 

REGVLA  CCCCXCVL 

Testis  (lidti  fui  a  caufamnon  rcdclcns,pro- 
bac,&:  eius  di£tum  v3\ei.Lfol4mydeteJt$b. 

Ad  d  I  t  I  o, 

a  SniVide  Teli.in  c.ciim  caufam.  el.i.  in  i.col- 
in  verfan  gl.in  verCde  tcfta, 

Primofaliit  ,  ■ 
fcit,qu!a  ccnccurrefpondcrc&rcddcrccaufam.f.  cau^ 
fam  •  eL  r  in  1 3 .  eot.  dt  tefi- 

Sccuudofallicli  tcftis  iuraucrit  diccrcfiucfucritin» 
tcrrogatus,fiuc  nondccanfa,itadicit  muind.c  caum 
fam.^licgtiinot  inc.fratirnitatii9,di  teflib. 

TcrtiQfallir,  quandocft  ncgatiua  probanda  ,  vt 


Bartholomai  Socini. 
quo<Jtliqui$x)on  fitcarabilis,iia  Bald-/wrf.^fifiwr^i#- 

Quar  to  fAllit  in  dominio  proban  do.  Bald,  in  c.cum 

Quinto fallicfi tcftis  dicit,Ccrtus fum:  c|uia  dcbcc 
rcddcrcrationcm  huius  ccrtitudinis:  non  autcm  pro- 
bac,fi  dixititavcrum  c{fc,c[uiaccrtusfum.Bal  m/.r* 

;  skm  cau fam ,  in  pen.  coL 

Scxtofallu,quando  tcftis  dcponiifiuc  dcfama ,  fiuc 
infkmia.-quia  dcbct  tcddcrcracioncm  diftifui.ita  Att- 
gcUnlqfianquam^^qusntum.ff.^einfam» 

Scptimo  failic,  quando dcponic  fupcr  articulo 

iiius,itai;i  d.cquantum, 

Odlauofallic  ,  quando  parsaducrfapctiitifltcrro- 
gariccftcm  dccaufafcicntiac^namfi  iudcxi^on  intcr- 
rogarct,nonvaIccdiaum.vndccautcla  cft,quodpars 
pctaf&ita  dicit  khhSicxAjnc  cHm caufam,  d$t$fiib» 

&ibi  loan.Andr.  / 

Nonofallit,quia  fi  tcftisjdcponitpcr  vim, vjdctut 
n)ihi,quodctiamdcbcatrcddcrc  caufam,  aliasnoa 
▼alcrct  cius  diaittra.Bald.  #»  Iquodtamen-S^fiarhiuf^ 
d$  arbit. 

REGVLA  CCCCXCVIL 
Testis  non  intcrrogatus  caufam  diilifui 
diccre  nontenctut,yt  eftglo.  inLi.de jf.nou. 
ferMunciat.  &  in  l.foUrn.  CJeteftib.  &c  mcxumcau- 
' fam.extUy  eodemtit.  &c^.quAfi.7,.^.foUni.  8ceft 
gloflT.optima  inc.cumnobis,  dereiudic4.cuntftmi- 

Primo  falHc,  vbicunquc  tcftis  dcponcrct  /upcr  his, 
qusc  noH  poiTunt  fcnfu  corporco  pcrcipi,quia  tuac  tc- 
ncturafljgnarccaufamfuidi£li,ctiam  finoafititttcr- 
tog^t\i$.E2\i,inl.u^.colum>C.  dsfintent  qu£  fine  cctt: 

juMnt'  dicit^quod  tcftis  dcponcns  fupcr  intcrclTct ,  tc- 
0€Cura(Bgriarccaufamdiaifui.&hancUmitfttioncm. 


Bartholomai  Socmri  ^7  t 

pta  fui(rct,&  rctcnra  in  mcmoria^ita  not^inl.i  {n^rsn^ 
§$p.ff.diAqHAplu*  atand.  6c  hoc  modociicu  fc  Imiiia- 
rcglofl  mrf  Ljclam  C^ditefi.b.  ^cdiciiBdld  hoc  cfle 
fuum  nouum  didum.  Adidcmfacic  >  cjuv  niamvi- 
cinuspotcft  diucrfimodc  ftjpcifadis  vicini  pcr  va- 
tios  icnfus  corporis  probarcputa  pcr  viiiim  .  jiuc pcr 
auditum^vcl  pcrfamam,vt  dc  fcpatct.*  &  tamcn  firc- 
ftis intcrrogatus dc  canfa  fcicntix  rcrpondcai  fc  fcirc» 
quia  pcrccpit  fcnfu  corporco,non  probac ,  vt  finput 
Toluir  Bartol.  inLufimm  C.  dettftthUi.m^,  qrtsftfi/. 
quia  cflct  ptzlumcrcin  tcfte  rcm  diflra(fliuftm.  iitnt 
quia  dida  caufa  rationc gcncralita^is  cft  obfcura»  v  [  /. 
pYAtor.in frineip  jf  dt  iniurM  l.it$m  ixigstff  de  don  Mt  Sc 
probatiooblcuranon rcleuat  ,  inc  tnpr&jtntsM  »  dt 
^f(?f^/.& idcmfcnritipfci»/»!.  i«jf»  jf"  dtiontr.  p^f* 
/0jff$cundHmtabHlScd  his  non  obftantibus  coutra- 
rium videtur vcriias,quoniam illud,  quod quis vchc. 
mencer  opinatur,non  cft  proprii  fcirc.vc  tft  glcflT.  liic 
▼aldc  noc  inLi.§  fennlt,  in  verbo  ,  fciunt»  ff  de  m^uj$ 
f  lt4.ttrcend,2r2,^iX),glo(i  inl(iduO'it.penult  i?9Virbo  ,  fi 
remff.vtifoJpd.Cchiit g\oR  inLltherM.  ff  dipecu.  &  cit 
glail  nouinipMterfamiLin  verho.ft  ffae hjtredjnftst.  5c 
iilam  dicicibi  Bald*  6f  Imol.  cflcliogul.  not.  adiboci 
fcilicec  quod  fcirc  proprie,  eft  tancum  eorum  cjuae  ve* 
ra  func.fecundum  eos  facit  tcxt*cum  glofl^  c]ucd  ii  tc* 
ftis  dicatdecotcncis  incapituio»  fe fcire  quod  ficfuir, 
vidccur  dicercquodica  verum  fe  habebat,licec  Bald. 
ibi  de  dircdo  contradicichiSjqux  ipfcmct  ceauit  in  d. 
0,fi,  d$  iuratn,  cmIu  m» 

Addequod  adhocetiamfacit,quia  fcire  ,  cftreta 
percaufam  cognofcere»ficutioquic  Philofophusi  & 
rcfcrt Kic\iiA»d$fosnitint,diftinii,Ji.in c.in domo  confir- 
n)atur,pcrnot*per  Bartoliyi/ jMijr#if«  $tif/i#;^^  »  invk^ 
eolumff dedam  i»/f  A^um  dicit,  quod  io  lcflc  vcruna 
fcirci  QoninccHigicurper  vehemcncem  opinioncm, 
fedperveritatcm,alleg*  noc.  perlnnoccn  &Ioan» 
Andre.ijs  d  c  iM  iuram.CMlum  inMntiqAnvirficindM^ 
hofropritMtcipiridehint,  &iinl.u  $•  isjHiMMUim  jf^ 

Ss    I  eltiM- 


diUgMt^i»  Iccmpro  hoc  cciam  facic  ,  cjuia  videmuf 
quod  fi  tcftisinccrrogacus,q.upmodo  fcic,  dicacftfci- 
rc,quiamanibu$  tccigit,prbuccft,  fi  noncirccrcstan-- 
gibili$,&matcriacorporca  /.t.  invirboy  minu^titigu 
&ibiadhocnot.BartoLpcrillumcaccum.  C.  depri,d^ 
minQrMb.iuScnot^BM.in l^n^ncmni. Jf,  d$Ugfb,  dcu 
dcm  tcnczBinoUinRHtfr.fiexfMlfJnflrfim.  in  vlt»  r#- 
lum.BM.indJfols.inS.colHm.C.  detefiihui,  &maxi- 
mc  cum  diclum  non  ci^calumniandum  ,  fcdiuuaQi- 
dnm /itA  m(\\utB2ld,in l  defuibfis.ff  deUgi,  in  ftnuL 
tfi?/«;^.vbircipfcallcg.nor.pcr  Barto.w/.j  jf.  ficertnm 
feta,  Bald.i»/.x.C.rf^/^/»  /i/>/f//.vbiinquic,quodracio 
rcddica  pcr  ccflcm  non  cft  calumnianda,fcd  adapcaa^i 
<la,fiidpcrccftcsliccrcc,al]cg«Qoc  pcr  6arcol.i;7/.Wif  4- 
tate,de  interrd^gMt.MSI»  &  ica  cciam  dicir  Bald.i^i  Rtibr.de 
rerum  dtui.ad c« a' icg. pcr  gloifJn l  fiij?ulatfo  iflu  § .  hoc 
quoque,  in  verfic.fiipulAtur.ff  de  verhorfigni,  &  j  d  co  n  o  a 
vidccurvcrumil/ud  quod  dicitlind.l.tefiium  ^in  5,  ^ 
^.r^I^</».quod vidccur  quod tcftis  ,  qui  incctrogatur 
dccaufaicicncisc  »  (i  dicif  fcfcirc  ,  coquia  pcrccpic 
fcnfucocporis,probec  ,  quia  diccndo  fc  fcirc  inceUi- 
gicut  pro  vccitacc.non  cx  vthcmcnci  opinionc.v  t  fupra 
didurafiic,  &idco  duraaffignacratiqticm  ,  quod 
pcrccpicfcnfucorporisjintclligitur dcfcnfuillo  ,  pcr 
qucm  pcrcipi  potcft  vcritas.  hoc  probo  ctiam  pcc 
dJ'tefiium,  inverhoprAjentia.  vbi  probacur  fufSccrc 
quodccftisijQCcrrogacus  dc  caufa  fcicnciac  di<;ac,Seio» 
quia  fui  pVicfcns.  &  cft  opciraus  tcxt-  in  Authenti» 
dcfideinfirument.'^,  fiijuisigitur  ,  vtrficuL  pr^fenti» 
^«j,&ibiallcg.illumccxc.  not.  Angcl.  &cfttcxc.  im 
§.cfortet.  eU  1  jn  vnficprs,ftntHsi4^e$dem  tii:&c  noc  Bar. 
tol.i»  /. I .  § .  fin»  de  Authoritate^  tutor.  &  in ftM  traBa^ 
tudetefie.BM.ind  L  uf  de ionor.  fojjefil  fecunduw$ 
tabuLadfin.  &  in  l  non Jpecialiy  iuxtaprinc^  C.  detcftam^ 
&  ;Vi  I  Je  controu .  inuefi,  inter  domtn  ^  vafall.  &  in\K 
tefiium.  &ibicuaiij  Sd:lic*  &  not-  loann.  dc  ImoL 
inlhAredesfalamjnprincip ff.de tefi  &  i»/.i.§.  fin.  jf, 
folmatrimonloM'dz  lmoi.&  Dom.  Abb-i»  c.ptruenit* 


]6artholomai  SoCTNl- 

$Lt,defefi  cogen.t^tncn  coaftac,  quod pracfcntla lo  gc- 
ncrcpoccft (chabcrcai,vifmu  tantum  #  &  ad  audi- 
tum  cantum  ,  fic  dcalijs  lcnfibus.  crgb  cum  tcftis 
probct,  diccnsfc  (circ  ,  quiafuicpraelcns  ,  fcquitur 
quod  intcUigitur  dcponcrc  pcrillu  fcnfum  corporis, 
pcr  qucm  ycritas  illius  aftus  pcrcipiiur  ,  licct  ipfo 
fjpecificcfcafumcorporis  noncxprimac.  Et  cx  prac- 
diftis  vidctutjquod  dccifio  Bald.i;f  rf.  r-  d$  iurH' 
nwii.f/i/ww.non  vidcturrcra  ,  &finjilitcr  ahadcc^ifio 
Bald.in patrcfamJ./^yli^iw.  C-  deteft.  Schanc opinio- 
ncm  tcnctctiam  Pracccptor  mcus  Dom.  Alcx.  dcimo. 
inl.i»ff (ieiTt.pet. 

Scxtolimicaturd»  rcgula  proccdcrc  vbicuaquctc- 
ftis  non  fuit  intcrrogatus  pcr  ncgligcniiam  partis  ;  vc 
quia  noa  pctiic  inintcrrogatoriis  Luis  :  fccus  auicm, 
fipcrncgligcntiam,fcu  pcr  jgnorantiamiudicis  j  ita 
Yoluiccitgantcrloan.  And.i/?^      (umcaufAm  >  dc 

Ecaddcpraedidlis  ,  quod  non  aflJgnans  rarioncm 
fui  dicliinccrrogatus,  nc  dumfimpljccm  probiiuo- 
ncm  facit,fcdciiam  nullam  pra&rumpc!ot}cminducir, 
ira  tcnct  Spcculat.i»/i/«/.#i^/f/?<.§.  I.  wrfig.  ftdntih" 
^uid.&i  ni  ctiam  tcnctLudou.de  Roman.iii /  5  inprin* 
fip.ffdenou,0ptr,nunC'  qui  allcg.Spccul.  ind.loco.  6c 
&  hac  m^tcria  vidc  cciam  pcr  lacob»  Butr.  inien-' 
fil,fuo^ineff,quAftiotMliseft,^c£t.^binot.dicit ,  quod 
pluscrcditur  duobus  aifigaaatibus  rationem  di(fli 
.fui,quiintcrrogati  nonfucrint  ,  quam  multis  ahi$ 
non rcddcntibus  rationcra  didi  fui:  quia  ezaminatio 
tcftis  dc  canfa  non  intcrrogatus,  non  carct  ,  aliquali 
dubio  :  cumiudex -lonlaboraucritad  vcricaccmin- 
quircnram,proutdc  ct,vr  Lz  C.deeden,(^io.judtfl^ 
'vlt.^inc.  sdAudientiam.  vidc aliqua  fu  raiti  altcra 
rec^ula.  Ecridcctiam  dc  inatcriaifta  c.  jMcrAmentunt, 
de  confueirecipfeud, Yhi  habctur ,  quod  tcftis  non  in- 
tcrrogacusde  caufa  fcicntixnon  folum  Bonprobaty 
fcd  etiam  nou  facic  fcmiplcnam  probationcm, 
quodaiias  faccicc,{i  fic  fuiflct  i^tcrrogatus.  illum 

tcxt. 


^74  TaACT*  RsttTL.  Et  FAtLlNT, 

tcit  alIcgatf>ro  finguLLudouic.  deRomaa.  ihl  MJ^ 

REGVLA  CCCCXCVIII. 
Te  s  T  Bs  publicatis  attclladonibus  in  eaufa 
principali,  in  caufa  appellationis^fupcranti* 
quis  capiculis  amplius  produci  non  poiTuntj 
vc  pcr  Do^lQ.i» c.fratermtatis  ^  dc tefi. 

Additio. 
a  ,  Appcllationis.  Ad  matmamvideDom.  fet. 
Fhilip.CorHAti  conf17.incip.in  prarfenti^pcr  to- 
t\xm.vbi pomt^nunquid  tejlesfuper  eifdem  vel  dire£lo 
fpmrarijsincaufa  appelLpoflpubUcatumemproceffm  in 
frtma  caufa  examinari  pofmt^&  quidjifint  examina^ 
U  5  anprobentfinonfueritoppofitum.  &  omnwovidc 
€um  'm  con(iI.i74.incip.in  hacin  Jitcra  H.  in  3. 
part.c^in  confil.ifi^uncipjn  caufa.in  litcra  D. 
&  in  conf  i7?,incip.vifa>in  litcra  H  in  j.par.c^ 
in  confil.185.incip.licct.UceraC.caci.partc.vt;, 
4«  iefies popnt repetipojl publicationem  proceffus fuper 
mumAicle  duhio  faltem  officioiudtcis. 

Pnmojfallict  quandoceftcsin  caufa  principali  ndn 
fui^rcqtr<:iflc<:xart)inati,TCcft  ccxt.cumglo.  inverfic^ 
iref{ijderiji.inCUmMinccumvi»iJJint,  eodemtit.  Sc 
Barcoi.&Do<So  inAut^en^at  ijuifimiUC.de  probat^^ 
cft  racio>quia  qaando  noa  func  rc£ti examioaci,tuac 
cftibi  clolas  Yerusezaminacicis:  vndedolus  prcGim* 
prusrubornacionisccffat»  vt  Habccuf  I»/  viluti.  Jf. 

per  Gulf.  Cyn, & Rayn.ita noc  Bald./wr.x. §•  i. 
fHtd [it  fHHi/iit  in  vfib. 

Sccundo  fallicquando  ccftcsnihil  dcporucrant7& 
dixcninc fcncfcirc,  vcl  dixcruncfc  non  rccordari ,  ita 
lacob.dc  Bclu.ptnllnm  tcxt.fJif.  i.^ai  &  ibiBald«  & 
lacob.  de  Alciari  #11 qnid  (it  inutfliturM^  fa;it 
glo ff  Jn  e, cum  caufsm M%  i  ^iUAm  vide, di  iefi. 

Tcx* 


Bartmolomaii  JocxNr. 

Tcrciofallit  ,  quandoReusnoneireca ^mifTuf  ad 
probtndam  dc  cdh(inC\i  parcium.Yel  luris  diipofido* 
Dc  ;  nam  cuacnonob(\areceum  didiciflc  tciiificatft, 
ctiam  fupcrdircdVocontraiiiiS.  6c  i(»ccJVc-ras  nbt.  im 
l.officium.vtrjU^inielligem.  C  Jereivend.iccuTidum 
Bald*quiitA  fiu^nlnot.incui.ifij/ifivAfatU,  tntit.d^ 
tinirouirfiniie(HtAnvfibm  feudor^ 

Quarto/allit,  quando confcnlfus  partium inrcruc- 
Dityvcponic  probaripoddidicira tcftificatapci  /  ft^uii 
in  eonfcrihtndo  C^defM^.k  in  c  cum  ad  A{>§flclieam.  d$ 
ttlsg.cumfirnilib*fichc^\iod  dicitur  in  c<tius»dc  ccllib* 
iiifircrr«irecurvtilitaspublicata,vc  perAntoo.de  Ha:r<>^ 
in  d.  c  fraurnitaiis,  ibi  ^  DoB.  (Sc  SMlieAn  d.Authen, 
^uifejnetjnj^  quAjl^ 

Qujncof;iliit>  c^uandoiudcxindircrct^fcftinaflct, 
Jcproprioodio  vclira  publicauittcftes »  vtimpedircc 
aliorum tcftiiicacibnes^vthabcturi;?r/>fr#/^4(i  ,  dett^ 
fiibtit.  f 

Sextofallicproptcr defcndoncm innoccntisi  &ia 
cauracrimiQaIi)argum.ij.$.j7fM#Vx^//r/i^i/^^f^iey} »  <Sc 
i  ta  not« &  Doik.in  c^fraternitstUmSc  in d^  Authen,  at  qui 
femel, 

Septimofallic ,  quaadoiudcxproccditperinqui- 
fitioncm. &  ita  tenct  Bal.i« ifresbyteri  C,de Efifcof, (J» 
€leric  &  Dodo.i» c*eum  cUmor.deteflib, 

OclaDofalIit,quandoinftantia  variatur  .•  quia  fit 
tranficus  dc  caufa  ciuiliadcriminalcm  \  vtpcrBart» 
$niz,^.\'ff  qubrumappillMinLnildecondi  indeb.  - 

Noiib falhr,fi  vcrcrcs atceftacioucs ncglexerit,  d, h 
wluti.Scd  c  fraternitMtistvhi  pcr  loan.  Andrc»  Sc  Do- 
£totcsind,Authtntic  titquifemeL 

Decimo  fallit,quando  primi  obfcuridcpofucrint, 
^tccumelamor,  deteflihusl  &producitur  inftrumcn- 
cum  aduocans  tcftcs  :  nam  tunc  ccQattimor  fubor* 
iiatiot!is,yrpcrDominum  Antoniurniwr.  ftrits,  d^ 
##/lii&.facitquod  nor M^noVinl.ctrticdndifiio,  $.  qut^» 
ni^mffficerium  petat  &  loan.  dclmol.  ind,  c.  feries. 
hoc  icciztL\ido}x\cAzKomzn*indfKHbritdtarhitr^  im. 
firtgul^^o^         _  Yndc- 


TracT.  Regvl.  Et  Fallent/ 

Vndccimofallitin  proccffa  ,  ia caufa harcfis  ,  vt 
tcoct  Archidiac./;?  c.ferhdC^dehAred-ind,  &  lacob^dc 
M\x^t  inC'prtmo^%%\,4fUA ^it innejlitura. 

DaodccimofalUiyquando  cflct  confucrudo  &  fta*j 
turum  Alitcr,vr  adt.Ibatincs  Andrc.  iV?  atiditio*  SpeiH* 
la,  i4  titHl.deexcept.vsrfic  fednut^^fiid. 

Tcrciodccim6fallic,quaQdoailcgatar  falfiras^cum 
corruptioDCtcftiam,  vthabcturin  c-fcrics,  dcprobat, 
dc  DocXpuind  c.fraternitatis  hoc  ccactAngcl. 
Authen  detejtib,^  qniavero jnfin  colurn.  z.  quiallcg, 
racioncmiccu/aduin  Domiii.Anron.dcButr.quiaficuc 
fcntcotra  Vi^nalis  cHipfoiurcnulla»  iia  didum  ccdis 
vaenalc,  fcdnoa  cftdubium,  quodfi  didtum  tcftis 
non  valcccciamiaprobationibus  fafti ,  itcmnccrc- 
ftiumproduclio,  yiin  d^c.detejiib^  ScinLfin.C.detefii^ 
€rio,&e. 

Quartodccimo  filHc  f  quindovulcfiraui  &fcmcl 
di<Sa teftiuoi  pcrcos rcprobarc,  fccuodum  Bartol-in 
Jtuthent.  at  quifemeL ind.c  fraternitAtis, 

Dccimbquincofallit^i,  in  caufa  matximon^ali.  fc-. 
cuudum  ioau.  kniitjnc  feries»^  Dod:ojnc.fraterm'^^ 
tatisScind.ciurauittdeprobAt- 

A  D  D  ITIO. 

a  Y^Wiz.Vide  Felin.m  c.lator,  in  i.  colum.  vci* 
fic.fccandaclcclacario,  derciiid.  &  in  d.c.fe* 
ries^iii  i.col.  verdc.in  glo.finan  fin.de  teftib. 

S '  ,t  c o d c ci  111 6  f .1  i i c , c| u a u d o  q u i s  d i d i c  1  iVc c  c c ft  1  fi c a • 
tatranficonc,  &  noa  plcnc  &  pcrfcd^c.  vt  plcncpcr 
Doi^.  in  d,c.frMternitAtii4  ^in d.  Authen.  M  quifemel^ 
&cinc.vlt'detefi. 

Fallic  dcciiao  fcptimo^quando  in  compromi/To  cf- 
fccdidam^  qubdproccdi  poflit  aliis  folconitacibug 
iionobftantibu^Ludou.dcRom.mrf,R«fr/.//#iirti/.i» 
io.^d//^;»^qQod  uocapro  comprom.ff. 

Dccimoo(flaa6 fallicfi  tcftisprodudas cft cxcom- 
niunic:icus,vcIaJiasinhabilis;quia  tunc  rrfticuicur  ad 
•oidcm  Ycl  alios»(ecuadikul«udo|i>//«&/i^>.  dearbitr. 

Dcci- 


BARTHOLOMfil  SoCINI.'  ^77 

Dccjmonono  fallic,fipc|:cuidciniam  fafli  conftac 
contrarium  fccundum  Biild.  ind^Authen  Mt  quifemel^ 
&cL\id.icKorx)Jn  d  c.arbit&:¥loT.inlqui  jiruum.infim 
frm.ff.dg  inter*M^io.3c  BsiLind.L^vmca^C,  vt  quAdijunt 
mduocM, 

VigcfimofalHt,  vbilicctnon  variatur  articulus  in 
rubdantia,  variaturtamcn  modus  faAiadidcm  con- 
cl\idcndus:vi  in  c.AtfeflASsonii.di de^onja  impuh.  Sc  ibi 
pct  Ant-dc  Butr. 

Vigcfimoprimofallit>quando  illcqui didicittcfti- 
iicata  obliuioni  tradidit^fccundum  Angc.  m  JLuth»  d$ 
tifjli,^,qui  arbiter» 

Vigcfimofccundofallit ,  fi in illa inftantia primo a- 
gcbatcx  contra6lu,poffcacx  dcIi£lo;vtpcr  Angc.i»  L, 
quddam  tabularum^ad Jin,ffl  defur.  vbi  dicit  dc  hoc  clTc 
cafumapcrtutn. 

Vigcfimotcrtiofallit,quando  tcftcs  fucrunt  publi- 
catijfcd  ncn  vcncruntinnotitiam  parti.  vthabciur/» 
^le.di  tejli^&c  pcr  DoAoJn  cfraternitatis.ind.AHth.at 
quifemel. 

VigcGmoquarto  fallit  .  quando  pars  vidiflct  fo-* 
lum  crcmplum  tcftium,vtnota.Bald-i»/jfw.pcrilluni 
tcxt.  ff.  quemadm^dum  tejl*  aperi.  fcdnonconfirma- 
rct. 

Vigcfimoquintofallit^fi  audiuit  a  tcft^fcd  non  lcgic 
difta  f  ua,  Do(5t    r  fraternitatk, 

Vigcfimolcxtofallii^quancio  audiuitatcftibus,qui 
teftcs  dcpofucruatfupcr  co.quodnofuit  articulatuiii 
vcl  dcdu<5lum,fecundum  InuoJnd  c  Jraternitati^Miff 
0^€X  temre.de tefiib.^  cle.de teflib*  Bart  in  Auth  at  qui fe^ 
f^el  Sc  AngcL  ind  §,quiaveromultK  inprinci' ybict" 
iamfi  iurdHccfupcr  totacaufadc  confcnfuproduccR" 
tis,&c. 

Vigcfimofcptimofallit  in  minorc,  quiifa  intcgfum 
ccftiruitur.  Lminor  z^.  annU,  ff.  de  minO'  &Do<So. 
in  Lvbiff  deeden.ic  yhi  vidc  pcr  Ang.  quiponic  ctiara 
in  mulicrc  vcl  mftico  *  i»d*  $-  qHiavero* in  Atsth.  d$ 

yigefi-^ 


£j%  TrACT.  Re«VL.1t  FlLtBNT, 

Vige(imoodauofariic,quaQ<}o  vultpcoduccrf  ao« 
uosrcilcsad  rcprobaiicium  aDciqUos  dc  corrupcio« 
nc  v^iclcpcriario.  cft  ordi.4.2  ^  csnon.Alsis.^.fMm 
ter  verfic.  funt  alijui  tejliu  5:  Aagc»  tnd,  qHtsvtri 
ttir^lti^t, 

VigeuoioQonofaliic^ybidacurconfilium  lccaurcla 
qu6  J  lcmpcrpo(nac  rcftes  produci^eciam  po(l  iid\Qii% 
teftif2cata,&  dcc  nomina  ccftium  iudici ,  fi  eft  abfens: 
quu  cunc  iudcx>!Q  quo  non  c(l  rubornaciorccipcre  ilt» 
bccica  dicitfingu.Bald  j;f  / fin-  C  deapptll,  8c  pcr  Paiil. 
d  c  Ca  iu.  ir$  cofil.  3^1«  jHedreprtur  in  titHlo  d$  tefte^  ^uui 
nor«fingul. 

Tiigciimpfiliic^  quando  ccdcsnouinon  vcniunt 
adcoadiuuandos  vcccrcstcftc5,vc(iprobaui  pcr  duot 
tcftcs  intCQcioQcm  mcam^cuprobafti  conctarium>ice« 
rum  pocero producccc  .*  quia  non  cft  quod  niihi  impu* 
tctux^fi plurcs  contra  tc produxi  & cclTac  timor  fubcr* 
nAtioni$,h2QO.(ing{i\Aanoc  i;jc.eufncUrnfir.detefi,  Sc 
fcQcic  g\Jn e.extenore,  eod  tit,  3c  hoc  ccum  Qoc..4bb*  i3 
d^efr/nernitAtie^ 

Trigcfimoprirao  fallic,  quandoprimo  fadta  cffct 
probacio  pcr  in%umcotum;  quia  luac  potcft  ficri  pct 
tcftcs,pcrgIo^&  Dod.iu  lofficiumJereivend.ScgU^, 
y«<eyf.3.§  itefncrimini^lis  verfic  itempquu.^  ind.e.frte^ 
ternitatis.  SslfiqHidem  CMexcept*lk.t{oi%inLcunedeiB» 
debito  depreb  inprinc, 

Trigcfimofccundo  faIlir»quando  princcps  cxprcf^k 
per  rcferipcum  fcocconccdcrcr;  vcnota.  Spcc.  ^ir  refti. 
in integ  i^vit.  verfiuul. in  cttnjk»  &  verficul  1 8, q uo d  in - 
tciiigtcdr  ,  qiiando  dominusfaciccx  ccrca  fcicntia. 

Tri^cfimocercio  fxliic  ,  quando  ceftcs  prii^s  Aint 
pubiicaci  ad  afcernam  rci  mcmoriam  ,  rccun^iu-n 
for-nam  c  fiinificsuit.  de  tefiib.  vt  tn  d,frAternitM* 
ti6^ 

Tngcfimoquartofallic  ,  quando  nulJifunttcftct 
produdi  Jic^t  fincdata  capicula.^quia  ter.m  Authench 
$tft.§,quiMvero  mulcum  poadcrac.di»fVum  ccftium,  lc* 
cundim  D9WiuAa%oa.ind.e  frsternitstif^ 

Fallil 


BAKTHbLOMAr  SoeiNi.  ^79 

Fallit  j5,quaudo  fubcflahquaiufta  caufa:  quia  tunc 
riibacDicur  perre(Hrucionemininccg«  cxcUuiula  ge« 
fiecali.pcr  Lt^ff  ^XfHikeAuffMiiuitCMnixktsi  innoQ.ini4 
imimMihde  tg(l>6c  AikC*dc  Bucr  in dc  fpAfifnitafi^. 

•  '  •  Trige{imoicxt6fallit  ,  quaado  arucuiu:>  hilu/er 
Bocorio^iic^ccontioearautiquaincaur^iiD^rc  proba* 
taiimdHi^m.$LudM€U9.  ccilktcaiai  pratrampcio  £«• 
mnXMonisMg.cMU&mdefufMninStcutiivimShh. 
in  fim  fin^coi  &  fiaLi»  LuC.vit  quA  dejuni  a^uc»  fduium 

'   iudix  Juppleat, 

Trigcfimofeprioio  fiiUit  in  omnibas  c^ifibus  ,  in 
^uibas  fcntentia  nuoqaamtrflnfic  io  rem  iudi'  vtiih 

natrimoniali  &pcrlmol.&  Doi^o  ine.firies-  Ang.iu 
^^quinvifo.in  Authent,de  nfttb  tn ^^,eolum  verficu.op'- 
fomiur  vU.^  &pcr Alberi.  Maliecam  in  fu§  tr/$SMtu)tl$ 
'  -^efi.  in 8o.  iclum^  qua^ oota  ad  cafnsin  quibasfci tur 
lcnrcntiaper pericos  ,  quia  talis  fci^tcnri;)  nunquam 
rraniiria  rcmiudicatam,recaaciiim  &pec,ui  inruiri.de 
faftulandi  &  ABfo^dcBQtt^tnc.prepifuifii dipretutM 
NtcoL  inL  quidfi  mlit-  fimnncipittm.  ffi  deidiiU 
diH.^Biktto^inLab hofiib  i»Jivit  vxprem.ff.Jolut'  mu* 
trtm^ 

Trigefimoo€):auo  fallicjvbisionpb  cxccpcrei  iu4. 
fceand.Abb.iii  e.frutefnitutie*  > 

I  Trigcfimononofi*Ilir,vbi perimitur inftAf)tiafcci:n- 
liuiii Abb*&Zab,i»  cfraternbutis^Y^VMcliy  cuod 
Scephanastc&uitconti^ariammf/r^  dtftefiiK  &;4ictr 
eflfevcrias^  qiiodpercmptainftantiaooiirfi:riR!aotur 
di(5ta  textxitti,yihiihrA\ii inc,caufam,extra,de  te/l,$ciic  . 
fabcftidcmtimorfubornationis^  &boc  teuct  BanoL 
inLx  ffiudie.f0L Sci»  4a.$  'uvih,  rap.  &  Abb.  &  Zab# 
uditefiih. 

C^adragcfimo  fallit,  q^uandocft intcr  aliaspfrro- 
\:wtin€pcpnfiit,ife$efiii4 

(allit4i.qaandoiauacor  modasageadi/Ytcl^  CC1U 
imi.wnimt,dittftik 

Quadragcfiaaofccundo  fallir^quando  rcncsftcrunt 

MamiAauirttpej:.  ^^j^cxci ,  ^  pui^Uu^-A^»  itci^ucEi 
/  *        V"^*  Tt  pot 
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pofluflt  cxamiDatiteftcs  fupcrarticulo  concludcnie 
injiorcmiammam  in  cftufa  appcll.Barc  Sl  Angcl.  po- 
nnntMr  inkcHmfurtt  ff,  de  inltttm  iHt.  Bald.  in  c.  cum 
CAufaw.el  L  lUfsjlib, 

Quaclr;4gc{ia^otcrti6  fallit  ,  quando  primitcftcs 
fucrunt  cxaminati  in  ludicio  fummario  ,  &  pcrirur 
quod  rxamincncur  in  plenario  iincr  cafcicm  parccsrvc 
tnc.vsmens  inc  tna  detejlibt^ri,  raliio  tamcnnifi  ic- 
ftc$  in  pruna  canla  fummaru  fuinenr  cxaminaci  plc* 
naricrvt  nor.fing.Iacob-Bucr  in  i  ai hofltbta.  §.  4juodfi 
pmpliciter.ffex  qHib-  caufmaio,  An  t.  Zab.i»  c.fratermtM* 
tps  inpen.col.^noi  uoc, 

Qua^lragcnmoquano  fallit,  quando judcx cx fuo 
officio  vulc  ccftcs  rcpcccrc-  namrcpctcrc  ccftcscftitC' 
latb  cxaminarc  pro inucftig^anda  vcricacc;  Qam  tunc 
poccft.gloirjw  c  pertHtts  deteftib.Aag^tn^-qhiMViro,  in 
tertia col  in fin.%^zc\i\-intit  de  dtjput,  alleg.in  $, i.  wr- 
fifedfoneiudex,  &:Bald.  inLu  C.  fenten,  refcin.  non 
fojfe. 

Qtiadraf^cfimocjuinrofallit,  quando  conclufio  cau 
fxcflctcacir^  vetcxprcfscpcr  iudiccm  rcuocata  ,  ita 
fcncic  Ant.  inc  attditisdeprocHr,  &  confirmant  Domi- 
Di  ^cKoz:k  yConclH fio?je. 2. 11,  &  in  omnib.  iftis 

vidc  Spc c. intit.de  teft .  §  fatU  vtiltter.  v bi  cn uni cra t  ca- 
fus,vbi  noD  obftanccpublicacionc  poflunt  tcftcs  pro- 
duci.dc hoc vidcgl,ordin.4-y«^yZi(?*  u^.item  inctimi- 
nali.  &  pcr  Cyn  &  latius  pcr  SAyzjnl  fi qtiti  teftth,  in i • 
qu&jl  Cdeteft*^  pcr  B^x  inl  quiper falutem  jf  de  iureiu. 
&  pct  %z\\,inl  fi  cjuis  afefHndHm.C^adVeUeian.ScBoLld^ 
inifin  C  ,de  afpellatio. 

Quadr^gcfimofcxco  fallic  incaufa  matrimouiali, 
quando  tradlat^r  dc  matrimonio  fcparandorquo  c2^/u 
admictuncur  tcftcs  ctiam  publicatis  gtrcrtacionibus 
fupcr cifdem  capiculis.vcl  omnino  concrariis,  icx.cft 
inc.fir  ies.de  tefiib, 

Quadiagcfimofcptimofallit.quiaciiam  poftpubliV 
cationcm  ccftium  poflUntadmitti  tcftcs  fupcr  cifdcm 
^apituli$,YcIornnino  contrarijs,^uando  fimul  cum  cix 

'  produ* 


prodlicrrrtur  inliruoiciicuin  coadiuuans  tcdcs^ 
Utud  cft  dUkmQ^i[ktot^4»f  ^ri^ivqaod piacctimol.ft 

Qu^dragednQoodlauo  fallic,c}uandoiudcr  cx  offi- 
cio  iUo  poccltrcpctcrc  ceitcs^  aooauccmadinti^ti'^ 

(^adrag€(ifflononofallic,c]uandoitld%xez  olfl^cid' 
ruofccic  tcllrsnon  brnc  ciamiuatos  itcrum  cxami^ 

QUmijaagefinio fzAit,  quando  inqiiificCis  pQft  dt^ 
4icicareftificafa  poteft  pToduceteteftes  in  quacunqnt 

intni^ihui.  /  V  * 

QuinquageAmo f  rimo  failir » qttik  pttbiicati^tte» 
fiattOnibtis  poflan t prod ucs  teft es  faper  concrarifs  ca<^ 
piculis  y  qaiDdo  quis  iin^ul  &rcme{dizit  &  ^robat 
iiik\i,inAuthentJ!ktqHifemeiC.diprobitt. 

Quitiqaagcfiino  lecttndofaliic,q^ia  licit 
Mi/e/fj^.iecaarcturinfotoecdefiamco,  tahien  reme^ 
dmmdt,  quodillc,  quinon  poccft producctc  tcftc* 
jfiipcr  didicitis  tcft]ficatis»Qomina  tcltium  debcc  iudici 
_dare»&  fe  abrencare>in  quo  iuilicenon  limecux  rubor»' 
^iiatio  \  &taBC  rectpias  didos  reftest&ittrathenti^ 
ijicpofitioncs.vtpaccbiccorum  ccffimonio  ,  quod  cft 
jafi\tx{^'\\tM%&h\.inLAmfUoremfro$e  O^des^^eh 

REGVtA  CCCCXCdL 

Tesxes  parcc  prscfcntc  6f  non  cicata  regu» 
i«tternonrecipiantttr  Htef  non  c6nteiia.  inc^ 

it    c.quoniatn.t^W  fikmmffM.  in  jprin^^.co» 

J^ip .  V£iii.  cir  ca  prim  u  m . 

Primo  &llit,qaandoipt€aaor «jgctctton  polTc^  de 

Marfcmi^YC  ouia  ^cbicum  fic  conditioMlO  t  ifi  dicm^ 
'   .     •  •        Tc  a  tcl 


4tt  TrACT.  RiGTL.Et  FALLBHTr 

▼clpcodcatcxalio  arbiirio:cum  tancrccipi  po(Iir,li- 
tc  Don  contc.ff^Adl.AquiljAni  Aqu.  &  c^ii^de^virbm 

Sccundofallit,  quando  ipfaparscflccprarrcns  ,  & 
impcdircc  liccm  contcftari,pcrid  cjuod-habctur  ^x/ri», 
dtiud.c.penHlt.^fin. 

TcrciofMlic,quandodignitascxcitarccur.ex/f4,  I7# 
fldevac.c*vls$m»q'\tC2  quod  vidc  quod  ibi  not 

Quarco faliic,quando cxigicur a partc prscfcntc ,  & 
ic illa fit vnus maliciorus tyrannus,  qncm a<5loccon- 
uenire  non  audeac,  nec  aducrfus  cum  pctcrc  teftimo-* 
niura  rccipijCum  tunciudcx  eidcm  aAori  iufte  timen- 
>  liqualitcrpoflit,  prouidcrc  dcbcar  in  tcftiu  rcccptio- 
Bc%ztg\xmcnt.$xtTMMdiApfellatmC  fiiufiu^M  confidcrara 
negotiiqualitacc,& ahjs  circumftancijs  recipiettcftcf 
quoadpotcrir,(5c  diligcnccrfuftinebic  intcrcflc  rci  in 
iprorumexaminarioDC  rcferuando  fibi  exceptioDcm 
in  pcrfonasin  dida  caura,rccunyuroHofticD.&Ioan. 
Atidzjnd.c>qHomam,vt  lit.  noncontefi,  Bcnoi».  adhoc 
ctiamiwr  infin,extr0y  dehj.red,in 6* fccutidumNico] 
uon  obftat  tcxtJnprAAlleg^cquoniAm.  facicns  mcntio- 
ncm  dcrco,  quando  citcontumax  vcl  abfcns  .*  cUm 
iiabcatrcrpcclumadidquod  communitcr  accidit,fe- 
cundum  dom^Nicol./»/>rA/»//f^.  c-  queniAmfri^uenter, 
wlit.non  contefi. 

REGVLA  CCCCC. 

Testes  laici  conrra  clericos  non  admirtun- 
tur,quando  criminalirer  ad  ordinis  depo/irio- 
nem  agitunvr  in  c.per  tuas,extra,de fymo,  8c  rcxr. 
cfi:  fmg.iw  cM  utero  .&  ibi  petglojf,&c  DoH.extra.dc 
tefiihtu.  i 

Primofalliccriminibus  cxccptis  ^  circaquod diCf 
f  tplenius  ind^cpertuas. 

SccuQdofaliiriquaadocrimcnc/rcroocozium.-cum 

Sc  tunc 


Bar^holomai  SociNi*  €tf 
^  tunc  zdmitWit\iMXira»di furgMt.  Camn.c.  cum di  ^ 

Tcrcio  fallic,  qo^ndo  ule  crioiea  faifTet  commir- 
rumiQlocciaquonorifitcopiacIerieoruni:  cum  ic 
tuncindcfcdum  clcricorumadmictanturlaicijDcde* 
Iid:umremaneaciii)paoitam.adhoc«*wiit#f».  ixirsg 
ibti/Ub.cJl.§xirM,riufti  cog.^dhocc^eum  4^iH,  wr. 
^  fieoi.iHnSM*il  #x/r4^^/fdf.fccui^daQi  Nico*fii  r». 
diCAtito^ 

Qoarto.fallit  ,  quandoipfilaicividerentur  teflef^ 
•  qui  aon  facercntpleiiam  probacioncm  ^fed  indiciom^ 
propter  quod  clericus  fttbijciatuc  tortartt;  tolic  enim 
ipfi  iaici  indiftinde  admiccuncur  contra  ipfo$  clericof 
ad  hoc, vt faciant indicium  t  iicet Aon  plen^  probent» 
Zc boe (entic Jmo.f»^.^f lirMifim.  iixirkdiiifiib.  ad  htxc 
not.ptvglo.ini  ^  f'diMduliirMLmMriiii$*ff.dijHdfi.iC 
l  fHari.Jfdiddii.edic. 

REGVLA  CCCCCI. 


Testes  adinftrumentifcu  fcripturcvcrif  ^ 
jatem  auod  npi^finttnon  rea  uiritur ,  vt  m  AUf 

cauffm-iXtra.ditifiib.Uin  c^ft.^uiinfcribujicur  in  in* 
ucncariocumiiiei^reqairacuc ,  qaodiiBtnoci'n/«/S 
aHtimdHiiNS.§.l*C.di  iuridililir*  '\ 
'  Secundofailit,quandofiecccfcripturi  Qomineim- 
periti(inetabeIlionc.*camcancdcbeanteflenoti  9  tc 

fubflHribancfenominecontrahcno^^vciii^  A' 

jinfif^fnin.edit-^exhis^^.oportet^ 

f  V  Tertio  falIit»quado{lacucum  vclcon(uetttdoaHtid 

4ifponerec,fectt9dJnnoc«&Io«dM°^  / 
caH/am*  '    ,  "  /  V  ';■ 

REGVLA  CCCCCU.  ' 

|C3^%^minai:i,  &a4act«inamreime-  \ 
^riiiin|^^^yai$  peteitenoh  p9teft>qaatido>T' 

JTt    i  i-  -'^  \  ftatina 

i 


I 


rt4  Tract.  Reovl.  Et  rALLiNT;-  . 

(^atimagcrepofsit,  cu  <Jirc£tamyiam  habcat» 
Mcoextraordinaria  dencgatur.  adhoc/.  tncau- 
fam.ff.^effH.  Scpertottm  tttu.  extra^vt  lit.noncon'^ 
teji.  Ik  perloan.And.poftlnnoc,  mc.figmjicamt^ 
ixtraydetefi.  ' 

I^nn  6  t^Ilicin cafibus, dc quibus pcr  C^no  md.i. 
fi^nificAuit.  Et  pntDO  quando  (uhcffct  mfta  caufa^ 
qui^  cimcrctur  dc  mortc,  vcl  abfcntia  diacurnaipfo' 
lum  tcftium:  quia  mnc  a^tor  potcft  pcrerc  ip(o$  ic- 
ftcs  rccipi,  fcd  non  publicari,  iuitaca  quahabcn- 
tur  in  €'  quottiam.  vtlit-  non  eonteft^  &  yidc  ibi  qoae 
Botanrur. 

SccundJ)fallit,c|uaodo  adcirctconfcnfus  partium? 
cam  tunc  polTuDt  ipfi  tcftcs  nonlolum  rccipi,  fcdcc- 
iam  publicari.  &  ipfa  publicatio  valcrct  adactcroam 
rcimcmoriam^  4i:intcrcafdcm  parccs  nen  folumfiat 
publicatio  in  cafu.  in  quo  ip(i  tcftcs  rccipi  potucrunt 
dciurc,  &corum  didap^ublicari,  vtin  cafu pracdi£^o.* 
fcd€fia<?iinca(u,in  quorccipinon  potuiffcnc  dciurc 
ipfi  tcftcs>cum  attcftatio  ciiam  inualidicum  confcn^ 
lu  partium  validari  pofiic.  iP(trk,d$  iefitb.c.  eum  cMufiim* 
&  hoc  tcncnt  omncs  Doft.in  dxfignificauit, 

REGVLA  CCCCCIli. 

Teftcs  poft  publicationem  attcftationum 
ftdpartis  inftantiam  cxaminari  pofTunt,  amr 
plius  tamenfupercod.  articulorepetendinon 
rnnr,vreft  tex.mc.'/^er/^/^.  h  detefiihusy  fecun- 
dum  cp.^iimunem  Dod.intcUeitum, 

A  D  D  I  T  I  O. 

h  Inc.per  tua^.Vhi  vide  ethtw  IhmtaUones  &faU€n- 
tjasdata^perVtliih 

Pniii6fa!Iit»qitando  fuiffcnt  rccc^tiiupcr  corlcm 

aiti- 


BAKTHOLOMAt  SOCINt»  •tS 

Wticulointer  alias  fttCoDiis:rtme.ea^fMm.4A.txtri» 
^tefiii.ecaotM  c.i.txtra,dt,ptobM.  St  fccund.  Dq&.  tm 

Sccunii^  fallit,  qoando  faiffent  recepti  prius  in  iu- 
dicio  furomario.cuni&roBcrecipipafsitftiniudici*  . 

ple»ario.vt«x*r*,'/«"M'^-'^'''''".'f''*'  , 
Tertib  faUit,  quando  eoiura  didtum  fuilTct  nul- 
lum:vcnot.i»«  *»i»M«>«    UtxtrM.de  tejiti.  fcibi 
oloQ.  &h.nceft.  quod  fi  teftes  non  reddideruBtm 
{«nci.ftti  diai  «ufam    qaia  a  iudicc  non  fucrunt 
<interroeatideea*  ^par*  petatintcrrogari,  etiamad 
partis  inftantiam  non  poteft,  cam  non  valeant eorum  ^ 
5iaa.vtnota.<»^  c  eumeaHfsm.tcm  SpcctiLwlWi»/-*.  _ 
^f4i»itf'r.verficH.fi.tUud.  deinterregaimH.&vtr^ 

fie.ium  tauetur.     "    .  f  /r.- .j: 

Quatti>fcllit,qaandocotomdi£lurofoifletpetdi- 

tam,  y t  extratdeprohat.e.Jh.  ' 

Quinto  fallu  li  mdicis  malitia  vel  ncglrgcntia  tn 
«afeamioandoimputaiipof8it.cam  tanc  ctiam  ad 
ioftantiam  parti?itcrom  interfo^andifoot:  vtcqlhgu 

tur  cx  texf .  ind.c.fertuat.*A  qttodnota.*ie./r*/«wi»»; 
tu.«xtrSt,dnefi^hmy\>\  dchiiyide.  ■ 

RE  G  V  L  A  CCGCGIV.  . 

TftSTisinfemcs  infemia fa(fti4  in  caufa  cri-  . 
rainalivel  ciuili  non  admittuomr,  Vtdicunt 

^.ifsTaai.  V\h  d.  Uf.  May.  in  lepc.l.cundtos.dc 
ifiimaTtiD.d^  in  tftafdcmpcia^a.       r  ^ 

.  Piicao  fallitin  cnminclxfae  niaicftkis,--t«/.5.§.s- 
ri«//«««i.      ibifer gloff.adUgem  lult  maiefla.  Siex- 

tra.decenftfc.i.kio  alijs  mtil^tif  iGimiiibus  cnmjnali-  '. 

bOT  ,  exccptis  h  s  dc  quibus  per  Canon."«»e.  ^*»' 
.M^.  mrar  dti  tefiiym.  j,bi  cnim  adraiituntur  non  • 

■^#^-'^;  '■:^:"V  ;'■■  V  '^  ■*^:^h^:    ••■-n*-,  , 


V 


.  ^)igiti2ed  by  Google 


Tract.  Regvl.  Et  Fallbnt. 

foJutt)  infajBc$infamiafaai,rcd  ctiam  iDfamesinfa- 
rx3ia  iurisrvt  ibi  notatur. 

Sccun J6  fallit,  qaau<}o  inf;imcs  inducercntur  in 
tcftcs  contra  afiumin  fimili  infamia  allcgata:  vt\o- 
Juirglofr/»^.55./«/,circa  quod  Hicrndlum cft. vc  not. 
pcr  Bar.&  l\^\i'inici4m  rnHlier  fffolut,watriw. 

Tcrtio  fallir,  quando  fuper  hoc  tjflct  di/penra- 
tum,  cum  difpcnlari  poffic  pcr papam  vcl  principcm, 
vtinfamisvclaliuscriminofusadmictaruradtcftimo. 

Dium.poftJnnoccnc.hocctiam  voluit  Spccul /^^m.rfe 
tffiib.^.fedquArttur.  . 

Quano  fallit,  quandoalij  tcfics  diccrcntur  infa- 
mcscum  ipfi  infamc5,ctiam infamia iuris,  admirtan- 
tur  ad  tcftimooium  in  fubfidium  cum  tormcntis.jf 
UflibusUbcMrmin.^.finffdepaenitin.  §•  quivltimo.&c 
jbiDor,pcrB:irrol.&Bald.r«/.i  Cdifintent.  crimi.  8c 
hoc dliam voluitIoanD.de Imol. &domin.  hiicdine. 

ifJtifniniumMhocquodaot.pcrgloSin  Auth.  dit€. 
fiib.^^fivero  ignoti^ 

REGVLA  CCCCCV. 

TESTEsin  tcftamento  regulariter  rogatii 
effc  deb  cnv.vtihmspxlkm.^.mtefldmeniis.  jf.  de 
yiftu&c  inAuthen.  de  tejltb.  facic/.iw/ri.  C.  de  tejl. 

A  D  D  I  T  I  o . 

b    Rogari.  Vidt  lanfir .  m  c.  quoniam  conrra. 

deprobat.in  6.C0I.  verf.  qujero  vlrcrius.  &c 
fcq. 

^  Primofillit  harc  regula  in  codiciilis,  vt  cft  cafuf 
inifin.Cidecodi.^  Bald.f';?  Auth.quod fintje  tefiib^ 

Sccundi)  falht in  tcftamcncoad  piascaufas,  vtpcr 
Pauluiudc  Cafti.  in(onfiL\.  &pcr  Cano.  in  creUta* 

txtf^ 


§xtrJk,d$.t$fiit.Sc  c&  qommaois  opi.  iicetLap. 
^«l.if  •tenait  coDttariam» 

Tcrtib  fallitin  ccAameotb  intcr  dHe^los :  vtcft 
gloff. fingu.i» l.finlC.di codicil  & iftx  liiXA^ind.Auth^ 
UfMWySi^tf.iedqaidui  dubio»ex.qao  quia  rcpcruur  ia 
tefteiDicripcu$»  aii  praBfumai^ttr  rogatos  ▼ei  inuttusf 
'  Jic.cjuod  rogatus,itatciiuic  fin^.  MAA.  inl.  uinpenuh- 
^olHm.wrjicui  aut  quAro.  C  dc  fidt  inftrument,  hcit 
quod  not  BartoU  inl  Fuleipiuf^.  jupd  Autcmff*  im* 
quUtMufin  pof^$M$»  ixckt  dicacur  quod  in  dubiof  raC'^ 
fumicur  tcftisinuicustvt  dlcitBartol  fiiA  idquidpMU^ 
fmbm^C^  dicpifcdf,  (^cUr,  quia  ci  quo  rcpcriuntur 
icripci»  prasrumitur,(}u6dpr«lcnccseraata  ^iinftMl^ 
Ir^m.lcem  dubitatur»  a|i  fi<:atiii  teftamento»  ica  ec«>. 
iam  in  roattimonio  tcftes  dcbe.ant  cflc rogati.  & glofll 
tiOUim*qutLft^%.c.teftit.  tcnuit  contrariu.  aniicvc- 
ru  noca«  f  cr  gioff.  &  tcxr,  |o  quAft  ^.iursntls  8c  dotn. 
Anto.  dcBMtt.ini^  exp^rte^  ixtri^  dejpouf  &hQi« 
contrariacftcommunis  opin»  licecin  i{Uiburdamca- 
fibas de confuccudmc fcruccur  coacrariam:  ?cii;i ma* 
trimbniis  tcftei  debeanc  cflc  rogaci» 

REGVLA  CCCCCVI.  . 

Teftcs  parcntcs  pro  libcris,&  libcri  pro  pa- 
rcntibusregulariterefle  non  poirunc,  vci./^if-« 
-  rmHl  Cdi  teftib.  6c  L  tejlis  Uoneus.  ff.  eod.titu.  & 
qusijlu>.yc4patem  teftis idoneus.  ncc  cciam  confan- 
guinei,dotncftid> fcu  familiarcs:  v t  i«  Lluliaff. 
iitejbbusy  6c  in  (.  inUt^ris,  ceodm  titu*$um&^ 

f  G4p.in Uteris.  Vbimnmo  vtdi  Ve&n.  &lm^sm^ 
in  c.quoniam  conti;a  dfprobacin  vcrli.  tcftaa 
i^.coltt*ycrl»j5Uiwautcm. 

•  :  Tt  5    '  Pri. 


^jr^  TKACt.  RegVL.  Et  FalLENT. 

Vndccimofallitin  proccflii  ,  ia  cauia  liarcfis  ,  vt 
tcoct  Archidiac»/»  c.per hac^de hAred-in  (> •  &  lacob^de 
Alnzr- incprimo^^»  \.jua fit  inuefiitura% 

Dac^c.cimbiallic,qaando  cfltt  coiifuctudo  &  fta* 
turum  alitcr,vr  aot.  loauncs  A^idrc.  Sfetfir 
la,i4  titHl.deexcspt.verfic  fedntinquid, 

Tcrtiodccim6fallic,quaadoallcgatur  fa[ficas,cuni 
corruptionctcftium,  vthabccurin  c^fcricSj  dcprobat. 
^Oatipuind  c.frftternitatis  ^  hoc  tcftctAngcL 
AuthenMetejhb^i.qninwro  infin  colum.  quiallcg» 
racioacmlccunciu  n  Domirl.Ancon.dcButr.quiaficuc 
fcnccntra  V3fnal:s  eft  ipfoiurcnulla,  ica  didum  tcftis 
varnalc,  fcdnon  cftdubiunl,  quodfi  didum  tcftis 
non  valctctiamin  probationibus  fafti ,  itcmncctc- 
ftiumproduclio,  yiin  d^e.detefiib.  ^inlfin.CJete^i^ 

Quaftodccimo  fallJc ,  quando  vult  firaul  & fcmcl 
dida  tefliurh  pcrcos  rcprobarc,  fccuodum  Bartol- in 
^Hthent.  at  quifemeUn  d»  c  fraterniiAth» 

Dccimoquiacofallit^i,  m  cau{a  matrimon^ali,  fc- 
cuiidum  ioau.  knii^jncferits»^  Dociojncfraterm^ 
tatis  &  in d^c  iurmit,deprohMt> 

Additio. 
a    VzWit.Vide  Felin.in  c.lator,  in  i.  colum*  Y.cf* 
fic.rccundadcclarario,  derciud.  d^in  d.c.fe* 
rics^iu  i.col.vcrficin  gIo.fin,ia  fin.de  teftib. 

S  "  dccimofJlicquandoquis  didicilVct tcftifica- 
tatranficonc,  &  noa  plcne  &  pcrfcdc,  vtplcncpcr 
Do(f^.  in  d,c.frAiernitatis,  iLind'Authen.  at  quifemel^ 
Sci?ic,vltdeiefl, 

FalJic  dccimo  fcptimo,quando  in  compromi/fo  cf- 
fccdidum,  qubdproccdi  poflit  aliis  folconitacibug 
con  obflantibu^.Ludou.dcRom*m</.R«W.rf#iirti/.i» 
lo,C9lt4m,^yiod  nocaprocompromjfl.  A 

Dccimoodau6faIlit,fi  tcftisprodudluscftcxcom- '  j 
munic;uus,ve]a]usinhabilis:quia cunc rrftituicur  ad 
f oldcm  vcl  sLlios,leciiadiuaL\xdoiiiftd,Rf4br .  dearbitr^ 


Bartholom^ei  Socink  ^77 

Decimonono  fallicjfipcircuidcntiam  fafli  conftat 
contrarium  fccundLim  Bald.  ind-Authen  quifemel^ 
&.L\id,dcKott]Jnd  carbit  &c  V\oT.ini  quijeruufn.injim 
ftm-ff.de  inter*M5iio*3c  Bal*i» d.Lv nica^  C.  vt  quA dsjunt 
sduocs. 

VigcnmofalHt>  vbilicetnon  variatur  articului  la 
fubflantia»  variatur  tamen modus  faifliadidcm  con- 
c\xidzndu%:stin c.atteflAiwnH.di de^onjA.tTtypub*  Sc  ibi 
pcr  Ant-dc  Butr. 

VigcfimoprimofaIlit>quando  illcqui didicittcfti- 
ficata  obliaionitradidit^fccundum  ABgc.m  Auth»  d$ 
tiefii.^.qui  firhiter» 

Vigcfimofccundofallit,  fiinillainftantiaprimoa- 
gcbaccx  contradu,poftcsicx dclidlo.ytpcrAngc.i»  L. 
quddam  taiularHm.ad fin,ff^  defur.  vbi  dicit  dc  hoc  cflc 
cafumapcrtum. 

Vigcfimotcrtiofallit.quando  tcftcs  fucrunt  publi* 
catiifcd  non  vcncruntin  notitiam  parti.  vthabcturi» 
cle.di  teJli^Sc  pcr  Doi^Oyin  c.fratirnitatisJnd.Auth.at 
quifemel, 

Vigcfimoquarto  fallit  *  quando  pars  vidiflct  fo-' 
lum  cicmplum  tcftium,vtnota«Bald-i»/./w,pcrilluni 
cext*  ff,  quemadmidum  tejl*  aperi,  fcdnonconfirma- 
rct. 

Vigcfimoquinto  fallit,fi  audiuit  a  teft^fcd  non  lcgic 
di(fla  fua,  Dodt      fraterniiatk,  . 

Vi^cfimofcxtofaIlit,quaudo  audiuitatcftibus,qui 
reftcs  dcpbrucruntrupcr  ccquodnofuit  articulatiiui 
vcldcdu(Sum,fecundum  InnoAnd  c  fraternitati^^Siiif 
$,€x  tenoreMtefiib^^ clc.de tejiib»%2iii  inAuth  atquife- 
fnel'8c  Angcl.  ind-^.quiaveromultK  infrinci' \h\tt^ 
tamfi  iuranccfupcr  totacaufade  confenfuproduccti- 
tis,&c. 

Vigcfimorcpcimo  fallic  in  minorc,  qui ih  integfum 
ccftituitur.  Lminor  z^,  anni^,  ff,  de  mino-  &Do£lo* 
inl.vhi.ffdceden.^  vbi  vidc  pcr  Ang.  qui  ponic  ctiara 
in  mulicrc  vcl  ruftico  »  iud-  J.  quiaverUn  Auth.  d$ 

yigefi-^ 


£y%        TracTp  Re«ti;Et  Paii-bnt-, 

Viee(itnoodaudfa1Iic,quaQd6  vutcp£odue€r«aa^ 
uosccilcsad  rcpiobandum  aociquos  de  corrupcio^ 
nc  vsldcperiiirio.  gUcftordi.4ij  j  canon  filiifS^^.fM» 
ter  ver/lc,  funt  Alf^ui  ujleu^  Angc»md.  qniMveri 

Vigetimoaonofallicjvbidaturconfilium  fccaucela 
qu6i  lcmpcrpofnacrcftcsproduci^cciampo/tdidicita 
celhficata^&dccDominaccftium  iudici,(iefl  abfens: 
quu  cunc  iudcxyin^^uo  non  e(l  ruboroacioiccipcrtE;  dt» 
bct.ica  dicicfingu.Bal  Jj;f /jf;>-  C  deappeli,  8c  pcT  Paiil. 
dc  C^ixr,irtcofil.^6t\  fHidrefcrtHrintttHlodetefie.t^Wij^ 
nor^fingul. 

Tiigcfi.nofaUic^  quando  tcnesnouinoa  veniunt 
adcoadiuuandos  Yeccrc8teftc5,vcfiprobaui  pcr  duos 
teftcsincencionem  mcamycuprobafti  concrarium^ice- 
rum  poceroproduccce :  quia non cft  quod niihi  impu* 
tecur,(iplures  concra  re produii  &  cc^at  cimor  fqb:cr«' 
Bacionif .ita no. QngiilAntioc-me.eHm cUm^r^detefl.  Sc 
fcntit ^l  jne.extenore.  eodtit,  ^hoccciara  noc.Abb-  in 

d^c  frAternitstie^  _ 

Tngcfimoprirao  fallic,  quandoprimo  fadta  cflTct 

probacio  pcr  in%umcocum;  quia  lunc  potcft  ficri pec 
tc{ic^yfCTg\o(C^ScDoi\,inloffictHm.dereivend.&cg\»4,^ 

(J^Afi.y^  itemeriminali^  verfic  itemfiijHU.^  indcfrM» 

ternitMtis, ^ Ifijnidem  C,de except» Sclcioi%in Lcum de iff* 

debite  deprob  in princ, 

Triecfimofccundo  fallicquando  princcps  cxprcr*4 

pef  rcfcripcum  kocconccdcrcr.*  vtnota.  Spcc.  ^#  r#/fi. 

ini^teg  §'vit.  verfiuul.in  cmhJm*  Sc  verficul  i S.quod  in- 

teliiguUr  9  quando  dominusfacicex  ccrca  fcicntia. 
Trigcfimoccrtio  fjillit  ,  quando  ccftcs  prius  funt 

publicati  ad  flrcernam  rci.  mcmoriam   ,  recundu  n 

for:nam  c  fignificMuit,  de  te^ib,  vc  tn  d.  fratermtM^ 

ttf^ 

Trigcfimoquartofallic  ,  quando  nulii  fiinc  tcftrs 
produdijic^cfintdara  capicuIa.*quiarez.m^M//'ef)^ 
neft.^.qHiMvero  raulcum  poadcrac  dt«f>um  ccftium ,  fc* 

cuaduoi  li9Ukukti\9anind,ffrst$rnitMtii. 

'     '  Fallil 


Bartholomaj  Socini.  ^79 

Fallic  j5,quaiido  fubcftaliquaiufta  caufa:  quia  tunc 
fiibuciiuur  pcr  rcftirutioncm  ininccg.  cxclaufula  gc- 
neralupcr  Li.ff  ex  ^Hitcauf.mMiAccxindhm  innocJne^ 
imimMuitMufl'^  Ant^de  Burr  ind^t' ffMtitnimis. 

Trigcfi  noi€ic6falHc  ,  quaado  arucuiu:»  hifuj  ec 
JlocorioJiciccontiQcar  auciquam  caufum^  vt  proba<* 
tatinc,dni^m  $L\*deeUSI.  ccilaccmxn  pracrumptio  {i«  - 
mxiX^xionxs.^iig.cMUBu^depuf.can^nStcnnAxkmhh^ 
$n  fine  fen^col.  &  fiali;»  LuC.v$  quA  dijum  ni^c*  ps^uium 
iudix  JuppUat. 

Trigcnmorcptiipo  fallitin  omnibui  cafibus  ,  in  , 
^uibus  (enccDtia  nunqaamtranfit  ia  rem  iudir  vtid 
itjatrimoniali  &pcrlmol*&Dofto/i»c,/trw.  Ang./n 
i^quiAViro  in  Authent  de  tifitb  tni^,colkm  verjtcu^op- 
finitur  vh.-  &pcr  Aibeii.  Mailecam  in  Ju§  tfA&atud^ 
-teft.int^.  idum^  quxnocasrdcafusin  quibosfcituc. 
rcnccnciapcr  pcricos  ,  quia  talis  fcctcnria  ounquam 
tranfirin  rcmiudicatam,rccundum  Spccul  inruiri^di 
fojlulando  &c  Anro.dc  Butr-iVi  cpropifuijli  defrotat.Sc 
NicoL  inl.  qu0dfi  mli$'  ^.fimnncipium  ff,  diddiu 
di^.SLButo.inLubhofiib  ^•fivif  vxprsm.fffolut-  mu* 
trttn* 

Trigcfimoo<^auo  failic,vbiaonpb  cxccpt»reiittd, 
{ctmA^hhhMc.frittirnitntk* 

I  Trigc(imonono(allir,vbiperjmfttiti0fta«)ciarccun. 
<ium  Abb-& Zab,/»  c  fratirnitatis  ^^i\.Mc\:y  cuod 
Stephanus  tenuic  conttatium  inck.  Jtftejltb^  «Sc  4icic 
clle  verins»  quod  perempu  initantia  nou  rerimontuc 
di6la  texcumiVthaVeturi;9^«Mfff//ii7;,mr^'ytf  ie/l,Scf,c 
fubcftidcmiimorfubbrnationis,  &  hoc  tcoct  Binoi. 
in  L  X  ff  iudic.foLScin  'uvibo.  rnp^  &  Abb*  &  Zab^ 
inJ^eliuU  tiftib* 

C^adragcfimo  faIlit«quandocftintcr  aliaspccfo* 
U^t in  c,confiit,^etifiib» 

f  allic  4uquando  iuuacur  modus  agendi ;  vc  cQ  xcju 
iai-ViniimJitiftik 

QuadiagcfiEnofccundo  falljt,quaiioo  tcftcV,rJcraDt 
Maminatiiaf  cr.  T^k^xcici  <  &  pui^Uu^;^^»*  itci  m 
'    /  '    "^'r-  \      Ts  i^Cr 


iSo  TaACT.   RfiGWL.  Et  FAtLBNT. 

poiTaac  cxamiDAri  ttftcs  faperarciculo  concludcncc 
maiorcro  fammam  in  cau(a  appcll.Bart.  &  Angcl.  po- 
tx^iniMT inUcHmfurti  ff.demlttim  itir»  Bald.  in  c.  CHtn 
CHufam.el  z  iUteJlib, 

Quadragcliaioccrtio  fallit  qijando  primiccftcs 
fucrunc  cxamioati  in  iudicio  fummario  ,  &  pcrirur 
^uod  rxamincncur  in  plcnario  inccr  cafdcrn  parccsrvt 
ine^vsmens  yk  inc  tua  detejlihti4,  faluo  camcnnifi  cc- 
ftcs  in  pnma  caiiU  fummaru  fuiucnr  cxaminati  plc* 
nariervc  nor.fin^.lacob.Butr  in  l.  athoflibfee,  ^.quodji 
fimpliciter.ffex  qHib-  caufmaio,  An  t.  ZabJ^}  cfraternita^ 
iii  in pen  coL  q u 6  d  u  o c,      ^  ■-■^-  • 

QuAdragcfimoquartefallic,  quandoiudcxex  fuo 
officio  vulc  ccftcs  rcpcccrc-  nam  rcpcccrc  ccftcs  cft icc- 
rato  cxaminarc  proinucftij^anda  vcritate;  nam  cun^ 
potcft.gloir.iw  c pertf4as  deteJlib.Ang.in^-quitfvero» 
tertiacol.infin  ^pcculintit  de  dfjput,(^  ailegjn  f»i.wr- 
fedf  oneiudex,  &Bald.  i.  C.  fenten.  refcin,  non 
pojfe,     '       -     .    .:  -r 

'/  Qxiadrac;cfimo(|uincofaIlic,  quando  conclufio  cau« 
fxcflrctracKC  vclcxprcfsc  pcr  iudiccm  tcuocata  ,  ica 
fcncic  Ant.iwc  /iwrf//«rf^frof«r.  &:confirmant  Domi- 
^iii  tlcKora  ,<(>wW«/?(7w<?.ii  I,  ii4  &  in  omnib.  iftis 
vidc  S pcc.  in  tit.de  teji .  $  fat(4  vtiltter»  v bi  cn  um crat  ca- 
fu$,vbi  noD  obftanrcpublicacionc  poflunc  tcftcs  pro- 
duci,dchocvidcgl.ordin.4-^«<e/?i(^*  i,^.item  incrimi" 
»/i/i.&:  pcr  Cyn  &  latius  pcr  Salyc.i»/  Ji^ut^  tejitb.  in^. 
quAjl  Cdetefl^Si  pcr  Bar  i»/  qttiper falutem  Jf  de  iureiu. 
6c  pcf  Sali.i;? l fi  quis  afefundum.C^adVelleianySc  Bald, 
in  ifin  Cde  appellatio^ 

Quadr^ecfimofcxro  fallit  incaufa  matrimoniali, 
quando  tradlacurdc  macrimoniofcparandorcjuo  csiru 
admiccuDcur  ccftcs  cciam  publicacis  itceftacioi^ibus 
fupcr  cifdem  capiculis,vcl  oranino  contrariis»  tcx.cft 
inc,feries,detefiib, 

Quadiagcfimofcpcimo  fallit.quia  cciam  poft  publN 
cacioncm  rcftium  pofr\intadmitci  ceftcs  fupcr  cifdcm 
capicttlisiYcloiQDiQO  coQCiarijs»^uandoiimul  cum  cts 


BARTHOLOMai  SoCfNr* 

prodticcrctur  inftrumcncum  coadiuuans  illos  tcftcs» 
liiud  ci\  diiiimn  AntonJnc y4r/>r.quod  placctlmol.5c 

Qjiadra^rcfimooclauo  faIlit,<juando  iudcx  cx  oflS- 
cio  fuo  poccltrcpctcrc  rcftcs,  Qonautcmadinftan-^ 
tianj  pjrcis»gl.clii»-/f«//7  ^«MWro. 

QujiiiragcliiiionoiJO  faliu,cjuandoiudcxcx  oflScto 
fuo^cit  tcftcsnon  brnc  ciamioatos  itcrum  cxaHii» 
nar  c.  A I  b.  d  c  R  ol  aiijd  l.folam*  C .  de  teflih. 

QumquagdiniofaUit,  quando  inquifitfts  poft  di- 
dicuatcftificaca  poicft  produccrc  tcftcs  in  quacunqu^ 

imni^ihiM. 

Quinquagcfimo  primo  fallic ,  qttiii  publicatis  atte^ 
fiationibus  poftuntproduciccftcsfupcr  concrarijsca- 
piculis  y  quando  quis  fimul  &rcmc{dizic  &  probat 
B^ld^inAftthent  dtquifemel.C.deproijif, 

Quinquagcfimolccundofaliic.quia  licet  cletnenti^ 
fr^^e/^yi^.iccuarctur  inforoccclcfiaibco»  tamcn  remc^ 
diumcft,  quodillc,  quinon  potcft  produccic  tcftc$ 
rdpcr  didicicis  teftificatiSiDomina  icftium  debet  ludict 
darc>&  fcabrcntarcjin  quoiudiccnon  limctur  fubor-' 
natio  ,  &cuac  recipias  didos  tcftcs,& luramcnca^ 
JlcpofitioncSiVtpatcbiccorum  tcftimonio  ,  quod  cfk 
m\ti\^'\\cMx^M\'inUAmpliorern  fropefimm,  C«  dtAppeU 
^MSi^nibm. 

REGVLA  ^CCCCXClX. 

TESTEspartcpr2cfcntc&  noncitatarcgu* 
lariccrnonrccipiuntur  lice  non  contefta.  i»  a 
^uomam.z  mpmc.vt  litinoncontejl^ 

A  D  D  I  T  I  o* 

it  c.quoniam.Fti  videomninffJei. in  prin.j.co* 
lun^.verli.circaprimum.  - 

Primofalht,quandoipfcaaor«gcrcnoii  poffctde 
pr«fcmi,vtquia  dcbitum  fit  conditiooalc  «  iadicm. 


\ 
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4tt  Tract.  Rig^l.Et  Fallint. 

velpeadcaccxalio  arbitrioicum  tancrccipi  po(Iit,li- 
tc  non  conic.ff  adl.AjuiLUniAqu.  6c  cxtisi vert* 
•fig.e-iaijuA. 

Sccundofallit,  quando  ipfapars  ciTctprxfcns  ,  & 
impcdirct  litcm  contcftari,pcrid  c|Uod-habctur tfx/r>». 
J$  iud.  c.penult.  ^  fin, 

Tcrtiof  UitjCjuando dignitas cxcitarctur.e^/M,  n§ 
fydi  vae.e^vltint' qitci  quod  vidc  quod  ibinot. 

Quarto falht,quando  cxigitur a partc pratfcntc ,  & 
Zc illa fit vnus malitiofus ryrannus,  qncm adotcon- 
ucnirc  non  audeac,  ncc  aducrfus  cum  pcterc  teftimo- 
niura  rccipi,cum  tunciudcx  cidcm  aftori  iuftc  timcn- 
ti qualitcr pGifir,  prouidcrc  dcbcar  in tcftiu  rcccptio- 
tkC9Ztgumcnt.0xirStdeaffellatmcfiiuftH4.se  confiderara 
iicgotiiqualitatc,&dhjs  circumftantijs  rccipiettcftcs 
<juoadpotcrit,<&  diiigcntcrfuftincbit  intcrcfTc  rci  ia 
ipforumexaminationc  rcferuando  fibi  exccptioncm 
in  perfonasindi<5la  caufa,fccundumHofticD.&Ioan. 
Andrjnd.c.qu0mam»vt  lif.  noncomefi.  &nor*  adhoc 
ctiam  inc  infin^extray  dehjLred,in6*kcnni}Xvn^\co\ 
non  obftat  izxt.inpr£Alleg^c,qs4oniam.  facicns  mcntio 
ncmdcrco,  quandocftcontumaxvcl  abfcns  ;  cuiBi 
habcat  rclpcctum  ad  id  quod  communitcr  accidit,fc- 
cundum  do m^NicoLinpr^alleg,  c-  queniamfre^uenter, 
wlit^no»  contefi» 

REG  VLA  CCCCC. 

Testes  laici  conrra  clericos  non  admirtun- 
tur,quan(lo  criminaliter  ad  ordinis  depo/irio- 
nem  agiturivr  in  c.per  tuas.extraM  fymo.  8c  rcxc. 
cft  fing.iw  cJe  e£tm  .& ibi  perglojf.&c  DoH.extraJt 
tefiibtis.  j 

frimofallitcriminibus  cxccptis  ,  circaquod  diCf 
iflji\cn\\isind^c.perttias. 

Sccuodofalliry^uaodocrimenc/rcCAocoxiuni.-cuni 

&  cunc 


Bar^holomai  Socwu  4tf 
cu&c sidmitutktiiMXtra^di furgat.  Can^n.c^ eumdh 

Tcrtio  faliic,  «jaaodo  ule  crimen  faiflec  edmmif-. 
ittmiQlQeo»iQquohoBficcopiacIerieonim%*  eam  le 
tuncindcfcdum  clcricorum admittanturlaici,nciie- 
lifium  rcn7anc2tinipunicuxQ«adhoc^  a;«iif^»i.  gxirSg 
iletiftib,cJf.§xtrM,r§tifti  ^tf^.adhoc  e.et$m  diUM. 

fiipsitinSs.il  iXtrtid$ilt9*kcu^dimiHico*m  e^ 
deci.tero^ 

Qijacco.fallic  ,  quaQdoipfiiaiciTiderencur  teftcf^ 
qai  QOQ  facerencpleoam  probacionem  »icd  iQdiciQim» 
propcer  quod  clericus  rubijciacm:  torcurie:  tDlfc  enifli 
ipfi  laici  indiftinde  admitcuocur  contra  ipfos  clericos 
ad  hoCyVC faciaQcindicium t licet non  plcn^  probcnt» 
&boc(cQcicJmo.ii9r.^^Mtf»iiii9V*  iMrkditeftib.  adhoe 
aot.pcrglo.iii/  f  fdettdttkerMLmtirbttt* ff.de  fttefi^tt 
l  quare.Jfde^diledic, 

REdvLA  CCCCCL  " 

Tbste  s  ad  inftrumenti  fca  fcrip tttnKTeri-i» 
tatem  quodnoti iint»nonre(]^uiritar«  vt  m  AUr 
thMtefi.%.fiviroignotu 

Prirnu  faiiuin  cahbus,  dcquibuspcr  Canon»  inc* 
€aufMm'ixtra,detiftik.&in  Ct(t  ^ui  infcribivicur  in  in  - 
ttencariocum iii cniieqQWatur  ,  q[Qod  &tunoU'ftLfi 
mtttemdtt(ius4*i*CMittredeliier^ 

Secundofallitiquando  Hcrct  (criptura  noroineim- 
periti  (ine  tabellioiie.*cum  cunc  dcbeanc  efle  noti  ,  tc 
lubfcrtbaQcrenominecoQCrahentiSvYci»<^i^/^#Jih  tlo 
infirufttm^odit^exhifiii^^.oportet, 

Tcrtio  falIic»quado  ftatutum  vel  confuecudo  aliud 
difpoQerec,fecuBdJnnoc«&lo«dc  Im«l.jcda«  N^,o« 
itt  d^epStme  CMufitm*  V 

V        REGVLA  CCCCCU.    /  - 

T  £  ST  £  s  examinari^  &  ad  sternam  rei  me« 
«nQriamrecipi^ais  petecenon  pQt^>qaando> 
:  ^   '  "    Jt    j  ftatim. 


04-  TrACT.  RfiOVL.  Et  FALLBNTi  . 

ftatim  agcre  pofsit,  cu  direftamviamhabeat^ 
Mco  extraorainaria  dcnegatur.  ad hoc /,  in  cau- 
fan7.ff.(tef7H.  Scpertotum  titu.  extra^vt  lu.noncon^ 
tejl.  (k  perIoan.Ancl.poft  Innoc.  tm.figmficamt^ 
^xtra^detefi. 

I^rnrbtillicincafibus^dcquibuspcr  CaDo. ind. €• 
f^nificatiit.  Et  prifDo  quando  (ubcflct  mfta  caufa^ 
qui^  timcrctur  dc  mortc,  vcl  abfcntia  diuturnaipfo- 
rum  tcftium:  quia  tunca^tor  po.tcft  pcrcrc  ipios  ic- 
^cs  rccipi^  fcd  non  pablicari,  iuYtaca  quxhabcn- 
tur  in  C'  quoniam.  vtlit-  non  contefi.  8c  vidc  ibi  quas 
Botantur. 

Sccundofallit.quando  adclTctconfcnfus  parrium.* 
caro  tunc  poiTuntipfi  tcftcs  nonloJum  rccipi,  fcdct- 
iam  publicari.  Ic  ipfa  publicatio  valcrct  adartcrnam 
rci  mcmorjacn,  &intcrcafdcm  partcs  n«n  folumfiat 
publicatioin  cafu,  in  quo  ipfi  tcftcs  rccipi  potucrunt 
dc  iurc,  &corum  didapubJicari,  vtin  cafu  pratdi^to.- 
fcderiaipincaru^inquorccipinon  potuificnc  dciurc 
ipG  tcftcs>cum  attcftatio  ctiam  inualidacura  confcn-. 
fu  partium  validari  poflSt.  oodrkAe  tefitb.c.  eum  cMufnm» 
&hoctcn€ntomncs  Do& jnd^cfignificAHii. 

REGVLA  CCCCCIIL 

Tcftcs  poft  publicationem  attcftationum 
adpartis  inftantiam  cxaminari  pofTunt,  am-^ 
plius  tamenfupercod.  articulo  repetcndinon 
(untywxefitcx. incJpertuas.  b  detefiihwy  fccun- 
dum  cp^Timunem  Dod.intclleftuni. 

A  D  D  I  T  I  O, 

h  incper  tua^.Vhi  vtde etiAm  ItnntaUones  d^pl^^^- 

tfiUdatasperVdin. 

Piuiio  faHuf  qiiando  fuiflcnt  rcccpti  fupcr  corlcm 

aiti- 
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«hiciiloiDtcr  alia$ pctfooas.Mrtiw c  cafifMm. il.vixtri» 
tcftii.ec  nouin  e.i.tottti,d€froh^.  6l  ft  cand.  Dofi.  im 

Sccun<i6fallU>quando  fuiffcnt  rcccpti  priusxnm- 
aicie  fttromario.ciim  &runcrccipipalsmtiniudicio 
plcnario.vc#*f/rji,^#/tyi*i.^.Wi»#ii.efci* 

Tcrtio  fallit,  c^uandocorum  diaum  fuiflct  n^U 
lum:vc  not.  in  c  cnmcJiHfam  el  uexirk,  de  teftib.  &  ibi 
•aloff»  «chincctt,  quod  fi  tclics  non  rcddidcruntin 
Jrinci-rfui  diai  caufam  quia  a  tudicc  non  fuccunc 
^intcrrogatidcca  -  &  pars  pctatintcrrogari,  ctiama^d 
partisinftantiam  non  potcft,  cum  non  valcantcorufft  * 
aiaa;nilota.i»^  c  cufneaufsm.SciD  Spccnlintituidi 
i^fti  U^qHitur.wrf$et$/$MU^d$$n$irr$^^^^^ 

ficAtem  cauetur.  r  j* 

QuatcbfaUu,  quando  corumdiaum  fuiflctpcrdf 

tnm,7t  ixtra^deprotnt.c.fin^  « 

Quioco  faUit  fi  iudicia  roalitia  f  cl  ncgligcmia  la 
jmalc  cxaminando  iropurati  pofsit.*CQm  wnc  ctiam  ad 
ioftaniiam  partis  itcrum  intcrro^andifunr^Ttcplligi* 
tur'^x  tcxr.  ind*c4ertu0f.zdc{iiodnotUne,frntirnitM- 
t$s,$X$ri^,detefitbt$iyhidthi%rti^.^  .  r 

REGVLA  CCCCGIV. 

Testes  infames  infamia         in  tau&  cri-i 
^iBinalircl  ciuiU  non  adiiuttuntur,  vtdicunt 
C3Ljn6.tefiium.detefltb..  , 

Additio. 

i'umniaTdr^.c^  incmfdcmUcftura. 

.  j^^^ipo  falHcia  crifhincl«f«  maicftatis; 

^immtui^  6^  ihtfcr  gloff.  adlegem  JHUmnitfin.  «c#«- 

.  tf?<,dcccf}fef  cA'^^n?^h]S  mulns  fimilibus  criminalt* 
tti^^  j^^^ccptis  h  s  dc  quibus  pcr  Canon.  inc.  per 
i$$m  $xtrAy,d%teftikii$.M         admittuntur  noa 

•  ^^''-'•^"^•^  Tl-4'    ■  fcl^n^ 


2«^.xf  «tenuic  concrariiiin^ 

Tcrtib  fallitin  icftamcoto  intcr  dilc<?los  :  vtcft 
gloiT.  fingu.m  dA.fin^CM  codicii  Sc  fcv&^ld.ind^AHi{fm 
^wdfitMAcdqmdm  dubioy  exqao  qiiis  repencuc  ta 
ceftemicripcttSf  anprsfumacarrogacas  wpl  tnuicusf 
Jic,c]U0drogatus,itatcnait(inp^.  B  Ad.inLuinpenHlt» 
$$lHm^wrficui  aut  qnAra.  C  de  fidc  infirument.  facic 
quodi  not*BarcoU  inl  Wulcipiun^,  ^uod  sutemff.  im* 
quikiuufin  fofiut*  ixekt  dicacur  quod  in  dubio  prae<» 
fumi^urcefttsjnuituszvc  dlcitBartol.  iViZ.  idqHodpAU'- 
fmiui^C*deefifc0f.  t^cler»  auia  ez  quo  rcpeciiintuc 
,  icripciiprairumicuc»quodprdeienceseranCy  ytinfrMl* 
ligdeeis.Uem  iubicatur»  ap  ficatio teftannenco»  ica  ec<* 
iam  in  roatcimoaio  tcftcs  dcbcant  cflcrogati.  &  glo(n 
not^inh^qu£fi*%.c.tefiis,  tcnuic  concrariu,  q?  an  ficve« 
ra  nocai  pergioflf.  &  cexr,  |o  quttfi  piurtintis  &  dom* 
Anco,  dcBxLtt.ine^  exfarte^  ixtri,  iejfonf.  &hni« 
concrariaeftcommunis  opin.  licccin  quibufdam  ca- 

libasdeconfuccudiueferuccurcoaccacium:  vciama.* 
trimbniis  ceftei  debeauc  elTc  rogaci* 


,    .     REGV.LA  CCCCCVI.  .  , 

Tcftcsparcntcs  pro.iibcris,<Sclibcripropa- 
rcntibasregularitercfle  non  poiruar»  vt\.fd^ 
rentes:  CJe  tejlib.  '&c  l  tefiis  idonem.  ff.  eed.titu.  & 
^sftto.^Mfatem  tefiU  idoneus.  nec  ctiam  confkn* 
guinei,domcftici,rcu  familiarcs:  \tinl.IulMff. 

ikt^fitbusy  &  m  (.  mlitem^  Q^oiem  titu.iHmfi^ 
mil. 

A<DPITIO. 


c  C4pjn  literit.  Vhlmnino  vidi  VeUn. &taf^an. 
in  c.qaoniam  contradciprobat.in  vcrfi,tcftaa 
itf  .coluivcr^filius  autem. 

Tc  5  fri. 
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Primo  fallit  ,  quandoagitur  incaulacorrcdlionif 
vclprohibirionispcccati  :  quia tuncpatcr poicft eflc 
tcftisin  caufa  filij.-quia  in  his  adiocarnalis  corum  ni- 
hii  opcratur :  quia  non  agunt  dc  commodo  principa- 
lis  pcrfonr,  ncqacdcincommodo  altcrius  ,  imode 

ipfiusfa!utevtprobattcx«&^jibihocnor.m  r. 
tAmextrMydetijlib. 

Sccundofailitin  dirimcndo  mairimoniofpiritua- 
lirquiatuncpatcrin  caufafiliiadmittitur.  tex, cftcum 
gl,  in c^prAfens,io,quAft.^^c^wtm  tcncmcnti. 

Tcrtiofallit  ,  quando  non  acquircreturcmolu- 
mcntum  filio  pcr  dcpofitioncm  patris^,puta  quia  patcr 
cratprocurator.nam  tuncctiam patcrpotcft  tcftifica- 
ri  prociusfiIio,3cccontra  :  vtcft  cafus  i» /.  quitefla' 
tnento.^.per contrArium.wrf,  quicftnque  /ecundumV' 
n^m  leHurampofitam in  glojftn  verbo^teft.  de  teftam» 

Qiurtofaliir,quaadoccftcs  tales  fjjllcnt  iparti- 
busadhibiri.-quia  tcfti,ctjam  non  fidc  di^no,  adhibc*- 
rcturplcna  fidcSjquaodo  cft  apartibus  pio  rcftcroga- 
lus:sK ^0'fing.in^'d^Mcet quidem  qu&rncipit  ,  im- 
mutalui.in  Auth^detejlibAccuniwrx)  l^Ad.inl,  pAren- 
tes,C.de  tefi.^inl.tejlturnm^.\.ff  <rftf /cj?/«f7j.qu:;ni  lcqui- 
VdiLrA.ilcKoAnrHb.dearhitrjn^.colu^  adfin,  tc- 
nctl\.\hM.t\^m^infuotrfi5^  dtteft  in%  col  in />rmf<^qui 
dicitquod  ibihabcmus  iftam  conclulicncm-  Qup^ 
vbi  tcftis  cft  rogatus,fcmpcr cft  idconcus,  quantum- 
cunqucaliasfit inhabilis-Etidco  (ccundum  eum  po- 
tcftis  vticautcla  in  contradibus  ,  vt  clcgatis  po- 
tiusfratrcs  vcl  aftincsin  tcftcs  contraalios  cumpote- 
ruqii  tcftificari  rcftius.Et  idcodicit  quodin  quafftio- 
ncfacti,dum  cfrctaccufatum  tcftamcntum  d*.  Flo.  & 
cifct  rogatus quidam aCois  ,  dixit quodporcrat tc- 
ftificariinfauorcm  tcftamcnti  quaniumcimquc  r^rcc 
fr ffiniSjCX  quo  tcftator  cum  rogauic  Ei  llibdit  quod  cft 
gciicralitcrvcrum  ,  fiuc furogatus a conrrahcntibus, 
liu«:  a  tcilatorc,  fiucaiudice  ,  vtfcmp^T  fK  idoncus. 

iHcm  tCQcr  B^M.f*;?  /  d:<ita>  C.  eff^iaccuf^renonpof» 
Junt, in  I  ?•  col.  verj  item  ejui  voeatur  Md  teftimonium,  eo 

ipf0 

\ 


Bartholomai  SocrNi.  €tf 

ipfovidetur  Mpfrob/^tnspir  eum^  qui  fecit  ptreumvo'-» 
^iirtf.vc  nor«;  g.^«iy?.i  f  io.5c  id^  rn  rcncr  Bala.  in  d.l, 
data^  8c  in  commento  cAnnominc  Domini  detejli,  &  iHcm 
tcnun Ang.ind  l  inpen  ccl.C.dete/li,q\}id:atgloA\lim 
fin^ularcm  i»/^  §.  quodfi  k  contrahentib  teftcsctiam 
inhabilcs  cx  ccrta  lcicntu  ad  validitaccm  ai\us  Gnc 
adhibiti  &rogati>inccrco$  tcftificaripotcrunt  ,  ncc 
potcrunt  rcprobari-  pro  quo  oprimcfacir  qaod  not^ 
Ant.dc  ^MiAnc  BX  literis  ini-  ^l.  not  inpen.cH.ve^f 
^u^dhisf0tiJldifi:6cinyerf.lij,extrafdeMfcu.  &  iacil 
onrnor»m  ^OtlAnuittu.ff,  eod.  ttt.  Itcm  pvc.  hoc  facii 
euod  not  BsAdJnlwdi^Mntib.circAprinci  C.deteJii.  rhi 
dicitqood tcftificatio  domcihca valcc,<|aanHo  vtra- 
quc  parscamadhibuicallcg.  /•!•  ^ ibi  efi optima  gU^ 
jgrrf*t;y«rij«idquodfacit  quodnot.Bald.  tnl.  injlrum^ 
C.rff/>rjt.  vbidicit  fccundum  Nico.  dc  Mat.  Qiibd 
quandonotariusrogatus  dcfado communi  abvtra* 
<]uc partc>puta  de contra<l!lu,  potcft conficcrc  inftra-' 
mcRtum  ,  ctiamfi  ficmagis  domcftictts  vnius  parrij, 
quam  aUcrius.adidcrn  vidc  BznJnl  fipater.tnjirinc.ff. 
difalfis.  r 

Quintofallitdidarcgu.  qaandofiliusfamiliascoti- 
didittcftamcntumipfoczifteatcin  miliria  ,  6cccfta« 
tur  dcciftrcnfipcculio  tuncenim  pattr  |^oC(^^  <!ffe 
tfftis in  tcftamcnco:  vtrf.  §,percontrarium»  &:hoccc« 
nttipcc*intit.ditejiijn§  i.  circMu  c$L  Sccus  tamca 
eflct  •  fifiliustcftairccurdecaftrcnfipcculio  ipfonoa 
cxiftcntcinm!litia,vclcxpcditionc»  &  hocmodoin- 
tclligitur§.yi Infli.ditejia.  RaciodifFcrctuiatin- 
ccr  vnum  calum  Sc  aiuim  c(i;quonia  vbihliws  tcftatut 
incxpcditionccalc  tcftamcncum  habctfiriuilcgiumt 
Vt valcatabfquc folcnnitatc ,  idco patcr boc cafu po- 
tcftcdctcftiSiquod  fccus»  quandonon  cft  in  impcdi- 
.tioQc&hancracioncmfeniic  gl.  ind»  §*  percontrs* 
fium. 

ScxtofalHtincaufa  matrimoniali  ,  cum  quxritur 
Vtrum  mjicrimonTun^.  poffircfTcproptcr  confan^uint- 
tar:m  YciaiBuicatem*i)  q  yS-prAtiren.^cfrsfensM  c, 

'OfJi^ 
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^ideturnobif:  qmfnMtr.Mcc.foJfuntH  auc ciubicatur,aa 
/icconcradumTelnoo  »  &quarc  maritusfic  contra- 
xiiTeCyraulicr  Tcro  iconcra^&tuac  conclude^  quod  6. 
fponfus  AcnobiiioryditiortTclhoaorabilior^  pacer  vel 
macer  non  po^Tunt  ferie  tcI  dare  tcAimoniuo]  propcer 
afrcdioaGmfiliattquccflcttcaclitapoceQci  marfro.  Sc 
iic  facilicerdeicrareac  dc  fuf&cic  alcerum  prjrc{i(5lorunv 
conciucicreifccundam  Specul  i;!r^.$.  5i/i/^/«;»/7/  ,  dc 
quibusdubicacuc^atimacrimoDium  fic  coQcradum* 
£ncpares«cunc(ecundum  Tnam opini* quam  yidccuc 
tcnuiireSpccuLpaccrTcI maccradmiccicur;  commu- 
xtis camcn  cil ientenciaIoan.Andr>  &  Hofl:.  quam  vi- 
dencur fequi  Bucrj& loann.  de Imol.  ia hoc cafu  ,  vc 
committaturiudicisarbicrio,  anin caufa macrimo- 
Diali  paccrTclmater  admittacur  ,  arSicrioiudicis  rc« 
Iinquatur,qui  diligCDcerinfpiciac ,  anfidcs  fic  adhi* 
benda  parri  Telmacri»eciam  cconcrai  quando  fun  c  pa^ 
rcSjVelquandoaliqua  conicdlura  proparcncibusap* 
parcr.Facir  ad  hoc  quod  nocglofT  ind.  "uoluntsktt, 
dtdotts  promijpone.  vbiraaricus  ignobilis non  potcft 
opponerecxcepCtQon  numeratx  dotis  contra  vxorcmL 
nobilem. 

Scpcimofallicquando  aducrfarius,  contraqucm 
pacerproduxicfilium,velecontra>confentirer :  nam 
tunc rclaxatur ,  cum  ifta prohibitio fit indufta fauorc 
aducrfarii.hxcfuitfcatcnt.Gui.i»flf.  l-ptirinfes.  qucm 
£\x\tCcc\it\islo»^n  inMddition  in.princi,  pro  quo  opti* 
mcfacittcxr.i» /./;».  C.detemp.t^ppeL 

06lauofallit,quandoqu8ecitur  dc  setatc filij,quo» 
niamtuncpatcr  Scmatcr  admittuntur  ad  tcflimo- 
nium»  non  tamcn»  vt  plcnam  faciant  probationcm. 
fcd  folum  vt  faciiDC  aliqualcm  praefuraptioncm  lu- 
dici:vtctiamtcnctglo(rj(^</*/rd4.&:  tcnccBart  i;»/-  4^ 
Mtste.ffdedam.  infec^  &  hxc  cft  commuais  fcntcntiaj 
^uam  tcnuitlo^Aad.f^y/^.m^^^f/.  Spec. 

.  REGVLA  CCCCCVUr 
Testi  4  vni,etiam  in  niagai  dignicate  pofi- 

to,rc-» 
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tOjregularitcr  non  crcdicur.vc  i»  iMriJiurdndhCf  * 

ittepk.&cinUUc$  exquddamMteJlik. 

...      .  .    .  , 

Apdixio. 

^  TcftLKiifcF^/.inc.vcnicns,inpcn.coLYcrr. 
in  glo.  fin.  de  te&x\}k&  ahquUiti  aiicet  vftiuer- 
iis.eod.  tit.d^Fi^fe  ^«winc.  fupcr.  verf.  cxtra 
glo(r  de  tcftib.  vbi fmit  m  Imperater  popt  faceri 
quod  vni  folt  cxdatur.&  vide  d.AlexJe  ImoLia  conjQ* 
x8*in  5;coiamin  i.parcc# 

Pnmo  fallicaiiKiiaparcibus  approbatus.-quiaer 
confeafu  partium  poteftficci  quod  vous  ccftis  faciac . 
f  leaaa  fidem&pcobariotieiii^vciji^iyAi/i^^j*  ffdv^ 
ttnm.  &  iti  Bar  jtJtieri  Mig.  SchcitLpbis^ff.dijUf. . 
frAUg,6cu9LtcnctBM,inUchmteJtam8nto.  ^.uff dste^ 
fiMm.SLtn L^.ad L  lul  repet.  Bc in L etism. & inL  fipdren-* ' 
iftfjr.  C.  detefiib,  Barc«m  Li*i,i'ff'de  verb.  ebiig.  facic  ccx» 
in  eA.§xtra^deteftib,noi^CjnMLfiqmsif^  eonfi^ribendo^ 
C^depac.quod  novBaitt.mLfin  ff ttefiip.fir^  Anto.  de« 
Bttt.^  f,udeprcb.ad fiau  Sc  in  cMtibus,  de  delo  &  centu. 
ideixi  eciamceiiaiciS9ecuI*ni/i/i».j/#/#/7e«  %.refiat.dcm 
idem  tt&ittliz\AJnLinbmafidikmpentibieeL  C.M 
reb.cred-in  verfi.  exprAdi^is»  quod  camcH  limica  vt  ibi 
pcreum^noncaaien  pofiuntpaccesconueniret  quod 
^ccttr  pctttacis  fcripciiris aljcttioSf  ica  fignaiiter  volnic 
\nnoctn*in€*per  ttAeld^fideinftrnmem^  per  rationem 
percumallegacam.*quia  fequerctur  quodpartcspof* 
fpnc  qttem  cficacicer  prjiuare  Tabellionaca  ^  qupd 
quidem  priuacis  non  iiQmmiccitpr^  vt  ibi  per  eom »  tc 
per  GttL&  Rirtol.^  Lz.^^fseceefumideado^Bcnot.i^e^ 
cul.intit  de infirumen  edit-^^reftat^^verfi.quis  auttmpof» 
fetii(kfexB^djnc,cum  P.extr/e^defidoinfir.  in^^eolumm 

;4c€iimf^^^ 

mutt>o&o^B2ttolJnhImpMrator>ffdeftatuhem.Atigt^ 
fk  Paul.  dc  Q%SkiB.L^aaumimerharedeS'ffM  faM- 
— '  '  <  '  Secaa« 


Sccundolimiracurdidlarcgula,  vhicunquc  t^ftif 
dcponitdcfaaoproprio  ,  quia cunc  ercdirur  viu ioll 
tcfti,concurr€ncibusaUisindicus,yt  cll  glolt  not.  i3 
in  c.dndam.deelect.in  6M^o{,in  verbo .decidendtiw.Sc 
incex  litens,derureiurand,icnttV3iuldzC:kOs.inLqu£m 
funque.inJirie.C.deferu.fugi.ScSAiccz.inLfi^His  de£U^ 
rio.C.defiiiift  ^,6pp0f6cpicnc  dicitur  Im.ra  m  prarcc- 
dv-iui  rc*j:uU,*c  viac  $pccuh.intit,detefiik  ind.i.rW'^ 
(ist^inverficJicetqui6.whicnuttiC\:2iilo.csii\is,  mqui-» 
bus'crcduario  ii  I  vnitcftii  quos  f  rolcquirur  > &aW 
^Aduniixt  inlion^fidei.  C-der$hu4er€d.dt  quibusvid« 

jbipcrcos.  • 

.     REGVLA  CCCCCVIIL 

TestI  V  ni  affirmanti  magis  crcdicur,  quani 
millc  nt^^nuh\is.wtUtempYofem.  ^.ftplures.ff.  de 
'  4rbit:&c  Uwedespalam.fJneJlam. 

PrimofalIir,nifi  affercrcnt  contrariumcias, quod 
aliidiccrcnt,vtputa,fid'cani  ,  quod  non  potuifl.  iit 
diccrcqnin  dos  audiuiffcmus:nam  tunc  ftamiis  d)do 
partisrc>a-ov:s>:ccuDaum  ^\of{inLchc^rmin.^fin  f  di 
ufiib.'%iyfLi^.iffdeven.iHjpicien  iit  quovidc  BmuoI. 

ind  Lhfirede>palam. 

Sccundofalht,  quandodcpoBcnccsrupcrncg^t!- 
Uft  nondcponunt  fupcr  fafto  .  quod  potcft  cadcjc 
in  fcolum  corporcum  tcftis ,  fcd  dcponunt  m  co  quoJ 
cadit in  iatcUcau ;  vt quia  dcponunt  ad pcritia  ahcu- 
ius,vcldc  vulncrc,quodnonfitmorcalc,vcUhquam 
Don  cHc  prato;Dantcmc  tubc  fi  dcponcnccs  ncgatzua 
fincpcriti.  3c"dcponcntcs  affirmaHuc  non  pcriri,plu$ 
creditur jropcritis,  vt  not. Dyn,  infrcosmi» ffotum.  $i 
auccmvtriufqucpartisfinttcftcspcriti  ,  tunc  cftpai 
probatiodcponcntiumfupcrncgatiua  >  &  fupcraf- 
firmatiuaf&  idco  fi  plurcs  dcponcrcn  t  ncgatiui,quani 
aflirmatiue,  magis  crcditur  pluribus  dcponpntibui 
l^egatiuc,  <iuam  pauciojibus  dcponcntibus  affirma- 
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duicoRCarreticcicloneirdte  &  fyneeritacet^ftium.do 

qua  inl.^hearmenjn^.fina  ffdetiftii,  Sc  iftccafus  cft  - 
ij$  Lii^.i^verfic  finautem.K     ^  quidergh^Virfic  fiom^ 
nes.ffde  vent.  infpifiHn*  ^  qo(.  BarcoL in d*§Jiflur0^.Sc 
inkhAfidispeUkm. 

Teruofallu,  quando  dcpoDCttres  negatinc  fupeC 
fado  pciccptibih  (cniu  corporco,  dcponunc  fimplici» 
^crremouendo rcnfamab  adu;  fccusautcm^  {inoa 
reroouerctic  fitnplicitcr  {eiiruiii  ab  adii,  (cddicereac 
jllam  pccuniam  non  efrcntytneratam:  qai;|nonpo- 
Cuiflct  numcrari,quinip{i  ccftcs  vidiflcnt. tamcucrc^  ,^ 
ditur  eif  quancumcuA<]uc  af(irmatiue  dcponcnci* 
bus:&inccreos  rcruacucdiftindio  dJ.9icMfmm.%*fi^\ 

'  n^LSc  ita  oocanterdic1cfiarcol.ii»/»r4JfA#*f.y?//»r#^.dc 
^in  IkAredes  pAlMmtinprincipJxiamtn  pantasdcpo* 
nenrium tcftiumafSrmaciua,  &<lcponcnciumncgaci«; 
uicfter^&f  crboc  rcftium  dcpQnenciumafErmaciu^a 
&rcIic]uoiunicflccpartras  ,  adhttc  procedicregulai 

'  quodmagis  credirur  afhrmantibus ,  quam  neganti*- 
bas,vcnoc*Cyn.m/.x»C.^#«rr#r.  &pcrBal» 

.  dum.fii  0.Ld0f0Htf0SwfintifV0f(i^Utemfb[Jomin.$ri*tf* 
fib  fendefHfhy  £tpr«di€taproccdunr  cciam,  quando 
ceftcs  dcpoocnccs  lupcr  ncgaciua  ,  diicicnc  fc  noa 
recardari  de  omnibus  vcrbis.&adis ,  rcd  bene  cc« 
cordaciqoodcalis  mctttionoa  fuitfada;  qaia  pcf 
eosopcim^  probaturifta  hegaciua ,  coo  obrrance, 

.  quod  dc  oinnibus  non  rccordcntur  pkne,  quia  fuf- . 

'  ncic  quodrccordcntur  de  coprsccis^^  dcquoquas* 
ricur»  iic^nondcalijs,  ica  voluic  fingulatiier  A:te« 
ncc  Cyn.  inl.t.CtJtd^nMtip.  mu  nupt.  quem  ibi  civ^ 
iam  fcquiturBald.  inU  principMliter,  C^de  rehtu  slienm 
feon  Mlienan.  &  Bitzo.  in  L  ^dmomndii  Wffi^  ^um 
fuidfi  tefies  de/uinnh  ff.  diiuf$mran^  $i  auccm^ice^ 
renc  fimpliciter    de  numcratione- non  r"ccordari^  * 
Ycldiccr^nc  illani nou faiflc  faclam,non  probarcnc: 
quiareuocarcnc  dii^um  (uum,  vc  pacec«  £cpraeditf  ' 
Aa  locum  hakenr  n  caufa  ciaili  •*  fccusld  caufa  cri« 
Aiaalirvt  aoCrfingui.Biild jji /•  iitf4i»/#rii*  C,  quiM^  \ 
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€Hf'nonfoj[*inrifettuom.  qui  allcgatgloff,  fin.iiir.tf/*^ 


ric$. 


Quartofallit  ,  fccundLini  quod«ot.pcrInno.iii#, 

'   REGVLA  CCCCCIX. 

>   .         •*  •    .  •  • 

TESTiFicARiincriminalibiis  nemo  priui- 
lcgiacus  cQgicur,ctiam  in  foro  canonico,  vt  cft 
tcx.&  glo.&  Dodo.m cAiU£im  ^  detefi. cogen,  & 
\n}[iocQnAnc.}Xoi.ut.S^mc.fup€Yeo  5  cxtra,  eodem 

tit.  . 

Primo  fallit  9  quando  vcritas  alitcr  habcri  noa 
poffic  ,  vt  inc.peruenit,$Lz*  actrk ,  detefithui 

Scciindofanit,qiiando'tcftc»  fubtrahcrcntfctimo- 
xc  partisaducr/x,  vc#;;^.tf.yi//^r^^>.TcImaIitia  partif, 
Tt Yoluitlnnoc-i»^ & SKnoi.ind.c.fupereo,  fcci/n* 
duaj  Do.  l^icol,  inprdalle^.c.dsle^u4,gxtrajdetejitb. 

eeg* 

Tcriiofallit ,  quandocflct  ct?n\cn  vitupcrofum, 
puta  hxrcfis,djlapidj»tio,&  fimonia.  cum  tuncco- 
gantur  tcficsctiam  fi  crimcn  ficocculrum,#x/ri,rf#/i*« 
guf  c-quaiiter-  el.  i' dc  dehiret*c.  ad  abolendam'  lc^ 
<un<^um  Ho(l.&  loan.  hndLt.ineMleSius.  &  lonoccn* 
ind.c.u 

.Quarttofallit,quandoqu!$  pcrfeucraucrit  in  cri- 
jni nc  m anifcfto  ,  extra ,  de  vita  ^  heneft.  ileric.e.  vi 
Wmci^.fccuncium  Innoccnt.ini/.r.  i.  quiidco^dicit 
cflc>  fiua  diccrctur  quis  ad  probandum,quod quis C\t 
condcn^natus  dccriminc:  cum  tunc  rogatur,cjquo 
crimcn  cft faftum  notorium  pcr  fcntcntiani.-cft  cnim 
tunc  pcccatum  cclarcveritatcm.idcm  fiducacur  con« 
ira  infamcSjVC  infamia probanda  fit,ff  cundum  Inno* 
ccn.ibt,    ioao.  Aadx. ^.^,^iV#(?iM.'Tbi  ctian^  gUhoo 

tcnuic» 

REGY4 
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REGVLA  CCCCCX 

Testes  in  fcnptura  publica  rcquintur, 
quodfalcem  pcr  Notarium  dcrcribantui,  fc- 
cundum  Can.iw  CA,extra^defid.mJirum. 

Prinio  faltic  ,  cjuando  conluctudo  cflTet  in  con« 
trarium,  vcvoluitlmol*  inc.  i.extri  ,  dihu  4fUdfi. 
frAlat.pcx id  c]a6d habetur  extfkfid.infifHm. c*cum  di^ 

^ccuado  falliciD  a(5lisiudicialibus,in  quibui  noii 
nccciTcvc  ccAcs  dcfcribancur^vt  C  deiQntit.  l^in  do^ 

VM.Scnoi.extra^deprot^t.c.  ^H0mMtn coutr^.  vbidc  boc 

&  f .    IbericM ,  extrk  .ditefiit. 

Tcrtiofallic  ,  quando  inftrumcntum  ficrci  coram 

populopublicc,vtnot,$pcculat.  intit.  de fid.inflrtinf^, 

'verfic.poft  leui.  diccnshocfuific  diclum  Lambcrtidc 

Lcodio.  ^ 

REGVLA  CCCCCXI. 

TESTismulicrinteftamcnto,chyrographo, 
&  in  caufa  criminali  cfTc  no  p o  reft  4,  vt  /. qui  tc^ 
Jlamento.fi.mulier.f.de tefiam.  Hc Infii.eod.^.tefies.Sc 
pcr  BzldSinguLtnl.necfirtpturas.C.quipot.inpign, 
hab.&c  ind.  §.  mulier.  &:pcrGandi.  infuotrail» 
malef.  in  tit.de furt.mfin.  Sedlmol.  §.  mu-f^ 
lierxcnct  contrarium,8c  cam  dicit  cfTc  comma* 
jiemopin, 

Add  IT  X  o. 

a  Potcft.  Vide  Telinum  in  c.cjuoniaftijdc  tefti- 
bus. 

Primbfallithafc  rcgulajfcilicct  quodmuHcr  in  tc* 
ftamcnto  tcftiscfle  Aoopgtcft^quaiido  mulicf  ciTcctc* 
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ftisintcftatncntQintcrUbcros  ,  vrfipatcr  inClitucrcz 
libcros,  vtp-crgloff,  Cingu\^in  Authc?j  ^  qHodfi  fine.C. 
defe/i»  &ira  tcncntomncs  Doflo.  in(L§s  mulscr,  Scd 
circahoc  Jubitatur  ,  an  illa  glofl^  proccdac  cocafu, 
quo  iflftitaat  baftardumr  &  qiiidara  ^mtilier^ 
forinat  haoc  quiftioncm  in  tcrminis.&  allcg.  Spccu- 
la.fcd  non  dicit  vbi.imo  dicitrciicfcicCjvbj  cft  diclum 

5  p  c  c  u I  a  c  ,t  u  (J  i  c ,  q  u  n  d  c  1 1  i»  /^ff  injirum-  edi.  §,  eom  - 
findioic . verfis qmd /ipAier naturalU .  v  1  d c  ccia m  B ald. dc 
haccadcm  cinxlYionz^in  IJi  tfuaillufiri^  C.adOrfician, 

6  /. imuriarum, C . de natur. liber,  &  in  l fin,C.famiLercif* 
^  €un.Sc  ibicciam  pcr  Paul.dc  Q^^T.inl parentes.jf.de  in 

itis  vocand.generMliurtini^colHm^  &  Lparentes  ideinflit^ 

&fuhjiitUt,    "-^^  v-^'  ^^-^> 

Sccundofallit  ,  quando  cffct  tcftis  in  tcftamcn- 
toad  pias  caufas  ,  vt  pcr  Paul.  dc  Caftr.  in  confiL 
fuo 

-     Tcrti6raflitia  codicinis^vbi  ccftis  cflfcpotcft^vtl/r- 
cetrin fin-  C  de  codiL 

Qit^rto  fillic,quandoadhibctur  tcftis  ad  proban 
dum  tcftamcntui^jVt  pcr  Albcric»dc  Rofa.i»  dj.mH 
/iw^.vbiformathanc  qu3cftioncm,& dicit,  priiisia 
mincfuiflc  taftam,&  rationcm  ipfc  aflignat,&  plcni 
fimi  cxamiaat  argucndo  ad  partcs,vide  pcr  cum. 

REGVLA  CCCCGXIL 

Testis  incerrogatiTS  de  his  5  quae  dcceguni 
cius  turpirudiiiemjrerponderc  non  tenetur,vc 
dicit  glo.Hofti.&  loan. And.&  Cano.  in  c.  cum 
(,aufam,extrk,(k  tcfitb. 

Primo  faJlit,c]uando  intcrrogarcnir  dc  criraine,dc 
quo  principalitcragicur,fidc  illo  dicacurparticcpsil- 
lc  tcftis,  vc  Y  ul  1 1  n  n  o  c.  i»  cjeflimonium.extra,  de  tefiib.  & 
lo. And^ind^cxiMcaufampofi  Inmc, 

Fallitrccundo  ,  fi  int.crrogatur  dc  paqpcrratc  fua 
cum  tunc  tcncatur  rcfpoiidcrc Jicct  codcm  modo  de^ 
«cgacturpicudinemfuara,Yt/  ^ffdetefiHf.ech  oluit 
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» 

f  o.  A  c  dl r-  ifi  addit.  SpecJn  tii.  de  teft- ^ . iam  de  intcrrogatO'» 
rijs^adfin.vtrficporri^sbi^iciim^ifzi:  cmn, 

REGYLA  CCCCCXIIL 

Testi^  iiifamis  infamia  fadli  a  tcftimonitj 
regalamer  non  rcpellitur.imo  ci  fides  adhibe- 
tur,vt  noc.iw  Ixunclos z,C,de  ftimma  Trimta.&c  in  L 
I.  ^.  incaiifi-ffJe^diLedic,  8c  eft  rexc.  nor.  iw  c.h^ 
iet  caufam ,  deprobat.  ihi  ,  maUfamd.  &  eft  glotn 
inl.  2.  ^.legelHlia.ffJetcJlib.Scin  c.licetfextra^eod^ 
tit. 

ADt)lTIOc 

a    In  l.cun(5tos.  Vbilate vidcDom.laf  Uajft. 

Primo  falJir  iu  criminaiibus,in  Cjuibus  probarionfi 
dcbcntcjflTccIariorcs  lucc  mtvx^i^n^j^ftlficiant  tunEli^ 
C.  de  probat.L  i.C.de  requir,  reis,  l  JenteTJtiam-C.deproi.Sc 
c  tefiimoniuf7Jydet€fiiif M  idco  calis  non  dcbcr  admicci, 
ifa  nov  tcnct  BiiXtoLin d  l.cfweiospopuloS'  C-  dejumma 

'  Trizfita.f^ fido  CatkoU^io  quo  facu  ttxAn L  jui  vhimo, 

jfdepccnis^ 

Sccunrib  filjit,nifi  alcgcvcl  ftacuto  rcqujrerentiir 
tcftcs  oir.ni  cxccptionc  maiorcs/quia  tunc  ccftis  infa- 
niis infanria  £idi  rcpcllirnr a  fcftimoniO)  ica  notvVO'» 
iuic  B2Lld  inLoptimam,eodem  iituL 

Tcrcio  failiciD  probationcingracitudinisfcudacari* 
vcl  donacarii:quia  cuncad  probandum ipfam  ingraci- 
tudincm  indifiinde  rcpcilcrcntur  tcftcs  infamgsin- 
famiaTadli  ,  vc  cftcafus  fingul*  in  c.  i.  quo  tcrr^pote 
imiles.in  vfib.  fudo.  ibi ,  integfA  •pinionls.  qucm  ibi 
adbocnoc  f;a!,& iilum  tcxr.  rcpucstfingul.Ludo.de 
Roipa.  infm finguU  qmd  habeo  in  num,  j  j  4 •  incipim* 

Vu  %  dtibv 
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JftbtMth.Sc  diAuru,  quodin  crimioali  ceftisinfamis 
infAmiafadli  noQ  admiccicur  »  procedic  non  folucn 
quando  caufaeft  mere criminalis  »  fcd.  cciam  fi  caufa 
cfTecmizca.&proboc  alleg.  izn^ine  expMt ^  dittfiii* 
Bamibiad  empcionem agcbacur  ,  &(icnoneraccri- 
iBinalis>&  camen  ccdis  infamis  admiccicur.  &  de  ma« 
teriavhra  prscdidahabecurperglo.5cDyn.&  Uodo. 
inl.uffM fen^^Sc  ind  l^.diCArben.  edie,  6cper  gloll» 
Baccol.  SclmoLinlcHnjligilfilia  ffdetefiib*  &habe. 
turpcrglofli  in  Authin.  de  tefiihM.^-fivero  dieat  & 
per  glo.ioan.  Andrc.  &  Do£lo. c,  tefitmoniHtn  ,  di 
tifiib,  pcr  Bzriotinl.  liberta.ff'  de  qtufiionib^pzx  Cyxx^ 
in  l.  fiquia  ad  declinandam.  C-  de  Bpifcop^  ^  clerie.  per 
Bikld.noc.  in  l  fi qui^ex argentar ijs.^.i.ff  de eden^sVx  no- 
ca«dicicqu6d  vnusccrtis  infamisinfamiafadii» &al« 
,  tervald^dignus  plcnam  fidem  faciunr.  &  idcmccnec 
inl,i'i*colum\  C.detefiib.  %^\\cziinL\.C.pcertur?f fe^- 
ta  Sc  habec  Spccula.i^  titul,  detefle^^x.  ver/ic.  item 
•xeipiturquodefiinfamii.  SiptiBM.inlfenulti^  C.d 
fentent.qtidfine  cert  quantita.  'verfic.  quidfi  iudexdi. 
Mt  infententia yCondtmnotalem  ,  fiefi^robatumitiam 
pirtiftesinfamts  ,  habccur  cciam  pcr  glolV;  i?i /,  que* 
.niammulti'  C.  di  hAn*  vbiponic ,  aninfarois  poflic 
cfTc  ceflis  in  concra^ibus.&  per  DoikJn  Lmuliir,  C.  di 
tifiib,  &pleniflimcper  Paulum  dc  £leazar*  ine.  tt" 
Jlium.Scinc.  forue  ,  diverbor,  (igntficnt.  &noc.  6^ 

^UAfij» 

RlEG  VLA  CCCCCXIIII. 

i 

TESTisfidicat  ,  fcnunquam  illud  dixiCTc 
quod  Notarius  fcriprit,magis  Norario ,  quani 
ipiitefti  creditur,itanot.Cyn.m:///^Ww.C.^c/4/. 
dcquo  ctiam  perlacob.  de  Aretio,&:Bart.m/ 
I,  w fin.ff.quemad.teftam.aper. 

Prinie  fallu^  ^aiadii^AxeguIaprocedit  iociuili* 

bus» 
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iaSjfccusautcm  crirninalibus^ita  /ingul  •tcnct  Spccu» 
Ut.f»  tituLdifucccJ}.edta,in^.reftst.V8rJiC'  quUfi.dCC 
quod  didum  cftmcntitcncndum.  • 

REGVLA  CCCCCXV. 

T I  5  T I  s  in  caufa  fua  nemo  idoncus  cftJ. 
inomntbus.  C.  detefttbHs.&cml.nulltts.feodem  ti^ 
tu.&ctn c.  de  utero  ,  extra  eod.  &  4.  qudft.i .  § ^item 
nullus.  , 

PrimofalHt,  vbicunqucproducorcsiplum  facicn- 
documprotcftari  ,  quod  cx  fuo^cftimonio  nuilum 
▼ultiusfibiquatri  :  quia  tuacpotcritcflc  tcftisctum 
in  copinquo  habcatur  aliquid  cx  ciu$  rcbus*ita  noc. 
dcciditFrcdcric-  dc  Scn.  inconfiiexM  hoctcnctct- 
iamBald.  inldinantibtu  CMteft.yWiAxzii  y  qubdh- 
ccciUc.quifoluit,  nonpoffucflc  icftis  ad  probandum 
jpfumfaiflcvlurarium  ,  lamcnfiprotcftarctur  cx  tc- 
ftificationcnulium  vcllcconfcquicommodum,  tuoc 
illS  ,  quifoluitvfuras,critidoiKU$tcftis  adproban- 
dum  vfurarium.&hocfcquiturltiam  loan.  dc  Ana 

SHC.chm  in  dioecefim ,  inucolum.  extra  ,  devfur.  8C 
hauccautclamponitctiamDom.Raur.dcRodul./r^' 
iiM.de  vfurJnj^^columM  k^bttut  pct  Angc\  Jn  diJputM. 
fuM,incip.Aftenfis  miUsM  vidcin  fimil.  pcrloan.Andr. 
inregulafinepoJfeftoneJnMereuriML 

Sccundb  faliit,  quando  quis  non  potcft  probarc  «• 
bitum,&cedatomnc  iu$,quodhabct,cuidam  tcrtio» 
qui fit  amicus  fuus,&tuDC potcri t  cflc  tcftis  in  hoc.ita 
tcnctGuli.dcCun.i»  IMredi.^.nos.SJepMll  &hocct- 
iamibi  tcnct  Rayn.dcFor.  quodcfTctfingul,  fi  cflct 
vcrum.-quidam  Doftor.hoc  rcprobant. 

fallittcrtio,  vbicunquc  tcftis dcponcrct  dcfaao 
proptio  advtilitatcm  tanrumtcrtij  nam  hoc  cafu 
ctiam  plcnamfaccrctprobationcm.itanot.tcnctPauU 
dcCaftr;  inl.  feruinot.  C  deteftih.  &:in  Li.^^tibfens. 
f  fiiKn9Xn.cauf  f^g.^inconfi6%.  infif- in  CkrifttnB^, 
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Tnine,afnen»Vifis siBis,6c  idc  D6.  Ahh.ine.u^ie  tejlitf.  yhi 
dic!C,qu6dybicunq;  principalis  perfonaynou  cftalla- 
tura  coromodum  vci  incommodum,  laudem  vel  vita- 
perium,iicc  sliqua  affedione  mouccur»  quod  cuoc 
poccft  clTc  tcftis  ctiam  in  fadopropriorcjuia  tuncfub- 
cft  ratio,quaic  non  dcbcat  coroputari  in  numcro  rc- 
ftium:caincu  hoc  intclligc,  vbi  noo  agiturdc  magno 
prxiudicio:ad(i!c  glcfl-noi.    ^  dudum»  eLi  in  gloJJ.in 
'vetfi''*  decidendaveritate^  deekBto,  quaidicic,  qubd 
crcditur  loli  pra;lato  in  his  qu«  lunt  dc  fafto  (uo,'- 
ficut  crcditur  loli  filio  dcponcnt\infi<(f}ofuo,  j^.^NAfi. 
}.  §,itemferuu4,  S:inl.  interrogMii^  C  de  ^uAfi. 
^dcm  ccncc  glofT.  ihc-  exliteriss  de  itireiur»  snqioJJ.i. 
licet  gloff.  in  e.  dudum'  cicat,  qLOd  contuciudo 
'fchabcac  in  contrarium,tamen  notabiits  iilas  gtojn- 
quanturo  dicunt,quod*dciurc  dcbcc  crcdi vni  loli dc- 
poncnfi  dcfskCto  luo^dcquo  fupcrius  diO.um  eft.&  ad- 
dc  *^uo didcm  voluit  Pau/,  dc  C^d^inL  quicunqne,  in 
fi.  C.de  feru.fi/git.  vbi  dicic  communiccr  vni  /bJi  ccpo  - 
Bcnti  dc  f.icio  concuircntibus  iliis  iudicns  dcbcrc 
•crcdi/  quia  ctiam  vn|  fcruo   crcditur,  &  fi  crcditut 
▼nifcruo.fornu'?  dcbctcrcdi  vni  libcto.  &  fi  dicatur 
qubdfcruo  crcdirur  cum  torrtirarlcd Ubcr  homonoa 
dcbcccorqucri ,  rcfpondcc  qubd  illud  concjngit  pro- 
pter  vtilicaccm  pcrlonac  fcrui,cui  non  dcbcc  crcdi  fine 
torcura.fcd  tamcn  valcc  di{po(itio  hominis  libenftuo 
torcura»5c  hoc  limicavcfw/  iufiurandi.  C.  de  teftih  sh\ 
diciiuCjqubd  non  crcditur  vni  ccfti  quantumcunquc 
niaena  Drasffil^cat  di2nicatc.&  idcm  dicitur  f»c.//V?i 
$x quadfimMetejli,VkditT\  Aicit  hoccflcvcrum,  vbi  tcftis 
dcpontc  dcfadto  proprio:  quia  cunc  crcdicur  vn^  rcfti 
concurrcncibusaliis  indiciis,&gl,iw  dtC.dudffitn  ^ind- 
f,€x/i/rr^.fcnficiftam  opin.quod  dcbcat  crcdivni  tcfti, 
quando  dcponic  dc  facflo  proprio:  quod  ramcnintcl- 
ligc  vcrum,  vbi  extalifadlo  adcuranoa  poccft  pcr- 
ncnirc  ncc  comtiiodum  ,  ncc  incommodum,  ncc 
liius,   nequc  vicnpcrium,  pcr  ca  quachabcntur  ine, 
injufer.  deteftib*  &  idcm  cxprcfsi  vuluu  Salic.  in  d.  L 

fiquis 
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j^qnU  ^BCUrio,  rn  4.  oppofC.defitlf*  fcd  aducrtcquia 
concrariuai  voluic  innoc./«c.  chm  dileBu^  ,  cumglo, 
in^v^rf-  rejjfonfiones  ,  de  accnf  Sc  BArt*  in,confil  x,  inci» 
foliim  intendo  allegare  inq.  propofita,  &no.  Cyn.  ir^ 
dJ'  fiquisdecurio.  AncdcBucr.  in  c.  chmanobt^y  in 
$intepe*  coLdeteft.6>c  vidc  Bart.m  l,nein arbitrif. jf.de ar- 
bitr^ 

Quarco  fallicincauradcnunciationisjinqua  quis 
potcft  cflcccftis  in&doproprio,  vt  habcturi»^.i??(JW- 
m^detefli.^yix,  omnia  func  vaFde  not* 

REGVLA  CCCCCXVI. 

TESTisnon  iuratiis  regulanter  fidetn  non 
facir,  vt  liurtfiiirandi.CM  teJH.&c  in  cMis.extra^eod. 
tit.cum  fimiUb. 

Prirnofaliic  ,  qaando  dcnonic  fupcr  co,  quod  cft 
notorium  ,  vcnoc.  inc.cum  canfam ^  de  coha,  cltric. 
^  mut.  duinmododcponacadplcnamiudicisinfor- 
niacioncmfcu  inftrudioncm.quod ctiam  lcnfitlnno, 
in  c.pen  dipoftulprAla.zA  gLrcputaca  fing.iw c^iudepacc 
tenen^ 

Sccundofdlicjvbicunqucparsrcmittcrctiuramcn- 
ram ,  v t  in  c  tuu  eftginot*  &  gl.  in  d  L  iurifiurandis 
C.de tefti»Sc  in c^tertio loco,de probat-in gUi.&c  glinl.i,  in 
prinf  defer. 6cibihoc  tcnct.Barc. 

Tcrcio  fallit  y  vbi  ftatutum  dat  iudici  arbitriam 
inproccdendo  ,  & iudei  rcmittic  luramcncum,  ita 
tcnctBart./«/.///V«^^w.j[^</e^/(?;7.1icaaliqui  rcprchcnf 

danc 

Fallicq^uarto,vbicunqucPapa  vcl  Princcpsmandat 
altcri,vrfc  informcc  dc  ccrco  ncgotio  :  quia  tunc 
poccritfcinformarcatcftibus,ctiamnoriiuratis  ,  Sc 
non  idoncis^vc  cft  gloir.fingulf«^.c-i.  depacetenen»(ijf^ 
ihi Baldjn vfibfeudo- quod  tamcn  proccdic,  nifi  fic di- 
dum  quoddihgcnccrfcinformct:  quicunc  tcftisde- 
bcrct  iararc, &  parccs  dcbcbunt  citati-iu  dicit Bal  in  r. 


jot      .  Tract*  Rbgvl.Et  Fallent. 

l»decoHtroHtrf,mueJl.  & mcliusm/,  neque  natMles.Cd^ 
frebMt MTtdtudc  Scnis.f»  eonpL^u 

REGVLA  CCCCCXVII. 

T  E  s  T I  s  fociiis  criminis  rcgularircr  non 
ftdmittitur,]^^ c.venimzy  detejlihus.  &  in  c.  i.de 
confejf.  &  in  c.  mcmini^  15.  quAft.i.  Sc  nor.  glo (T.in 
cxum  P.ManconelUyde  accufatiOiCum  fimiUbus. 

Al>Dl  TI  o. 

♦ 

a  In c. venicns.  Vbi  videVelm.  &  lanfranc,  in 
rcpccit.  c.quoniam  contra,  deprobar.  invcr- 
/ic.tclliumjin  lo.colura.  vcrric.vlccriusdubi- 
izmx:. &Dom.AkxandMlmoL  incoiilil.  142.111 
vltim.colum.in  fin.ini.parrc. 

Primb  fallit,quaQdo  rccipitur  adprxfumptioticm^ 
facicndam;quia  tuncbciie  admitiiiur,  vtno.c.  4^fj 
glojf.fin.de tefti  quam  glo.ibi  multura  not^Dom^  Abb. 
^idcm  lonoc/»  d.e  venieniy  eed,  tit.  pro  quoallcgo 
glo.  in  e.i.inverb.teftis,extrk^de  teftijib.  6'  qux  dicir, 
<ju6dlicit  particcps  criminis  &  inimicus  capitalis 
repeliatur  a  tcftimoniO)  camen  tdmittitur  ad  prae- 
fumptioMcm  facicndamjallcgcnoCv  ine.  veniens.  ^in 
e.nemini.Mlleg. 

Svcundofallir»  vbicunque  parciceps  criminis  fuif- 
fccemcndatusde  crimifiC|&  agerccur  ciuiliccr.-  quo 
cafu  admictacui:  cciam  td  plenam  probacionem  fa- 
cicndam^  itanocanccr  ccneclnnocen.  in  prAalieg.  c^. 
detefti,  ytiiciti  quodcmcndacus  dc  criminc  admic- 
tirurad  ccdimoniam  »  quando  dc  crimine  ciuilitet 
agacur,  ctiam  fi  fuit  focius  criminis,  quod  eft  no- 
tandun:ipro  hmitationc d.c*teftimffnif6m,'ft  dicilDom. 
Abb.ibi.  / 

Tcr- 
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TcrtiJ)  falBt,nifi(5cparticcps  criminifj&fuiflctcx- 
iaminatus  cumtoimcntis»  fccundumlnno*  inprAal' 
quo  cafu  fi  decriminc  proccdiruc  ciuiiiccr» 
ptobat  recQndum  loaoc*  itimfuMj.  ieitm  vbifeofic» 
q^hd  ceHancc  infamia  talcstcftcs  ezaminati  facianc 
plcnampiobationcm.  DoAo.  ibicommnn-  cumilla 
ledljnnoc.tencntjicecdicant  eum  diuiiiaxc^&  fupc- 
riuf  didum  eftio  fociocnaiinis«vid^licet«  quDdJicit 
nonfaciatplcnamHdcm  >  tamcn  faciat  indicium  ibi* 
&foruus  cfTct  diccndum  incriminofo,  quinonfuic 
fociufcximinisyvtporsit  recipi  ioccftem»  ad  facico* 
dtm  pcatfumptiooein«  ita  feouit  Catd.  Zabar.-  m 
fttM,  5./»j£.&allcg.not.pcrgl.#»rf.r.  i.d$  conftj[>Sc 
tn€.  (i  fuis  propterea.^xel.^xLod  didumdicicciicun* 
goi. &.mcoti  teaeikdum* 


REGVLA  CCCCCXVIII. 

' '  T  E  s  T 1  s  de  creduHtatc  deponens,  aitdiri 
h  noa  debet^ne^ue  p£obat,tex:.iell  &  glo«  in  Lm 
fummay  in  § .  itm  Labw^  fMdcqu*  pUi.  dr*  Sc  arg.  L 
$e(lium*CMtefi.%.ex€9.2A  hocetiam  quod  not. 
Speceb. m  §. I.  Virftc,  qutd fi  deponiturdemduUtd- 
te.  &  veyf.iMideintegra^^d  fin.Sc  lo.And.  incM-- 
quifitmk^extra^de  accuf.  cumfimiL 

Additio/ 

b  Audiri.vl^Fettanc.  quotieS)deteft.<^C0n 

i,nconiiI.  loS.  incip.  videtur.inlitcra0.ini. 
^ll^^e.&  in  cottiihiy.  tnctp.  in  praefenti,  inii^ 
%cia  F.  ci^in  conf.  ^^.incip»  vifo.  inlitera  C. 

WW^l^7id:& An^  in  con(xV^o.& Vdli. 

inconfiLijj.  inconfiL  ixj^m^.  partc.d^ 
^'gim(^A3i!^^  confiL 


f  *  ... 
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yo.&in  conHl.yz.c^inconfiLioo.  c^incon- 
fil.i  13. in  i.par.c^  PMLde  CaJlAn  ponlll.194.in 
pztt.&LudoH.Roma)i.m  conCil.iz. 

Primofalhc  incafibus,dcquibuspcr  CsinJnc^quO' 
tfes.de  ufiib^ 

Ecprimo ,  quando tcftis  dcponcrct in fadis noto- 
rijs  &antiquis,vcfi  dcponcrct  ,  quod  iuftitia  maiot 
faic  in  ccmporcvt  noi,ex(rM»de  tf4ram*cal  c.  pe  .ipziln^ 
no.  cum  dctunctalis.,  cxquo  vchcmcntcr  bpinatur 
ficfuiircjkto  praefumptio  vocabulo  dicatur  fcirc ,  pcr 
id  quodhabctur^«/y?<y«i^tf;:/r/i;j^/^.5.  i.ffl  deacquir. 
'hAYsdit.  fecundum  lo.dc  ImoLi»  d.c  pentilt^ 

Sccundo  fallitinhis  ncgotijs  vclfactis  /  in  quibus 
admicticur dcauditu  teftimbnium,  cura  tunc  admit- 
tacur  tcftimonium  dc  crcdulitatc,vt  ,  ex- 

trk,d€tefiib,  &  in  l.ft arbiter  jfAe pfohAt. &  v t  u ot%  in d.l^ 
in [umma.  ^^item  Labeo^jf-de  aqua  plu,Arc, 

Tcrciofallic,  qup.ndo  facic  t^/limonium  fupcrhis,« 
qliiepcrcipitcx  pcritiaartis,  vtnoc.  p=rgl.  &ibipcc 
B:2l.t»/yi/c/.C,rftf/ey?jt.dc  quo  cciam  deproht%» 
c  pro^ofmjli. 

QiiarcofalUc,quoadpr2iudiciumipfvus  tcftifican- 
tis,cum  cidcmxqucpraciudicct  ccftimonium  dc  crc- 
dulicacc  ,  ficuc&ccftimoniumdc  vcritatc  ,  prouccft 
gloff.  not2»]n  C' ex  literis.  ad  hoc  quod  nota.i»/.  1. 
^uodohferuari.  C.de  iuramen.calum.&c  in  Speculatjn  tit, 
dedepoftOy  ver^hoc.  &  loan.  Andrc-/» c»inquiJitionis^ex^ 
tra,de accufatiof  ^ , 

(^iotofallit,qu5ndotcftcsdcponcrcnt  dccrcdu- 
licatcqux  cft  coniuuifVa  corpori.mam  cr  quadam  vio- 
Ipntia  prasfumpcionis  bcnc  valct  tcftimonium  cius, 
qui  dicitvidifTc  nudum  cum  nudain  codcm  Jcdto, 
cum  propccrcactcdatur copuIamintcracniflTc  :  cum 
tiTncadmittacur  teftimoniu(i>dc  crudcliratc,  adhoc 
c  liieraSjexira.deprAfumpt.3c pcvlo-  .^ndr.  in  d  c.  vbi 
h  o  t  i  d  c  m  t cn  u i  c .  S:  p  c  r  B  a ! .  ^  I  folet .  ocinU  con tantU 
eulam.  C-deEpifiif*^  cUr,  6c  in  l  fi.  G.d^  prohat, 

Scxto 
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Scxto  fallit,c)uando  tcftis  dcponcndo  fupercrcdu- 
iitatc  adijcic  vcrba  ,  pcr  cjuse  coliigicur  dc  cius  vcra 
fcicntia,v  tcft,(i  dcponcndo  liipcr  muiuo>&  rcddcndo 
caufam,dicat,  cjuia  crcdjdicficfuiflc,  cum  fucric  prac-« 
fcDS^vcl  vidcrit  mutanrnam  id  quod  rcimuSjpolTumus 
crcdcrc,vt  voluitlo.  Andrc.  incpTAfentiAm  ,  in*verb*_ 
fyndtco  de  /ej?-/;? 6.1ccundum  Anio.ci;  imo  •  inc-quo» 
tus^iod  ttt-shi  iatius  dc  his,pcr  ipfos  vidc, 

REGVLA  CCCCCXIX. 

T  B  s  T  I  s  praclatiis  ^  fiue  aliaperfonacccle- 
iiafticain  caili  Ecclcf.  &:iingiilide  vniucrhta- 
te  pro  vniueilicace  adniiccuniur,  yi  lnc.  infuper 
zjtitejit.&c  ibi  Hoft.  iJc  couimunii:ei;Do6t.(Sc  in 
cTmnauSy  de  tcfuk 

Ad  D  I  T  I  O. 

1 

a  In  c.infuper.Fti  virfeF^/i;;.ini.nor. 

Primo  falli r,  quando  ipfc  praelatus  agitarct  caufam 
pcr  fc,  vt  cxprclsc patct  ind.c.tnjufer  rn  tixtn, 

SecuQdofallicquando  pr;^lacus  agitarcc  caufam» 
fiucpcric,  fiuc  pcr  oecoQomuni ,  vci  viccdominum.' 
cumcuncccftis  cffe  nonpofli-,  lccunc^um  loan.  /?n- 
dvc*  ind.cjnfuper,i?}Clement  fiviayderehf^^  Ec^clef.  ncn 
^//».&  quar  nor.  pcr  5ar:.  1.  C.de  corfejj-  {ccundunx 
ctiam  Inno ^inprdallega,  infuperyextrA^detefltbm. 

TcrtiofalliC,  qaando  ipfc  prailacus  iolus  in,caufa 
Ecclcfiac  conftiiujflcc  procuiatorcm  lcu  fyndicum, 
quia  aguarct  ipfam  caufara,  cum  tunc  non  pofiic  tcfti- 
ficarijcum  fitin  ca  lcoritimus  dcfcnior,  vt  tcr.uiclnno- 
Ci:nt.inc  prAfentium.  eodemtitul,  in  6 .  &Pctr%dc  An- 
char.ii  Dom.Anton.in d.cinfuper^Scihi  ^•tisra 

Dorr.,Nicola.oui  ad  hocadducit  quodluoc.  extra,  vt 
litenoncontefia.ch 

Qu^arto fallic  in  prflclato  Ecclcfifltfca  Ca^cllx  non 

col  - 
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co)Iegiatfl;»cum  talis  oon  admictatur  in  tcftem  in  caa* 
fa  ipfius  Ecclcfiar,  vr  voluit  lo. Anrfr.  intiddit.SpttHljn 
tii  deteflib-^.x.verfi.fedporrdjperi.viUmeiu  extra, 

Qiyncofallit ,  vbicunquccirct quacftiodcftatu  V* 
niucHitac/s  vcl  Ecclefiae^  vcl  dcaiiquomagnohono* 
re,vcl  magaa  lurifdiaioncrquia  tunc  pcrfonar  Ecclc- 
fiafticx.vclfinguhrcs  dc  Vniucrfitatc  nonpoccrunt 
tcftificari  dc  Ecclcfia,vcl  Vniuci^fitatcira  tcnct  Bald. 
r  inc.cumHfinesHs, extrM.de teJlitM,  Nam  proptcr  raaxi- 
^  .  mam  afFcdtioncm  dcbcnc rcpclli a  t^ftimonio proptct 
'  '  magnam  amicitiam,vt/.j.jjf  i&/#jf. &iftamlimitaiio- 
'  Dcm  rcnc  mcDtir  ^ 

.  Scxtofallitjquando  eftet  quarftio  de  pafcuis,  vcl  de 
'  V-ticmoribuS|  in  quibus  finguiaritcr  bcftiacpafcuntur, 
vel  finguli  lignafcmdunt :  quia  tunc  ctiam  hoc  cafa 
homincsde  villa  »  vel  vniucrfitatcnon  poteruntads- 
mittiadteftimonium^itatcnetloan.Andr.  inprAalU^, 
€,cumnunciu4.fcd  Dom.Abb*  in  d.  infuper*  tencns 
contrarium,diccns,  quodkxccauia  cftprincipalitcr 
Tniuerfitatis^nonautcm  fingulorum»  liccc  finguli  c&«^ 
fecutiu^  pcrcipiant  commodum.  adducit  muUafi  ' 
milia:  quia  clerici  poftunt  cftct  teftis  in  rebus cut^dlis: 
ex  quibus  percipiunt  commodum  ,  quia  ex  illis  alua- 
tur«  ltemquialcgatariuspoteftc(re  tcftishicaufa  tc- 
ftftncnti  ,  licecfecundarioadipfura  pcrtincat  com- 
fnodixm:ytin §Mgt$fArys Injiitu^detejlam*  Itcmaddu- 
cit  fimilcde tucorcquinon  poteftmtcrponcreauto- 
xitatcm>fi  res  principaliter  ad  eum  pertinet.*fccuis  auc 
temfiadeum  pertincat inconfequentiam:  yiinLu 
fi.de  at4teritstetutorumAcdopin,loznn,hndrScquh\it 
lacob.dc  Arc.Pctr»&Cyn.&communiter  Dod.  w  L 
farentes.C.detelfi.  &  Guilicl.de  Cugno.&  Bart.*»^ 
$antHm*$.  'vniuerfifatisyffldere.diutfte  &Butrig.i»«.ctf 
fi«;j//«5,& iftaopini.eftcommuniSr  Bald.  famcniJi^. 
ir/i;^;fM;9rfM.iimitatcam  tbeoricam.  dicitcnim  quo4 
dcbctintelligi  quooiam  alibi  non  poficnt  commo-' 
diehibcripafcua  vcl  nemoia  •*  (ecas  autcrr  •  fiali- 

bipoC* 
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bipoflcnthaberi  pafcuavelncmora*  nam  tuncbenc 
admittcrcs ad  tcftimonium  rccUDdum  cum  vbi  fu^ 
pra, 

Secundolimitatidcm  BsAdJnLf^nnteidiccns  pro« 
ccdcrcdidam  opinio*  quando  homincs  illijvruntuc . 
parcuisillisgratisfincaliquoprecio  .*  quiabcnchoc 
cafurepcllcrcntur  a  teftimonio  .*  fccui  auccna  (i(oU 
mercDtprccium  vfus  parccndi>veIligna^rcindcodi  ipii 
villae  vel  Tniucriitaii»  &  aflignac  raticncm  c]uarc 
rcpcllanturatcflimoniojquandogratis  principalircc 
pcrcipitur  ylusparcu2vclncmoris  :  quiafinguliin- 
tclliguncurcanquam  fatalisparsiudici]»hocc(t  dicc- 
lc^qubdTcilitasprincipaliccr  conccroit  fingulos  ,  li« 
cctiuradicacurefrcvniucriicacis,^  ioipiamvaiuerfi' 
taccmfirmanda  (icfcntcncia rcfpcdu iingulorum:  vc 
inLficHt.ff ^uodcHiufquivniuer  nom.  quse  omniabo* 
nenoca*  Anautcm  didoE  pcrfonx  dcbeancadmitti  ia 
criminalib.vidcplcncpcr  Dodo.m^.r^^m  dit$^ 

M 

REGVLA  CCCCCXX. 

T 1  $  T I  s  falfum  tcftimonium  dcponens 
Bonfolumeiusclidtumnonvalet  ,  rcdctiam 
coramcodcmiudice  ,  coramquo  falfum  tc- 
ftimoniumdixit,punin  poreft,vt cfttext.  inU 
mllum.C,  detefiib.  &:ibiglo(r  quamfcquitur 
Bald.etiamfi  illc  iudcx  cffct  alterius  fori:vt  er- 
iam  tcnctPct.de  Ancha.iwf.  eaquidem.  deregu--' 
lar,lih.6Ani^.(lU£fi.  &Freder.  de  Sen.  tncon^ 
y?/.88.1icctin  hoc  vltim.communisopiniodc 
incontrarium:  vttenet  loan.  And.  inc.  vc^ 
rum.  deforocowpetenti.  &ibi  Abb.  Sicu.  &o- 
mnes.  Dodtor.  cano.  &etiampro  conftanti 
ecnct  Paul.  dcCaftr.  &Raph.  Tulg- ind.L 

tejltum 
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ftisiatcftaDicntointccUbcros  ,  vc  (I  patcr  inftitucrei 
libcjros,  vtpcrglofl,  CingnX^in  Authcn  ^  qmdfi  [im.C, 
Jlf /^yf. &ica  tcncutomncs  Doflo.  t«^/.  §.  mulUr,  SccJ 
cirpahoc  Jabiratur  >  an illa  glofl^  proccdac  cocafu, 
quo  inftituat  baftardumr  &  qaidam  ind  j^^  ^malier, 
fonnat  hanc  qua:ftioncm  in  tcrminis.&  allcg,  Spccu- 
la. fc ci  n o a  d i ci t  V bi, i m 6  di ci t  fc  n c fci rc, vbi  cft  diclum 
Spccjlac^tu  <jic,qund  ^(xintitHl.deinflrum'  edi.^.com- 
fendiosc.verJ!.quidfipAternaturalU.\'id'z  ctiam  Bald.dc 
haccadem  q^ix^LiionzJn  l Ji^fuaillufirsi  C^adOrfician* 
&  /.  imuriarum,  C .  de  natur. liber,  &  in  l fin. C.famtLercif* 
€un.8c  ibictiam  pcr  Paul.dc  Qailr.inl parentes.ff.de  in 
it^  vocanJ.genjrMliierJni^calum^Sc  Uparentes ,  dtinfiit. 
(^fuhjiitut,  v--  ^'-  : 

Sccundofallit  ,  quando  cflct  tcftis  in  tcftamcn- 
toad  pias  caufas  ,  vc  pcr  Paul.  de  Caftr*  in  conJiL 
fuo  ^  r,  ^ 

Tcrti^falHtia  codiciflis^vbi  trftis  cfTcpotcft^vtil/r- 
cet,in  finCde  eodil, 

Qinrtb  fallic,quandoadhibctur  tcftis  ad  proban* 
durh  ccftamcatui:^,vc  pcr  Albcric»dc  Rofa./»  di.mH- 
/w.vbiformathanc  quacftioncm,&  dicit,  priiisaac- 
mincfuiflc  ca<itam,&  rationcm  ipfc  airignac,&:  plcuif- 
fimi  cxaminat  arguendo  ad  partcs>vide  pcr  cum* 

RE  GVL  A  CCCCGXII. 

Testis  irirerrogatus  de  his  ^  qiias  dccegunt 
ciu5  turpiruciinemjrerponderc  non  cenetur,vc 
dicit  glo.Hoft:i.&  Ioan.Ahd.&  Cano.  in  c.ftim 
€aufam,extraje  tcftib. 

Primo  faJiit,quando  intcrrogarcrar  dc  cri.njxneadc 
quo  principalitcr3gicur,£dc  illo  dicaturparticcpsil- 
lctc{iis,vty\xhlnnoc.inc.tefiimonium,extra,detefiib.Sc 
Io,And»ind^c,chm  caufam.pofi  Innoc. 

Falht  fccundo  ,  fi  intcrrogatur  dc  paiy>crratc  fua: . 
cum  tunc  tcneatur  rcfpondcrcjicc  t  codcm  raodo  dc- 
^cgac  turpicudiucm  fuam^y  t  /  4  ffde  teflib.  &  h     ol  ui  c 
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J o.  A  c  d r. i/Z  addit.  Specjn  tit. de  teft-  . iam  de interro^ato»» 

REGYLA  CCCCCXIII. 

Testi?  iiiEimis  infamia  fadli  a  tcftimonib 
iTgaiaater  nou  repellitur.imo  ci  fides  adhibe- 
tur,vt  nor.i«  lxunclosz,C.de  ftmima  Trinita.Sc  in  L 
I.  ^.  incatifi.jfJe^diLedic,  Sc  cft  tcxt.  nor.  i«  c./i- 
cet  catifam  ^deprobat.tbi  ,  niaUfama.  &c  c(\:  g\o{£, 

ml.  z.  %Aegclidia.ffJeteJlib.6cm  c.ltcet ^extra^eod^ 
tit. 

Ad  JD  ITIO- 

.  9,    In  l.cundos.  VbtlatevidcDomJafMajA. 

PrMr/O  Fallic  ia  criminalibu$,in  quibus  probarionci 
dcbcntclTcclariorcs  iucc  mcrtdiana,vt/yc/;««r  cun&ii, 
C '  deprob^i  t.Li.C.de  requir .  reisd  Jententiam  •  C.  deproh .  & 
■C'tefiimoniu7n^dct€fiib  6c \dco  talis  non  dcbcr  admitcij 
ifa  noc  tcncc  h-dxuA.in d  l  cnn^os pepHloj-  C-  dejummn 
Trinita.^fidoCathoL^iQ  quo  facic  tcx.inl.quivltimif, 
ffdspccnis^  ' 

Sccundbfiiliic,iiifi  alcgcvci  ftatuto  rcquircrentur 
tcftcs  omni  cxccptioncmaiorcs.-quia  cunc  ccftisinfa- 
misinfamia  fii6ti rcpcllicnr a ccftinionio>  ica  not^vo* 
J  u  i  c  B  a  l  d  inl  optimam,  eodem  iiiuL 

TcrtiJ)  failit  in  probacioncingratitudinisfcud^carii 
vcl  dpn3tarii:quia  cuncad  probandum  ipfam  ingraci- 
tudincm  indiftinde  rcpcUcrcntur  ccfics  infamcsin- 
famia  f^jdii  ,  vc  cftcafus  fingul*  in  c.  i,  quo  tempoft 
miles.  in  vfib.  fudo.  ihi  ,  integfA  0pi?iionis*  qucm  ibi 
adhocnor  r,a!.& iflum  fcxr.  rcput2tfinguLLudo.de 
Rom a-  infuo finguU  ^Hod  habeo  in num»  ^ }  4 •  incipisn* 

Yu  %  dHb}\ 
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dMbit/$th.8cdi6iam,  quodin  crimiDali  ceflisinfamis 
infjimiafadinoQ  admiccicar  •  procedic  non  foluas 
quando  caufaeft  mcrecriminalis »  fcd.  eciam  (i  cau(a 
cflecmixca.&proboc  allcg.  izn-ine  expartt ^  ditefiih* 

'namibiad  cmptioncm agcbacur  ,  &iicnoneraccri- 
XBinalis,&  camcn  ccftis  infamis  admiccicur.  &c  dc  ma» 
teriavltrk  pr3cdidahabcturpcrgIo.5cDyn.&:  Do<5lo<. 
inl.uffMi  fin0^8c  ind  l^.diCnrbin.  edic.  Scpcr  glofl» 
Baccol.  ^lmo\.  in l  CHmUgelulia  ffdetejlib*  &  habc- 
tur  pcrgloft  in  Authen.  de  tiftibu/s.  §.fivero  dicst  & 
pcr  glo.Ioan.  Andrc.  &  Do&o.  in  c,  tejiimonium  ,  di 
iifHh,  pcr  Barcol.  inl  liberta.^  de  quAjiionib^pci  Cyn. 
in  l.  fiquis  ad  declinandam'  C-  de  Epifcop^  cliric,  pcr 
BiiId,noc.  in l fi quiaxargentatijs.^.i-ffdiedinmshino* 
ta.dicicquod  vnusccdis  mfamisinfamiafac^i, &aU  . 

.  tervald^dignusplcnam  fidcm  faciunc.  &  idcmccnct 
inl.i*l*colutn.  C.deieflih.  %i\\cziinl.\.C.ficertur?t fe» 
M.&  habcc  Spccula./;»  titul.  detefli^-t.  wrfic.  itim  \ 
§xcipitur  quodeft  infamiiS.  &  pcr  Bsild.inlfenulti.  C.dt^  l 
fiHtent.qudfini  cert  quantita.  ^verfic.  quidfi  iudex  di* 
gat  infententia yCondimnotaltm  ,  fieft^robatum  etiam 
firtiftesinfames  ,  habciur  cciampcrg\otV:i»/.  quo* 
.niammulti'  C.  dihAn.  vbiponic ,  aninfarois  poflit 
eflc  ccftis  in  concra£libus.&  pcr  Dodl.m Lmuliir,  C.  di 
tiftib.  &pIeniiTimcpcr Paulurii  dc  filcazar-  inc.  ti-» 
Jlium.Scinc.  forta  ,  diverbor,  [igmficat*  &noc.  6^ 
qiUAftj, 

REd^LA  CCCCCXIIII. 

/ 

TESTisfi  dicat  ,  fenunquam  illud  dixiflc 
quod  Notarius  fcripfitjmagis  Notario ,  quam 
ipfirefti  crcditur.itanot.Cyn.i;i/^/>Ww.C.^ej4/. 
dcquoctiam  perlacob. de Aretio,&:Bart.m/. 
%,in firt.ff.quemad.tejiam.aper, 

Frime  failic^  ^uia didtg regula procedic  in  ciuili- 

bus» 
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bas^fccusaiucm  criminalibusjita  /ingul 'tcnct  Spccu- 
Uz.m  tituLdtfucceJJ.edtB.in^.reJlMt.verfic.  quidfi.^^c^ 
quod  didum  cftmcncitcncndum.  , 

REGVLA  CCCCCXV. 

T  E  s  T I  s  in  caufa  fua  nemo  idoncus  cftJ. 
tnotnnthus,  C.  detefltbHS.&c 'ml.nuUus.ff.codem 
tu. &  tncdeutcYo  ,  extrk  eod. Sc  4. quitfi.i.  ^.item 
nuUus. 

Primo  fallit,  vbicunqucproducercsipfumfacicn- 
<}o  cum  protcftari  ,  quod  cx  fuo*tcftimonio  nulium 
Tuicins  (ibi  quatri  :  quia  tiiocpotcrit  cflc  tcftis  cciani 
in  cojn  quo  habcatur  aliquid  cx  cius  rcbus*ita  noc* 
dcciditFrcdcric.  dc  Scn.  inconfil-ei.^  hoctcnctct- 
iamBild.  inldiSiantibsu  C.deiefi.shiixcii  j  qubdli- 
cecillr»quifoluit,  non poflic cflc  tc{^is ad probandum 
ipfumfaiffc  vlurarium  ,  tamcnfi  protcftarctur  cx  tc- 
ftiHcationcnullum  vcllcconfcqui  commodum,  tunc 
illS  I  quifoluitvfurasycritidoncustcftis  adpiobah- 
dum  vfurarium.  &hocfcquiturltiam  loan.  dc  Ana 
in  c.  cum  in  dicecefim  ,  in  1.  colum.  extra  ,  de  vfur. 
hauccautclam  ponicctiam  Dom.Raur.dcRodul. /r/i< 
i^M.de vfiirJn  j^^colum. &  habccur  pcr  AngcLm  diJputM^ 
fteM,incip,Afienfis  miUs.Sc  vidcin  fimil.  pcrloaD*Andr» 
in  rtgula.fine  poJfeJfione,in  MereuriMl» 

Sccundb  fallic,quando  quis  non  potcft  probarc  de« 
bitum,&ccdatomnc  ius»quodhabct«cuidam  tertio» 
qui  fit  amicus  fuus^&tUDC  potcri t  cflc  tcftis  in  hoc«ita 
tcnctGuIi.dcCun./;!  LhAredi*§»nos.^^defM9  &hocec- 
iamibi  tcnct  Rayn.dcFor.  quod  cflct  finguK  fi  cflec 
vcrum.*quidam  Dodor.hoc  rcprobant. 

Fallittcrtio,  vbicunque  tcftis  deponcrec  defaAo 
proprio  advtilitatcm  tanrumtcrtij  nam  hoc  cafii 
ctiam  plcnam  faccrctprobationcm.ita  not.tcnctPauI, 
dcCaftr.  inl.  feruinot.  C  detefiib,  UinLi.^.Mbfens. 
ff.fi ex n^XM.cauffig.  & in conf  368.  imif^  in  Ckrifii 

Vtt  J  W^llMp 
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mm€,af7jen,Vifis aSiis,&c  \ Aq. Ij o,  hhh. in  f.ude  tijlih.  vbi 
dicic,qu6d  vbicuaqj  principalis  pcrfona,  nou  dlalla- 
tuta  commodum  vcl  incommodumi  laudcmvel  vita- 
pcriua3,ncc  aliqua  afFcdionc  mouccur,  quod  tunc 
ppccft  cffc  tcftis  ctiam  in fadlcipropriorquia  tuncfub- 
,cftracio,quaic  non  dcbcac  compucariin  numcro  cc-. 
ftiuroitamcu  hoc  inrclligc,  v-bi  noo  agitur  dc  magno 
prxiudiciotaddc  glofr.noc. dudum,  eUi-in  glofj.in 
njerji''*  decidendaveritate.  deeleSiio^  quacdicic,  qubd 
crcdiLur  loli  prxlaco  in  his  qua:  iunc  dc  fafto  fuo,"" 
ficut  crcdicur  loJi  filio  dcponcntiinfi>dlofuo,  j^.qt4A^. 
5.  ^,itemferuu4y  Scinl.  interrogMti^  C  de  qu&fl. 
dcm  ccncc  glofl'.  ihc-  exUtens,  de  iureiur,  malojj.i. 
liccc  glofl^.  in      dudum-  dicat,  quod  coniuctudo 
fc  habcac  in  concranum,camcn  notal^ilis  iilas  gio.in- 
quantum  dicunr,qu6d*dciurc  dcbcc  credivni  loli  dc- 
poncnti  dcfado  fuojdcquofupcrius  didum  cft.&  ad- 
dc  quod  idcm  voluit  PauJ\  dc  Csi{i»inL  quicunque^itp 
fiM-deferufugit.  vbi  dicic  communiccT  vni  /bJi  dcpo  - 
Bcnti  dc  fado  concuircntibus  aliis  iodicus  dcbcrc 
'Crcdi,  quia  ctiam  vn|  (cruo   crcditur,  &  fi  crcditu 
▼nifcruo»fortius  dcbcccrcdi  vni  libcro.  &  fi  dicatur 
quodfcruo  crcdirur  cum  torrUraticd  libcr  homonoa 
dcbcccorqucri ,  rcfpondcc  quod  illud  concmgit  pro- 
ptcr  vtilitatcm  pcrlonx  fcrui,cui  non  dcbci  crcdi  finc 
tortura.fcd  tamcn  valct  difpofltio  hominis  libcrifino 
torcura*5c  hoc  limitavc^';>/  iufiurandi.  C.  de  tefiib.  vhi 
dicitur^quod  noGi  crcditur  vni  tci\i  quantuiDCunque 
magna  praEf ilgcat  dignitacc,&  idcm  dicirur  inc.lich 
0Xqua4am,detefli,vi^mdicit  lioc  cflc  vcrum,  vbi  tcftis 
dcponic  dcfa(So  proprio:  quia  cunc  crcdicur  vnitcfti 
cdnctirrcncibusaliis  indiciis.&gl.iw  d^c.dudtim  ^ind- 
^♦c;c///frf^.fcnflciftam  opin.quod  dcbcat  crcdivDi  ccfti, 
quando  dcponic  dc  fa<So  proprio:  quod  ramcnin  tel- 
ligc  verum,  vbi  cxtalifadlo  adcumnop  potcftpcr- 
liCDirc  ncc  co m m  odum  ,  nec  incommodum,  ncc 
]au5j   nequc  vijirnpcriufn,  pcr  ca  quacliabcntur  inc 
ifijufer-  detefiih*  &  idcm  cxprcfs^  volmt  Salic.  in  d^  L 

Ji^uis 
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^qaU  decurh,  m  oppofCJefrlf.  fcd  aJucrtcquia 
concrarium  volnic  Vnnoc.inc.  cUmdHeBus  ,  cumgh. 
invsrf  reJponfio?jes  ,  de  ^iccitf  ^^BAZi^  tn^confiii..  incu 
foltim  intendo  allegAre  inq.  fropofita,  &no.  Cyn.  in 
d.U  fiqukdecurio.  Anr.dcBucr.  in  c,  chmanobi^^  in 
A^ntepe.coLdcteJI.Sc  vidcBart.m  Ueinarbitrit.f.d^ar^ 

bitr*  .  . 

Quartb  fAllicincauradcnunciaC!onis,inqua  quis 

poccftcfTccertis  in  fodo  proprjo,  vt  habcturi»  Am^JW- 

m^d$teJli.(iMX  omnia  funt  eaPde  noc 

REGVLA  CCCCCXVI- 

Testis  non  iuratiis  regularirer  fidem  non 
facit,  vt  UurifiurAndi.Cje  tefit.&c  in  cMU,extra,eod. 
Ut.cumfinnhb. 

Primofalik  ,  quando  dcoonit  fupcr  co,  quod  cO; 
notoriuiii  ,  vcnoc.  inc.ciim  caufam y  de  coha.  cleric. 
^  mut,  dummoaodcponacadplcnaraiudicisinfor- 
xnationcmfcu  inftrudioncm.quod etiam  fcnfitlnno; 
ir^  cpBn  dipofiulprAla^cA  gLrcputaca  Cingjnc.udefAce 
unen^ 

Sccundb  falli:,  vbicunquc  pars  rcmittcrct  xuramcn- 
tum ,  V 1 7«  c  /«^^  ii^i'  efigl.not.  &  gl.  in  d  l  iurifiurttndh 
C.detefti.^incJertiolocoJefrobAt^ingU:..^  gU»/.i.  tn 
/iri^jf  ^«/^r.&ibihoc  tcnct.Bart.  ^  ^ 

Tcctio  fallit  ,  vbi  ftaiutum  dat  iudici  arbitrmm 
inproccdendo  ,   & iudex  rcmittit  luramcncum,  ica 
tcnccBart,i»/.//iW"'»^/^^^^^-'^^^  rcprchcnr 
danc  .  j  ' 

Fallit q,uarto,vbicunqucPapa  vcl  Princcps  mandat 

altcri.vtfc  informct  dc  ccrco  ncgotio  :  quia  tunc 
potcritfcinforroaccatcaibus,ctiamnoniuratis  ,  & 

non  idoncis,vtcftgloff.fingul:i»</.^'i.^^;^^^f^^^^'-0* 

ihi  Baldjnvfib'feudo>  quod  tamcn  proccdic,  nifi  fu  di- 

dtum  quod  diligcnccr  fc  informct:  qui  tunc  tcftis  dc- 

berct  iurarc, &  parccs  dcbcbunt  citari/ua  dicii  Bal  in  e.- 


joi        TnACT.  Rsjsyt.ET  Falient.  " 
\JtcmroHirf.inuifi.  &incliu5m/.  nMMUs.C.M 
frebMt.ecFedtr.de  Seais.in  eonRl.ii. 

REGVLA  CCCCCXVir. 

T  E  s  r  I  s  focius  criminis  rcgulariccr  non 
•dmittitur,i>fw  c.vememz,  detejlibus.  &  in  c.  i.de 
tonfejf.  &  in  c.  memim,  15.  qu*Jl.i.  &  not.  gloff.m 
e.cum?.MancomlU/e  accufatio^cum  fimiltbus. 

Al>Dl  TI  o. 

a  Inc vcnicns.  Vbi  videVelin.  &  lanfranu  in 
rcpctit.c.quoniam  contra,  dcprobar.  invcL- 
/ic.tcftium,in  lo. colura.  vcrfic.  vltcrius  dubi- 
Z^tur.& Dom.AlexaHd.de Iwol.  inconlil.  i^i.ia 
vltira.colum.in  fin.ini.parrc. 

Prim6fallit,quaQdo  rccipitur  adpr«rumptioacm 
facicndam;quia  tuncbcne  admittitur,  vtno.c.  4,#if 
gloffin.detefti  quam  glo.ibi  multura  not.Dom;  Abb. 
&idcm  lonoc/a  rf.r  a;#«i>»;,  eed.tit.  proquoallcgo 
glo.  ine.iAnverb.tiftis,extYk,de  tefti.lii.  6-  qux  dieit, 
quodlicit  particcps  criminis  5c  rnimicus  capitaiit 
rcpcllatura  tcftimonio,  tamcn  tdmitcitur  ad  pr«* 
fumptioiicm  facicndam,alicg»notv  ine.  veniens.  ^in 
e.nemini.Mlleg. 

S#cundc)fallir,Ybicunquc  particcps  criminis  fuif- 
fctcmcndatusdc  crimidc,&  agcrctur  ciuilitcr.-  quo 
cafu  aditiittatur  ctiam  td  plcnam  probationcra  fa- 
cicndam,  ita  notantcr  tcnctlnnoccn.  inprd/tUeg.c^. 
detefti.  ytdiciti  quodcmcndatus  dc  criminc  admit- 
tirurad  tcftimonium  ,  quaado  dc  criminc  ciuilitct 
agatur,  ctiam  fi  fuit  focius  criminis,  quod  cft  no- 
tandumpro  Umitztionc  d.e*teJHwfinif4m,7t  dicitDom. 
Abb.ibi. 
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TcriiJ)  fallit,nifificparticcp$  ctiminis^&fuKTctcx- 
aminatus  cum  tormcntis,  Iccundum  Inno.  infr&aU 
/^j.f^j.  quo  cafa  fi  dc  criminc  proccdirur  ciuilitcr, 
probat  fccundum  Innoc.  ibiinfua^.  U&m  vbifcnfic, 
qiibi  ccflantc  infamia  talcstcflcs  cxaminati  facianc 
plc*amprobationcm.  Dodo,  ibicommnn.  cumilla 
lcdl.Innoc.tcncnt»licct  dicant  cum  diuinarc^&  fupc- 
rius  didum  cftin  fociocriminis>vidclicct»  quod  lic^c 
nonfaciatplcnam fidcm  >  tamcn  faciac  indicium  ibi. 
& forcius  cfTct  diccndum  incriminofo,  quinonfuic 
focius criminis,vtpof$it  rccipi  inccftcra,  a'd  facicn- 
dam  pratfumptioncm,  ita  tcnuit  Card.  Zabar,  in 
ftAMll,  r,  5./»jf.&allcg.not.pcr gl./«</.r.  ud$  conft^.&c 
ine.  fi  ^uis  propterek.^ .c$l,  c^Mod,  di(^uXD  dicicdlcun- 
gul«5cmcnci  ccneildum> 

REGVLA  CCCCCXVIII. 

T  E  s  T  I  s  de  credulitatc  dcponcns,  audiri 
h  non  debctjneque  probatjtex.cll &  glo.  inlin 
fumma^  m  ^/ttem  Labeo.  ff.de acqu.  plu.  4r.  &  arg.  /. 
refitum.CJcteJi.^.exeo.zd  hocetiam  quod  not. 
Spcc.eo.ttt^A.  verficqmdfi  deponitur de credulitd- 
te.  &  vcrfta?ndeintegra^^A  dn.&c  lo.And.  incM' 
quifitionis ^extra.de  accuf  cumfimiL 

A  D  D  I  T  I  O. 

b  Audiri.>4ir/eF^/unc.  quoties,dctcft.  <5"C(?r, 
inconiil.  108.  incip.  videtur.inlitera0.ini. 
parte.&  in  confiLzy.  incip.  in  prxfcnti,  in  li- 
tera  F.  c^in  conf.  ^^.incip.  vifo.  inlitcra  C. 
&c  H.inj.part.  &  AngeU  in  confil.^o.d^  B4/^. 
inconfil.ic^^.  c^  inconfil.  314.  in^.  partc.c^ 
Vranc.AretXxx  con[i\.6^.&DomMexanAn  confiL 

|Vu  5  -jQ.&tr 
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yo.&in  c0nfil.7z.crin confiLroo.  c^incon- 
fil.i  13. in  i.par.c^  Prf/^/.rf^Ci^/^.inponfiLi^^.xn  i. 
p3,tt.&LudotLRomanAn  confiLii. 

Primofalhc  incaUbus,dc(juibuspcr  C^nJn  c^^uo^ 
ties.dtteflib^ 

Ecprimo ,  quando  tcftis  dcponcrctinfadlisnoto- 
rijs  &antiquis,vt  fi  dcponcrct  ,  cjuod  iuftitia  maior 
fait  in  tcmporcvt  noi,extrMtdeiftram*eal  c.pt.^zi  In- 
no.  cum  Sctunc  talis.,  cxquo  vchcmcntcr  bpinatur 
fic  fuUrc,lato  prasfiimptio  vocabulo  dicatur  fcirc ,  pcr 
id quodhabcturr»/y?^«/^tf>;/r/i«^/M.§.  i.jf,  deacquir. 
hsLrsdit.  fccundum  lo.dc  Imol.;»  d.c  pentilt* 

Sccundo  fallitinhisncgotijs  vclfaclis  /in  quibus 
admitticurdcauditu  tcftimbnium,  cura  cunc  admit- 
tatur  tcftimoniumdccrcdulitatc,vt  ind,c,quotits  ^ex^ 
t  ra,  detefiib.  Sc  in  l.ft  arhiter  ,jf,  de  probnt.  &  v  t  n  o  t  •  indd» 
inju7nma,^'item  Labeo-jfde  atjiua  plu,arc, 

Tcmofallit,  qu;indofacit  ccftimouiumfupcrhis, 
qUarpcrcipiccx pcriciaartis,  vtnoc.  pcrc;!.  &ibipcc 
Bart-J^  E:i\.inl  folet.C.detefiib.iQ  qiio  ctiam  de  proba* 
cpro^ofHijlin  -  . 

QLurco  falUt,quoad  praiudicium  ipfius  tcftlfican- 
tis,cum  cidcmxqu^prxiudicct  tcftimonium  dc.crc- 
dulicatc  ,  ficut&tcftimoniumdc vcritatc  ,  prouccft 
gloff not2»'}nc*  ex  literis.  ad  hoc  quodnota.i»/.  1.  §m 
^Hod obferuari.  C.de  iuramen.calum.Sc  in  Speculatjn  tit, 
dedepofto,  ver>hoc.  8clo2Ln»And£C'inc*inquijitionis^ex-- 
tra,deaccufatiOf  s-;;  . 

C^intofallic,quan do tcftcs  dcponcrcnt  dc  crcda- 
licatcquxcftconiunftacorpori.mam  cx  quadara  vio- 
Ipniia  pracfumptionis  bcnc  valcc  tcftimoniutn  cius, 
qui  dicitvidiflTc  nudum cum  nudain-codcm  Jccto, 
cum  proptcrcactcdatur  copulam  intcrucniifc  :  cum 
t^-ncadmittatur  tcftimonium  dc  crudcliratc,  adhoc 
c  literas, extra.de prAfumpt.Scpcx lo'  Pinit .  in  d  c,  vbi 
hot  idcm  tcnuit.&pcr  ^xltnd  l.foht.  &  in  LcontnntU 
eulam.  C  de  Epifco[>*^  cUr,  6c  in  l  ji.  GMx  probat. 

Sexto 
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Scxto  fallitjCjuando  tcftis  dcponcndo  fupcrcrrdu- 
Htatc  adijcic  vcrba  ,  pcr  aux  coliigicur  dc  cius  vcra 
fcicntia,?  tcftjfi  dcpoucndo  liipcr  muiuo,&  rcddcndo 
cau(am,dicat,  c|uia  crcdiduficfuiflc,  cumfucrit  pra:- 
fcoS|Vcl  vidcrit  mutanrnam  id  quod  rcimus,pcirumus 
crcdcrc,vt  voluiclo,  Andrc.  incprAjcntiam  ,  in*verb' 
fyndieo  de  tefi.in  6  A^c\M\i\itt\  Anto.ci:  Imo  •  inc-quo* 
U€S ^iod.tit» sbi  lacms  dc  his,pcr  ipfos  vidc. 

REGVLA  CCCCCXIX. 

T  E  s  T  I  s  prarlatiis ,  fiue  aliapcrfonacccle- 
fiafticain caru  Ecclcf. &:nngalide  vniucrfita- 
te  pro  vniucihcace  adniittuntur,  vt  in  c.  infuper 
Zydntefit.&c  ibi  Hoft.  6c  commamtei;Do6t.&:  m 
t.nunctus^  de  tcfitb. 

« 

Ad  D  I  T  10. 

a  In  c.infupcr.Ftin^^F<;/i;;.ini.nor. 


Primo  fallit,  cjuando  ipfcpraelatus  agitsret  caufam 
pcr  fc,  Yt  cj^xchc  pAXct  in  d.  c.jnfufer  tn  textu* 

Sccuad6faIIir,c|uando  pr^itlacus  aguarcc  caufam» 
fiucpcric,  fiuc  pcr  ceconomum  ,  vci  viccdomiqiim.* 
cumtunctcrtts  clTc  nonpoffi-,  lccunc'um  k)an. 
iic.  in d.c jnftiper ji7iClement  fiviHyderebu^s  Edcief  non 
qua?  nor.  pcr  JSar:. 1.  C.de  confefj*  lccundiim 
ctiam  Inho.  inprAallega,  infuperyextrAydetefiibta. 

Tcrtiofallic,  quando  iplc  prailacus  iolus  ija, caufa 
Ecclcfiac  conltiiuillcc  procuratorcm  (cu  lyndicum, 
qi^ia  agirarcc  ipfam  caufara,  cum  tunc  nou  poflk  rcfti- 
ficarijcum  ficin  ca  lceitimus  dcfcnfor,  vc  tcnuitlnno- 
ccnt.inc  prAfentium.  eodemtitul,  fn  6 .  &c  Pccr*  dc  An- 
char.u  Dom.Anton.ind.cinfuperMScihi  ^•tisra 

Dom^Nicob.oui  acl  hoc  adducit  quodiioc.  extra^  vt 
lite  non  contefiA.  c.  v 

Qu.arto  fftllit  in  pralato  EccIcfjfBfca  Caj.cllx  non 

col- 


bipoilcAchabeti  parcuavelnemoia»  iiaini;u&c  bcnt 
aJmicreresadtcftimraium  fccundum  eumvbiftt* 

Sccundolimitatidcm  BMJnLfHnmesi-Siccnsfto* 
cedcrcdidamopinio*  quandoliomioes  illi  vjuncuc, 
parcui$illisgratislinealiquoprecio  ^  :quia1»cttclioa 
carttrcpellerentur   ceftimonib  •*  'fceui  aurem  fi  fbU 
«crcDCprccium  vlus  pafccodi.vcllignarcindcDdi  i^G, 
yillm  vcl  ?niucrfitaci»  &  afligoac  rationcm  quarc 
repeMancuroccftimonio,qttaAdogratis  principalitek 
percipicurvfttSpafcttaiTeltiemoris  :  qttiafinguliia>' 
celIiguDturcinquamfatalisparsiudici]»hocc(t  dicc- 
XCtqu^dTtilitasprincipaliccrcooceroic  fingulos ,  U* 
ccc  iura  dicflcnr  cflV  vniderficacis ,  &  i  o  ip(am  vninetfi** 
ttcemfirmaBda  ficrcnteatia  rerpedo  fingulorum*  v8 
in  LficHt.ff fuoicHiufqui  vniuer  ncm.  qixx  omoia  ba« 
AC  nota*  An  autcm  di&.x  pcrfbnot  dcbcant admitci  ia 
crimiBalibtvideplen^pcrpoAo.iar.ririwiiais;  dit^ 

-     REGVLA  CCCCCXX. 

T 1  s  T  r  s  fiilfum  ceftimoiutim  deponeiift 

Bonrolum€iuscii<^uinxxonYalec ,  redctiam 
coram  eodem  iudice ,  cotamquo  falium  te« 
ftimonium  dixit,puniri  potcft,  vc  cft texc.  inL 
mdbm.C.  ditefi^.  Scihigloff.  quaxii (equitut 
Bald.etiam(i  iiie  iudcx  c&t  alteriiis  fori :  vt  et« 
iamtenet Pet.de  Anchajffr.  eaquidnh.  deregu^' 
laT,Ub.6Am^.quAfi.  &Freder«  deSeo*  mcon^ 
j(?/,88.1icct  in  hoc  vltim.  communis  opinio  fic 
uicontratiu^m:  vttenct  loan.  And.  inc.  vc^ 
:  mtAJ  deforocm  &ibi  Abb.  Sicu. 
xnncsvl|oftor.  cano.  ^etiampro  conftanti 
wuft  Pa^l,     Caftr.  .&  Raph.  rulg  inlt 
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teftmn.&c  Ang.inlJivacantia.C.dcbon.vacan.in  15. 
q.innp.&c L\xd,'3<o.inl.%.ff,dciuri[didiom  omnmnt 
iudtcufH, 

Pnmofallit  vbicanquc  tcftis  diccrec  falCam  circa 
caqUacnon  coiiccrnuncfubltancian)  ucgotii,  fcd  fu- 
pcr alicjQo  inciGcnti.  Excmpluni  .•  TcTlts  procJudlus 
inrctrogaiuscft,an  fit paupcr  vclconiunclas  ,  &rpfc 
ad  valiandurn  ciuj  ccftimoniuni  dixitquodnon  1  6c 
in  vcricatccratcius  confanguincus  vcl  paupcr  &  pro-* 
bacur.tamtn  propccrliocnondi^iturfaIfarius,^ccdc* 
bcbitpuniri  dc  falfo,imo  probat,  vr  iTogularitcr  patcc 
^tt  kngzVinl.  Lucim.ff  d$  hfs  quinoi.  infa.  quia  ifta 
calliditas  non  dcbctnocctcalicui.&  cciarti  ccnct  Bald. 
inc.fi ^iuis  extra  ,  detefti,  nod  obftatfidicatur  quod 
quia  cft  mcndix.non  cftfibi  <ircdcndiim.*quia  tcfpori^ 
dctipfc,q?mcndicium  non  tangit  ilIud,fupcrquo  dc- 
bct  tcftilicari.ncc  cius  qualitatcm:  quiatunc  bcnc  vi* 
tiarccur eius£cftimonium,vc<>?^  veniens,  extrM^Jeti-* 
ftibAcd  illudconccrniccxrrinfcca  ab  liio,  lupraqucl 
dcbct  ccftificari  ,  &c.  Subdit  tamcn ip/cBald»  quud 
tahs  tcftis  dcbcc  puniri,quia  caihdc  locutus  ci\ ,  6c  lic 
proptcr  d'jIo(um  mcndacium  jjotcrit  puniri.  Ec 
iftudfciiicct  quod  ccftimonium  cius  non  viticrur,  fc-- 
c[a\t\it^'\r.inc.cumcMufAm  fuperglofl  finr^deteftih.  & 
Innoc.  inc.  frMternitatis.  deh&reti,  vbi  cxprcffc  dicic 
quodhoc  cft  vcrum,cciam  iu  iaftrumcnto  conciocnca 
falfumcixca  ca,quaE  non  pcrcincncad  fubftanciam  nc^ 
gocii:dcquo  cftconfcdium  inftrumcncum.quod bcne 
not.'.*  ' 

re6vla  cccccxxl 

Testis  per  vcrbiim  credo  &  noncredode- 
ponens^  non  pi:oh:iv,wzinl,teftiuni.C.  detefti,  & 
^Linl.iuJiu^andmn.f.deiureiuran.Sc  glofT/n  re- 
To ahfiyn.in Authen.de hmd.& Fal.  Bald.  inl.  i.de 
ren.injjfi. 

Addi- 


1 
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Additio. 

Non  probat  VideFclinAn  cquotiesili  jjiin* 
a.col.verli, gl.fin.de  tcftibus. 

Primo  faliu  li  tcibspoflca  rationcm  congruam  aH- 
fignct;vtfi  ccftis  dicatjCic^uo  conccnta  hic  vcra  cflci 
intcrrogatus  clccaufa  ('cicnti5c,clixic,quiavidir  &pra!- 
fcnsfuic.itanor.tcncc  Rald.f;?/,y?/£jr«<^.  §.  quicunque* 
ffldelegatis] .  &  fic magis dcbcncatccnti  vcrba r.uio- 
uis, qiiara  didiin  tcUcaddc  Cyn.idcm  tcncnccm  in  d- 
L  teflium*  C^detefti.Sc  hmouM  Btitr./;? quoiies»  eo- 
dem  titul.  quipcr  hoc  diccbar,  quod /1  ccftis  dicac 
fcfcirc&crcdcrccontcntainc.  vcracirc;  ficuc  ctiatn 
contra  fidicac  tcftis  deadu.&poftca  intcrrogaiis  dc 
caufa  fcicntia?,rcfpondir,  quodcrcdicita  cflc  ,  vtfa- 
ciunc  faepcnumcrb  ruftici.  nam  tuocnon  valcttalis 
dcpoficioivc  firmac Si\tzc\i\.intit ^detefl.^.  iamdeinter- 
roga  ^  inJin.dch^bcmvpf^ilo^n.Andi.inc.iTiquifti io" 
vCydeaccu.S:  pcrcundcm  in  c.prAjentium  de tefi^in 6.sbi 
dicic,qu6d  lilud  quodlcimus  poffumus  diccrcqund 
crcdamus  ,  non  tamcn cconcra.  pro  quofacicquod 
hkhzzm  in  Lctim  quidftm.^-qtiod  dicitur  yde  AcqHi.hd.red^ 
fitamcnccftisdcponcnspcr  vcibum  crcdic  ,  aliquid 
oddatprocaura  fcicnciarclrcumftanciarum  ,  pcr  qius 
rcfulcat  oiisfumpLio  violcrira  ;  tuiic  valcr  diclum  rc- 
ftis,  vcputa  lidicar,  CrcdoB^.rraii^  corornififc^idu!- 
tcriunicum  Tiiio &inrcrrogacar  do  c.^ufa  fcicnci^ 
dicic  quod  vidicfbjian^  cum  iola,  ychmdum  cum  n'a- 
d  a  i  n  1  o  co  fc  cr  eto*  p  c  i  i  d  q  u  0  d  h  i  b  e :  ur  2;>  //t  m  / iteris^- 
Scinc  illud.  ds  fr&fumt  vcl  fidicac  crcdo  Titiuit»  ctfc 
filiumPcrri,  inccrrogacus  dc  caufa  fcicntise  dixicj 
quia  viditilium  njifii  ci  cius  vzorc  in  domo  fna:pcc 
id  q  uo  d  h  n  b c f  u r  /.  7? /5"«?;?  dlfpnhr.tcs.  ff.  de  his  i^ui 
funffi'ri 'V^i^iiUm.  iur.  fec uk  d y xn  Oy  i\  in  d.  L  tefliufn  & 

Sp  intif.dQtaftib.^.  i-verficu  He?nqrAdfid£poJuiid$ 

cfeduUtateM^ztkrxicnAzBwiuindc.  qusties^ 

REGV- 
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,  REGVLA  CCCCCXXII. 

Testivm  corruptiojfi  poftfentcntiam  ap- 
pofitanonfaeritjde  cain  caufa  appcllationis 
opponi  nonpotcrit.-vt  dicit  Innoccn.&Ioan. 
Andu.Imol. incMcet^d^ probK^  &C Bartoi. 
um,ffMniudk. 

>  Additio. 

^    a  Iqcapi.licet.rii  vii^ /4ri/fiw^Ff/i«.  incolum. 
dccima  rcptima.  | 

Piimo  fallic,  quando  fcncentia  Qon  cranncin  rcm 
iud.vcquiaab  cafuidec  appcllatum.-  cum  cudc  (ine 
dubiopoffic  opponi  dcca.  vtl.fir  hanc.  Cdt/emf^» 
appellat Attm  Ci  cfTcc  laca  in  cali  cau/a»  in  qua  non  rr;ro* 
iic  iarem  iudit  vcin  caufamatrimoniali  cum  tunc 
fimiliccr  dc  ca  opponi  poffic  &  probari. 

Secundofallir,  quando  opponcretur  deipracor 
rupcionc  alicerfa(fla,  vidclicct  quando  cc(\es  reccpc 
runcpccuniam  pro  diccndo  falfotcftimonio»  quod 
diccrc  promifcrunt;&tuncpofficopponi,YCpcrglo(r.' 
ind  cJich,ScBinol.inJ.l,iiiuM. 

Tcrcio  fallit,  quando  opponicurde  falfitatccu 
corrupcionc.nam  dc  ea  oppoDi,dcduci,&  probari  po  • 
tedjnonfolum  anccquam  acceltacioncs  fincpublica« 
t^:  [edeciampofl  publicacasacccftacioncs.*  imo&ec* 
iam  poAircncenciam,  fl  ipfafencencia  cranfirecinrc/n 
iudic  vcparecin  ccx.inrf.r./iVir.  dcpfoha,  &ingIo/n: 
tunccnim  poicritipfafalficasdircdtcprobari:  cum  cc- 
iVes  dcponences  fuper  ipfa  falGcacc  cum  corrupcio* 
nc,  vidcancur  dcponere  faper  nouis  articolis;  vt  ine. 
framnitAtis^  ^ 
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REGVLA  CCCCCXXIII. 


Testiym  depofitiones,  quando  recipiun- 
lur  pars  cirari  debet^vr  in §.  i.b  extrk de tejiib.<^  l 
ftqtinndo.eod.titxtm fimiL 

Ad  D  IT  I  O. 

b  In  cap,  i,Limita  etiam^vt  ibi  per  Telin.  in  3  .colu. 
verfic.modo  aduerte.vbi  ponit  i^.not.limita- 
tionesadhoc. 

Primofallitin  ca(ibus,dc quibus pcr  Caao.  incin 
Nomini  Domini*extra, de  uJlibH^^Etpnmo  falliz,q\xsin' 
dofaftum  fupcrquo  producuncur  ccftcs  cfTcc  noto- 
torium  :  cum  tunciudcxpolTic  tcftcs  rccipcrc  ad  fui 
inftrudlioncra  parccabfcntc&non  cicata  ;  vcyoluic 
laaoccoJac.bonA-eLi  extja,  deele^.fccundum  Dom. 
Anton,/»  d.c.innomineD9mini.  quod  tamcn  intclfigc, 
vtibipcrcum.&per  lonoccn-/;?  cjMadeJponf.Sctcfzn 
'BAd.inLquiteftamento  ^.fercontrttrtHmydetefi  fccun- 
dumnot.pcrInnoc.^^/r/i^tfr^/?^.r/£r  (^mulie,cjt4^.6c 
fccunduraquodnoc.pcrglofrdx^r^  ,  deele^x,  adne* 
ram,€l.^m 

Sccundo  fallit  ,  quando  iudci  vcllct  rccfpcrc 
tcftcs  pro  informationc  pcrfonac ad  digniratcm  ,  fc- 
cundura  ipfum  do-  Anxon.  in c  innomine  Domini.  8c 
&adhocadducunturquxnot-pcr.  Innoci»^.  c.  ton^ 
tid  hocquodnot.Innoccnci»  c.Ji  extrh^de  translation^ 
frAlato. 

Tcrtiofallit  ,  quandoiudexproccdcrct  pcrviam 
inquifitionis,  fccunduraipfum  domi.  Anr.i»r«  inno' 
Tnine  Domini,c[wi  ad hocadducic  nor.  extra  de  accH- 
fat.in  c.qualiter  ^  qnando.^  dfiet.ybi  loan.  And.hoc 
icnuitHoft.  &  Anto.dcBut.  fcd  Ludo.Rom. 
fuo.^G^ .  tcnct  contrarium,  pcrrationcmibi  pcr  cum 
ailignataca.-Ucitdicac  f  ra^icam  cfic  ia  coptrarium» 


7IX  Tract*  Regvl.Et  Falient. 

vidcIicctiVtcitatio  fitfdcicndadc  abfcDic  ,  quodt 

Quarcn  fillu  in  cftlar,  fin.  de hAre,  io  6*  \hi  czC^is 
noc-continctur  dci.i  potcacia  i|'(iiis  inv]uilut  dcliac- 
jrcfiicujn  taccantumomina  ipioruiri  tclriu  n:  vt  ioi  cft 
cr p r c  fl  1 1 m ,  fc c li n  d  tt m  d o 01  i  n.  N  i coli»  d,  in  mmiTJc 
Vomini.extradeiijlibtu, 

Quiaiofallic,  qa  ndoquis  non  atidirctin  ciuili- 
bus.alicui  moucrc  quapftionc  n  propccr  ipfius  potcu-» 
tiam:c}uiacuac,nccctlcsinoriacur  »•  pocc{\  pctcrcaiu- 
dice  quod  ccdcs  cUndcftin^  rccipiaoturad  faruram 
fci  mrm*oriarn:ytYoiuicDor,  H»>ft  inc  ^uonfam*  frt^ 
quenter  circa  prin,$xtra ,  vt  Itte  non  contefi^ 

Scxtof4liic>c]u;2ndo!pcriculum  clicc  10  mora  »  vc 
quandodcbitorcflcc  fuipcdtus  dcfuga:cum  cunc»  ad- 
hoc  vccapi  pofEcinducuncur  ccftcs  rori^n  cu^n.criani^ 
eouon  cicam:  vc  voluit  BsLncJn Lait f)tdtor  %^fidehit0m 
tem.ffquA  infraui.credi  per  ea  ejui^tbt  not. 

Scpcimo falhc,quaodo cc/lat"f  inafi';  '  r  fupcra- 
liquibusftari  dicloalicuius,qacm  dicit  c/Ii:  informa*» 
lumdc  iua  inccurionc  cum  calis  poflicdcporicrc 
taliintcacionc;abfquccu,  quodquis  citctui  »  cu 
pcrfonafuaiam  approbataficatcftaiorcrvt  voluit  Bar^ 
in  LFomponius  jf.de  dot^frdeg. 

OclauofaiiiC;,  in  n^uhcrc  ,qu2C cxaminatur  inc, 
ius  dorao^cnfM  poilit  rccioi  parccab(cntr,iuxta  not.ift 
ejnulieres.deiudi.in  6.circa quae dicivcibi not*  plcn 
quocafu  valct  cius  di<ilam  finc  citationr.  iftudeft 
fingu!.d)dum  Barto.poft  GuUidideCum  inl  f!digT$, 
giiU.ffldeiureiuA  qnafi  fi:  inhoncftuip  parccn)  jrca 
domum  muiicris;  fcd  Ludo,  i^K'\vt)^  inquodam  fn^ 
pngttl  quod habio , in  nume  5  n  .  incip  fuit  vrn4^^Rcx.  d  1  - 
cit  Tuo .!  iiccc  iilud  diclum  vidcarur  pulchriioiir^f^^ca 
uonvidctur  vcrum;  quia  ficut  mirtirnr  norarius  lc\i 
dclcgacusad  cius  domum:vti»r«i./r<A*  in  ^.iia  dcbct 
cfrdicitum  parti;,  dc  cuius  piapiudicio  ae'tur  &  la 
coiicrarium  allcgac  if (c  caaiiun  liDg.  ynicam 
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fccundumcura?» l.i  fHtatitemdignitfvs.C^  deiur^eal^dc 
pro  opinicifta  Mcgo glpi.in  cz.in^v.erbo^idoned  dever- 
jf»^.c]u6d  cxprcrsetcnctpartimcflc  cicandamaJ  do- 
murn mulicrisavcvidcatcam iutarc.&  moucrur pcr.c. 
i*extraeod.  vbigcncralitcr  dicitur  partcm  cHc citan- 
damad  vidcndumiurarC  tcftcs.^dom.  Abb.  tranfic 
cumiila  gl.quod tcncmcntk 

Non6  failif jvbi  ftatutum  vcl  Icx hon  cxigi t  plcnana 
probationcni,  icdconccntioncm  rolitusargumcnci; 
quotiiam  tuncpoflTuncrccipi  ccftcsfincpartis  citatio- 
nc.iranoc.  voluit  Domin.dcfan<5lo  Cemin.  cxmcncc 
D  o  dl.    C'  fin,  §  fi,  in  4.  col.  in  fin.de  homi,  lib,  6, 

REGVLA  CCCCCXXIIIL 

Testivm  examinatiojquando  funt  in  lon- 
ginquis  partibus  abfenrc ,  alteri  committi  pO* 
iclh\tc.cu7ncaufam.  a.  extrade tejiib.l.^.^.fm. de 
^ejl,&c  l.fi  quisexlitigatoribHs.f.  querHadnwdum  teji^* 
^peru 

A  D  D  1  T  1 

a  C.cum  caufamj4i  vidc  ettam  Itmttatioms & 
fallen.datas  perFelin.  in  pen,coLver{.  extra  gloiH 

Prim6fallit,quanc}oconruccudo  aliad difponcrcc: 
ytd,§  fin.8cd.l,fiq}tt<s.per  gUJf  y  qtufl  9 .  tefies, 

Sccundofallic,quandocflcccaara  criminalis :  cum 
tunccxaminatio  tcftium  con[amittinon  dcbcat,  ct- 
-iamfifintinlonginquis  parcibus  ,  fcdfuntipfi  tcftcs 
cxaminandi  in  priefcntia  ipfius  i\idici5,C^defideinfiru - 
mentorum.Aitth.apuddoqucntijfrnHm.^  Authen^d^  te^ 
fiib.§.Sz  quoniAm.Scdt  hocvidc  glofl.rw  clementina 
nica.de  officiodelsgat.  Sc  extr^  deiudic.  i.  at  (i  ckrici^  8C 
hocctiamtcnccQyn,f;?i/.f  Auhe^t.  apudcloqtiBnttJfi^ 
fntim.^lo3.v^/in^i.inc  t.diiudijn  6.Sc  dora»  Anto 
d.CiQHmcmfam  circa  fin. 


TrACT.  RboYL.  ET  jAltESTJ 

REGVLA  CCCCCXXV. 

TiTVLVM  fux  poffeffionisregularirer  qui$ 
diccrcnontenctur.  Lco^i  G.  de  pctitio,  hdndu 
&cl:  inciudi.  C.  defmcttb.  &  litlum  expenf  &ibi 
mt.  ^ 

Primofaillit,  cum  adlorvulcagcrcpttitionclixrc- 
dic.  quiatcnettirrca^  diccrean  poindcarprohstrcde 
▼cl  propoircflorc,adhoc,vtadorfcrac,an  VioCGtagcte 
contra cum  pcticionc  hxrcdita.  cafus  cft  in prAallegaK 
l  eogi,  de  petitton ,  h& redi  ta* 

$ccuDdofaIlicinco,quipo/fidctbcncficiumcccIc* 
fiafticura  ,  qui  nonpoirctlicitipolIidcrcfiDccano- 
fiicainfticutidnc/»  dereguliur,  in  6,  quia  cogituc 
cpifcopodiccrc,&oftcndctciituIumfux  pofleffionis* 
fcd  noQ  altcri  prluato.  vclutiadoti  contra  eum  agcn* 
ti;Yreft  cafus  ine*ordin/irif,deofijc,  ordin.in  6,  Sc  ponit 
VzuldcC^ttjnd.Lcfigit  inverjficfedextra  ,  (juAro^  gl. 

TcrtiofalJic ,  nifi  tituluiproptictatis  vclcjualita* 
tispoflcffioniscflct  ncceflauus  adfundandum  iudi« 
ciuma^cntis:quiatunccogcrctur  diccrc  omnia  ifta, 
dchoccft  cafusmirabilisi»/.  1«      qmrum legaso.  SC 
&iftudaudiuifcmcladomi»loaD.dcProto.  & piimo 
vidcturmihiiquodfacit  quodhabetur/;?5.&r/{i;7iiri  d$ 
ejpcio.ordin.  prAallegato,  vbihabciurquodclcricuscc» 
sicturdiccrccpifcopo>ex  quotitulo  ,  &cx  quarcau« 
fa.,&quomodo poflidcatbcncficium  :  Iicct dicatur, 
quodloquaturibi  dcrcbusfacris,fccusinpicpfaoisrvl 
diiiint.fallent.  quod  tamcncft  fingularitcrnbfan- 
dum  &  ]imitandu,Bificlcricuspoflcdiflct,&rcnui/Ict 
pcr longum  tcropus j o. vcl to. annor-  quia  runc noQ 
tcncrctut  dicere,vrvoluitIoao.Andr.i»r  illMdJipfi^ 
ftifnpt.Sc  BMJnl  fiuepoJpdetis.  C  deprobMtioni  &  vide 
An d.dc  B u t. in  c. ex literis. in  1 4  eol  de  reftitutione Jpolia' 
forum.quiponit  ,  ancogarurquis diccrc  citulumfui 

j;cAc|ci;»  &aQ  yafallus  cogatur diccicdomiao  tital 
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fwRpoffcfT.vidcBald Ai.  C.  deconduc.  ^precurat. 
libr.n.Sc  lacob.dc  Alua.iw  c.i.  in^vliim.colhmAnfrint. 
intit  de  controMerf.inueJistur. 

REG  V  L  A  CCCCCXXVL 

TiTVLVM  habens  amala:  fidei  poflefrorc 
longo  temporenon  pr:x(cnhk:\t  inAHth.  wala 
Jid.C.de  pufcnp.longJemfor. 

Pnmofailic^vbicunqucalicnatioaprincipio  Tuif- 
fccbon«fidci;quia  tunc  non  h.^bcbit  locum  difpofi- 
tiod.Aurh.ua  tcnct  Angc),iw  l.quArittir  ff  devfue.  al- 
lcgans  g!nlT'i;?/ firesingloffu^v.fficul.  jcddic^iuodbs-' 
na.^c.fdeaUen.  iudic.mu-  cAufafaifa.  &  ifla  fuit  limi- 
wtioRycar.Malum&Cyu.i»rf-^«*/^'^.  tnaUJidei,  & 
faoccciam  ibi  tcnuit  An^clus. 

Sccundofallic ,  quando  dcbitor  alicnat rcm  altcri 
hypothccacam  :  quiacmptor  bonatfidci  prafcribic 
aduerfushypothccariam,  diccns,  quodalicnaos  fci* 
ucricrcmclTcobHgataraaltcri  ,  &  fic  habuit  malam 
fidcm.-quoniam  d.  Auth.  loquitur  d«pr«fcripcionc 
dominiiinon  autcm  dc  pracfcriptionc  iuris  hypothc- 
cx-italimitat AogcL/;i//.j«xr//«r,  devfucapio,  quag 
limitatiofiiitIacob»dc  Arcti •& Cyn.i» d  Authen.mM^ 
h fideiSpccuJn  tit.deprdfcrip.  verfi  fidebitor-  verfie» 
fed  nunquid  /W/>.&loan.  And*ctiam  ibi. 

Tcrtio fallit,  quando hibcos  ticulum a malac  fidpi 
poffcirorcnonprasfcribitdorainium^vtprobatur  in  L 
^.ff.quod.met.caufA:  pcr  quam  ibinotabilitcr  dccidic 
Bald,i»'v//iw.^^?/.licctgl-aliud  dicat. 

Quartofallitin  prarfcriptionc,  in  quajnon  rcquiri- 
tur titulus,vtin praclcriptioncfcruitutisj  wiinlfi  quis 
diuturno.ff.fi ferui  w».«ta  dicit  Aiigc  ind.Auth^ma-» 
U fidei^allegAns  glofj  in  cjiquis.  de  reguAur  sn  6. 

Qijintofallic,  vbi  procurator  vcndcniis  malafide 
vcndidit, fcd Domiaus crattn  bona. Excm^lum inK 


v\  Tract.  Rjegvl.  Et  Fallent. 

^mfundum.§.prficurare.ffpro  emptore. quin  cmptor  po 
tcritprarlcribcrc  pcrrf,      procuratore.  ita  ccnctLu- 
doui.dcRoman.i»  ^^cumquis^L  Pompomt^.  ff,  desc^ 
quir.foffefm 

Limitactiam  didam  rcgulam  tribnsalijsmodis,dc 
qaibus  habctar  pcr  BartoLV»/.Pi?z??/f7mi/f.§.  cumquif. 
&:pcr  hxx^cX.ir^d.lquAritur.de^vfucap^  &  pcr  Bald-/»  i 
nucilUt  defurAn-L  CoL^y&L^wctxini  originalcs  limi- 
latipn^s  anti  quorum,Yt  rcfctt  Cya.    d,  Auth^maU  fi"^ 
We.fc^dlo.dc  lraol-iwrf,/,j«ienV«rrcprchcnditprimam 
fallcnt.  quae  habct ,  quod in  vfucapionc  rci  mobilis 
Bon  habcatlocum d.Aurhcn.nara  ipfchoc  rcprchcn- 
dit:quiafi  audor  mcusmala  fidc  rcm  mihi  vcndtdie 
mobilcm.furtum  committit  idco  vfucapcrc  non  pof- 
fum^y td.§.quodaHtemScdi\i(^l{i2.  diclamfallcntiam 
quiarcsmftbilismihipotcftvcndimala  fidc,  abfquc 
co  quodfurtum  committacur  ,  yt inLfialienum..  per 
^glo  jf'  ihi,  C.  de furtis, 

REGVLA  CCCCCXXVII. 

Trebellianica  hodiepertcftatorem  detra- 
hi  prohiberi  poteftivt  tenet  glo.  m  Autben. 
hdrt.  &faL  wndc  [{imizni  Authen.  fedcmntejla^ 
ro^^jidcmtenctglo.  Inftit.adTreb.  ^.fi. Azo.  in 
funjma.d.Authenlicct  coinT2,n\xmtciiiCzt  glo.  i;i 
d.Auth.fedcumtcJlator.C.adileg.falS>cg\jn  UcuniAU 
le^as.Ceod.tit.Sc  Iaco.de Bell. difputando.  pri- 
m^tameneft  magiscornmiinis  ,  quam  tencc 
Cy n.ind.Auth.fed  cmn  teJiator.Doiik.  inl.MarcelL 
mpnn.ff.adTrehellia. 

Palhciji  Trcbcllianica  filiorumq  uia  illam  tcftator 
non  pqtcfl:proIiibcrc;vtdicitfingfB2ldusm/.rV^itf/w;M, 
C-adlre^etli.quod  pcrpctuo  tchc  racnti. 

RE  G  V  L  A  CCCCCXXVIII. 
Trebdlianicaper  ho^redem  deiehctis  v* 

niuct- 
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nuiciTalibns  rcgulantci  rctincri  poteftjVtper 
tQtumtit.ff.crC.adTrebdL 

Faliit  hctrcsiLftitucus  cflct  contcmplationc 
fidciccm  .Tnflari)  quia  tunc  om  nia  icftitucrc  dcbcc 
cum  fiud.b.co  nommcnon  rctcnta  quarra  :  vccflgL 
finf^^ulnr^s^^rcundum  Lu^l.dcR..nj  in  l fideicomtnijfs- 
fi/i  ^/w.jfi^irfTrfi-  vbidic^t^illamancmiacluiflc  pon- 
dcraiam.lcd  do.loan  dc  imol.  antccum  cam  allcga- 
lut  pro  Cngnlari  inl^cnm  filiA  jf  deleg.udc  h2ld.ini  fi- 
dtitommtJlariaMin  l  cum  Fciibiiti  ff.de.vfur. 

DeliteraV. 

.  REGVLA  CCCCCXXIX. 

AsALLvs  fcu  cmphytcuto  feu- 
'dL.m  feu  cinphyteuiim  aUenare 
^iionpoteft:  vtpciDodt.  tnc.  qu£ 
Atnecchfu  deconfiu  &cinLi.C.  detfh- 
^re  emphyteu,6c  in  cpotuttJelocdt. 

Pi  m.;  i-ia.LziUi  ...,t.uaiaiicn-ii»o  ,  vcllctluppot- 
t:5iiMmi;iCi^ramcn,diaumc(lfingularcBarr  fw/* 

hlegalt.demurile  lib  n.proquofacti/.ij!pM  wj/irW/?f. 
icdUvt^i^  ^orojnfuofingul  innum  45.  incipJniure 
(untreguUo^C'^^^^^^  coutr^num,  quia  dicitcffc  c^n- 
ii^ca^iuiune.i.deduohtafra  denouoinueft.  invfibHi 
feud  vbi  non  poccft  vaiailus  fcr uiic  poft lubfticucura, 
nequcahumlubrogarc  ,  &  fi  diccrctut  ,  quodnon 
apparctibi,quod  volucritfupportarconcra  ,  rcfpon- 
dit  ir  fr.qutui  rubro|7atus  dcbct  cffca:quc  idoncus  vt  /. 
Aggeres.C  deag  iur  lib  11.  crgo  fccundum  cum  dcbci; 
*  }i).ciligi  qucM  ca  qua  piomifit ,  ficatprincipalis pro- 

inifiT,alias  i  oi  hibcrct  dubium. 

Sccundofallit,>bicunqucvafallu$vclcmphytcuta 

vcndit  Tclahcnat  fftluo  lurc  dommi  ,  rel  ccclcfix. 


yiS  Tract.  RfiGvil  Et  Fallent. 

& in  infirumenco dicatur  faluo iurc  domini^ve! ccclc* 
fix:  nam cunCYafallus  vcl  cmphyteuta  noD  cadic  a 
iurcfuo.icain  cfFc<SuvulcBaid.i»c.i,  ^,donarB.invU' 
€§L  in  tit'  quMiter  olimfcudumalie.  pct^  &viclc  Baid* 
in  tit^  de pace  Cor^fiatn.  in  §.  libtUu^-  in  ^j.csL  Sc  in  l.Jin* 
C  deiureemph*  6cvidcd,l2C.  dcAlua.  inc.i^-inprinei* 
inantepen.  coUinfin.  iniit.de prohib.  alien.  fer  Freder^ 
ibi  Baid.  in  §.  fin^  inprin-  in  5.  ccL  verfic,  fedpone 
pater^  &Iac.  in  r.  i.  inprin.  intit*  quA  ftiit  prima 
Cfiufnheneficij.  dicunt  quod  liccc  fudidum  (aluoiu- 
rc  domini  ,  fitamcnproccffumfit  propccr  traditio- 
ncmfub  illaferma  ,  cjuodilla  vcrba  nihil  rclcugnr.- 
quia  cum non fit dcnunciatum  domino,cIam  ficri  vi- 
dctur:&pcrconfccjucns,dominusvidctur  contcrani. 
Icem  inprxiudicialibusnoniuuat  aliqua  prot^ftatio 
fiadiiciantur  iftavcrba,  nccalitcr  ,  ncc  alio  modo.* 
quaic  tuncnihil  vidcturadlum.  &  fortc  non  prodcf- 
jfctfcudum  vcl  cmphytcufis.-nam  condat  quod  non  in- 
tcnditalicnarc,ncc  poffit  cum  noc/aluo  ,  &conali- 
tcrj&ciuxta  not.pcrcum  fimilircr,!»  l.fiquid.C.decx- 
fept.&c  in  l.itemLabeo.ff.famil  ercifc.  &  argum  •  /  fi  quii^] 
locuples.ff,de  ma.  te*  Eclicccifta  cautcla  vcrbotcous 
vidcaturbona, tamcnBald.  inl.^vnica^  inidmqudfisc. 
CjehisquApoen-no.  vidcturcontrarium  diccrc:vbi  di- 
cic,quodlicct vafallusdicat  ,  Vcndo &tradorcfcr- 
uato  confcnfu  domini  ,  &  non  alitcr  protcftando, 
non  rclcuat  cjuarc  in  primo  fado  rcquiticur~liccntia: 
quiatraditibeft  fadi  ,  &ficfa(aumcft  contrarium 
protcftationi.  C.  defacrofa,  ecclef  per  tot.  vndc  non 
valctalicnatio  ,  &quamuis  Bald.  in  d,Lajnica.  non 
dicatfaluoiurc  doroini  ,  fcdrcfcruaco  confcnfudo- 
mmi,tamen  incfFcfluifta vltimainidcm  rcincidunt. 
&vidcdc  hocC^zd^Z^hJnci  extra^de  fsud*  ^d.Ia- 
cob.dc  Aluar.i»r.i.  i>;^^»«//.  coltm»  inprincjntit-  quA 
fueritprima  caufa  beneficij^  amit.  vndc  cxpraedidispa- 
rct,  quod  diftsclimitationcsnon  vidcbtur  cffc  tucae. 
imo,quod  vidctur  vcrum  :  quarc  ifta  vcrba  faluo  iu* 
cc^YcHaluohonorc  domininon  rclcuacc  ,  quinpct 

pet 
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^ftamalicnationcm  vafallusnon  priuctar  fcudo  :  vc 
fingul-dctcrminacHoft»  &rcfcrcIoan  Andr.iwr^^^/^* 
deiureiur-'  &idcmciiam  tcnct  Ludoui.  dcRom.  in 
quoditm  JinguL$4.4,qMod  incipit,tu  hAres  quld /ivAfallui, 
(^ui  dicit ,  ^c.  raciocft,quiaprotcftatioc6crario  facto 
nun  rclcuacnrotcftatcm:  vc  C2(\js  inc-foilicitudinem. 
de  appsU.  8c  in  r.  cum  M.  Ferrar.  de  conflttutio  &  in  l.  cum 
in  plures.in ^.hcator  ff^loeat  Sc  plcne pcr  Barc./>»  Ujon fo- 
lumJn  §*mortem.ffdeno^oper.nunc.  Rcquiricurcnim 
confcnrusdominiinalicnacioDcfcudi  ,  primo  quod 

rccognofcac  fupcriorcm.Itcm  nc  fibi  praeiudicccur ;  V  c 
inC'i^dealie  feud. 

Tcrciofallit,  nifiininftrumcnto  dicatur  hocmo- 
do,Vcndo  vclalicno  cibiifi  non  rcuocaucric  dominus.* 
alias  rcsficincmpca.ica  dicit£art.i;s/ fiquislocuples,  i» 
fine  ff.de  ma.te^ 

Quarto  fallit ,  quando  alicnatio  vcl  vcndicio  ficrcc 
fubiftaconditionc,  Vcndo  vcl  alicaocibi  fic  ,  &  ia 
quantum  dciurcpolTum ,  &non  aliccr;quocafu  ,  li- 
cec  fcquatur  traditio,  tamcn  vafallus  alicnans  non  ca- 
ditafcudo  *  ita  ccncc  lacobt  dc  Broilo dc Vcrona, 
infua  fu7nma  intit-  quibm  modls  feud.  amit,]ub  rubri^ 
cella ^fi  vendiditfub  conditi&ne.  atgum.  l.fi  moiu  pofi 
princ.  deacquiren  poff.dL   qui  abfente»  in    i.  &  /.  cum 
fu ndua  fflde  vi  Scvi  SLTguxnM  l  fin^§  fin autem» C .  com - 
muniadel  &pro  hoc  vidc^ald.  inc^i.in^.hocquoqui» 
inpen.colum  in titul de^fucceffionefud.  nifi  quaudo ca- 
pciodominipoflic  difficulccrintcrucnirc  pcr  corpp- 
ralcmtraditionem  ,  putacaftri:  quia  vixdominus 
pofTccrccupcrarc  »  quarc  doluscftin  cradicionc,  qui 
.  dcbccpur2;ari  pcr  amiffioncm  fcudi  ;  -^iinL  elegan^ 
ter.f.dodol  ma.Sciiziixhh  confuIaiffi;,&ira  eciam 
tencclaco.dc  Aluaro.iwr.i.  inprincip.inpsnult.  colum^ 
circaprincipium.verfitul  fed quAro  quid fivafallus  ven- 
datyScc,intitu,deprohib'feud.  alien perFrederJnvfibut 
feuJorum, 

Q^ncofAllic,  fi  vafalius-vcl  cmphyccuta  vcndac 
fubcondicionc,  Sidomino  placucrit,per  ifiquulocu-* 

Xx  y  fles. 


^ie  Tract.Pfcvl.  Et  Fallbmt. 

f  Us  infin  ff  Jeman.iejl,  &  pcr  t:<}uintamt  inprinci,jf» 
qni  dsr  aqutbni  iixir  pr^f  irus  dom»  larob.  dc 

Broilo  tn  jua fHmma ,  i»  i  titu.  ejuibu^  moiiifeud,  Mmit' 
tatur,  in  rubriceIU,(i  vendidtt  jub  condittone ,  q  ucm  /c- 
qui  rui  Bald.  I»  titul ^  i90c  qudq'4e.  tnpenult,  colum-  im 
titul  de [uccej  fend.  &  d. l.:c  .1c  Aiu^r.  i.inpria^ 
inoenult  col  inttt  deprohibitafeud^  slienM»  per  Frederi» 
cuin, 

Scxtofallit,  quandocmphytcuta  vcl  vafalllusvcn- 
dit  pcrccpiioncm  fruduum  pcr  fc  &  fuos  harrcdcsr 
quo  Ciifu  Qon  vidcturyquod  cadat  a  i  urc  fucquia  con- 
ccdit vcl  vcnd?t ipfam.pcrccptioncm,  qua:  cft quidfa- 
^i,nonautcm  uisfuiim  vcadidit,fciliccc  ,  vcilcvcla- 
liud  :  vt  probatur/.  nece(fario  in  ^fln  contHnelAgloff.  in 
wrbi,tantum-jf  depericu,(^  commod,reivendi»^zi  tcxt. 
cum  glo.  inLarbortbua^^.vlH6frH6iu6  ffdevJu.Sc  pcr  id 
ciVLodxiOtiiZ.b^l  LinLcotemffrro.  §.  quimaximos.ffde 
pub.^iinl.Aquiliu^  tiegulm  ff  dido,  &:nor.  Archi.  80. 
dsliin  iudtCAttim  mprin,  vdj  dicitquodpotcft  conccdi 
libcrtaslaicdad  locAndumfru-iusad  tcrafVu*,vclaU- 
t  ?r,  pcrdiiSum  c.iudicatum.  &iftud  vidctur  t«incre 
hzxio\  inlcodicitlk*%.ln(lit*deUg  i.vhi  dicicquod  vcn-' 
dcnsfructus  pct  ccntura  annos,non  vidctur  alicnarc: 
dequo  videibi omnmo.Scd aducrtc qubd iftud con- 
Clium  non  vidctur  bonum»  quia  vcrum  cft  quod 
quando  vcnduntur  ad  inodicum  tcmpus*non  cftalic- 
natio;vt  in  cafu  d.Lnecejfario,hd  cum  vcndcrcntur  fru- 
ftus  pro  longo  tcmporc,fic  vidcturalicnatio  ,  lccun- 
duTi  B^\d.inl.volujptatis,verfi  f$d  juidfivafalltu.CM 
fideicomm» 

REGVLA  CCCCCXXX- 
,    Vendere  rcm  fiiam^  ncmo  compelJkur: 
•vt  Lmcemere.CJe  medclih. 

Additio. 

a    SM^m.Viie  Mtn.in  c.i.de  luckis  &  Sarace- 

ais. 
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nis.in  i.columAhi  ylti.no, &p€rFran.  Aret.  inl. 
femus  commLmis  de  wu\g,S>c^\iip.&Far,deF(it. 
in  traft.lynd.in  vcrb.iudic.d^  clom.Fct.ThiLCor. 
in  conf.15.incip.in  hoc in  plu.in  ^.par,  &  Franc. 
jlr.ini.non  eft.C.de  iud.  dQlih.&qtwd  perd.  laf. 
M^j.  Inftic.  dead.  inprinc.  nu.i.  &c  num.  4. 

Primb  faUic,fi  Ycllcm  propc  rac  tcrritorium  hubcn- 
tcmcompcllcrcadmihi  vcndedum  dc  ipfo  quodjpof- 
lidcc,aliquid  pro  furcarum crc^lionc  ;  quiahomi^ 
ncs  mcosiurc  ciilcdionis  cocrccrc  ctiampoflam  7C 
dctcrminatIo.An«^n  additio.5);e.  /» rub.de  Acc^rgunu 
l  fi ^tiiifepulto  Sc  l fi locu^.§'  Jl  f  quemadm'  fer.  amit.  in 
quibus  luut  ift^  duac  fallcniiar. 

Sccundbfailit,fi  vclimcolonum  mcum  portioncm 
fuorumfruduum  vcndcrc  volcnrcm  compcllcre  ad 
mihi vidcndum.quiapofTum iufto  prctio,tcx*cftfing. 
in  1. 1.  C.de  metalib,  \\. 

Tcttibfaihc  ,  ctiamfi  vcllcm  cundcm  colonura 
compclicrc  ad  mihi  dandum  portioncm  fusm  fru- 
<fluumcxhisfru(5Vibus,  qnosin  fundo  mco  pcrccpir, 
quod  intclligc,quamui$  ofFcratfcparatum  darcdea- 
li)  S  jcquc  bonis.  itcm  inccllligitur ,  fi  habct  f]|culta- 
tcm  dandidc  primis^cafus  zii  noi jn  dd.prAdiorumjC, 
deaf^ric^  cenflib.il. 

Qoarrbfaliit  f  fi  cumqmmihi  donauicmaximam 
parccm  fuifundi,  compcllcrc  vcilcm  ad  vcndcndum 
icfiduum»  /  fancimui.  ^.vendidit.C.dedot.  . 

Qjjintbfaliu,  fi  vcllcm  lcruum  communcm  manu- 
xnictcrc,  6:  vcilcm  compcllcrc  focium  ad  vcndcndom 
cius  partcm:/.i.C.  decommu,  feru,  manu.  Sil  fiferutH 
eommunii  ,de  ^vulg  pup. 

Scitb  fallitjfi  cohacicscohacrcdcm^qin  cracr.it rcm 
hacrcditariam  obligatam  crcdicori  diftradlam»  vcllcc 
compcllcrciufto  prctioadrcm  illam  communicanda, 
vc  cafus  cftfing.r»  /  fi.^,^  ff.deleg  i.fccundumLud^dc 
Ro.m//.i,fcd  dicaa?,  qubd  jllccafusmirabiHs  pro- 

ccdiu 


ccdiff  quiaibi  cranttoniundi  pcr  Icgacum  vcl  jfidtif 
Cbrt3miflum,a!iasc(r;cfccus* 

Fallit7.i/i  fuado  corn;n  inilcgitoEccIcGrr,  -  vcpcl 
Balf  fi  ng.  fVr  /•!•  C/ie  communijeru,  manu. 

Tallic  8-quando  locus  cft  coQiaoclus  monaftcrio» 
pbra  alic|ua  domus,& mmiichi  voluc  cxtcntirrc  dof 
inuaiiarn,R6caIiccrpofrint  ,  n:ficoocciri  illa  d-jm^ 
vicini^qnia  tuncdominus compclhpotcft;«d  vcndca- 
CiUn^i.Iudicic  loan^  dcAiiz.i^ic-sfollolisM^.ixtrs,  di 

FaUiL  ^.fnaliocafu  cjuocidiaoo^fcilicct,  quandoa- 
liquaccclcfia  .cftscdificandaTcl  am~plianda:quia  cnnc 
locavvicinipoffant  diftrahi  &  vcdi  ccclcfix  louirisdo- 
fninis,vtper  GuilicIm.&Flo.  iniflquis fii^uUtionim* 
f^it  relig,^  fum.fu.Bc^.Ucum.eedimtitul  Bald^  & 
An^cf»  Litff.folut.matrim, 

Fallicio.  quiadcbicor  fidciufTorcm,  vcl  pof^crio- 
rcmcrcditorcm,  qui  cmcrac  rcm  obligaram  a  crcdi- 
torc  diftra(Sam»compcllcrcpptcft  ad  rcm  il/im  rcd- 
dcndamfibi  tt(\ifo  pxc^io.  l cumfecundaM  l  cumpcjlt^ 
fior  f.de  dtfl,pigH$. 8c  l  i.Cje  dolo. 

l2\\itu.inLfiff.^.S'&im(iximu6  f^depub. 

Fallit  I  i.incafu  LapudeQs^ver.fi  Abeoautem,  dedi' 
hit.cifftta  lib^M. 

IMt.\y  'mcif\x  lJmpsra.C.defide  inflrum,  (^iun 
^aJlA fijc  ItbriiiJccMtidumlc^iiit.in L Luci  ^Jdem 
Jpondtt  f.ad  mHnicip^ 

Fallit  i4*(i  rcfpublica vcHt  compcUcrc  ciucsadc- 
fncndum  frumcntuni, quJ)dbabctfupcrflaura,  vt /•!• 
Cvt  ne  lic.in  emptfe  exclibr. lo.shi  cft  tcx.  fingfccun- 
dum  vnam  lc^iuram. 

Fallitif.quando  compcllitur  cluitas  babcns  ma* 
gnanri  copiam  frumcnticcmporcpcnuri«  adTCodcn- 
dam  illudipfi  ciuitaci,&  prctioviliori.tcxf.  &i«  Lfcti^ 
hentes  ^  fiqutd inchoMrif.de  vfufrufl,  pernota.i»/  T.C, 
di  epsfeep^aHdi.&in  L^^iMtra  f^  vrb.Sci 
Lfin  C  adLUtlia.didnnona.  ^  in  c,ij>itrh de cmptionc 
'Vindicione^ 

faiUt 
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FalHc  \6Anc2(\xLuff.  depriuiUg*  credil Ccz\}Tii\im 
Ludouic.dcRom.iwrf./.i.rcciillcccxc-parum  Lcii^^im 
W./.i.  vc  infiadicctur. 

Fallic  17.  fi^afallus  velicvcnirc  fcudum  patcr< 
iium:quia  co^irur  pro  pari  prctio  vcndcrc  agnato  pro« 
aimion^vt/wr.i.  §.fedreSy  fer  quosfiAeinuefli,  invfib^ 
feudAcd  h(>c  ius  duratpcraoni  ro.pcr  ccxc.fiDgul-c.ri- 
ttHi. eLi.fi defeudefue. contro.coLi  o . 

Fallic  18. m  csii\iLi-(^Lquifquis.CedeommAgrodefer. 
lih.iu 

Falliti^,  quiafinico  tcmporc  condudionis  potcft 
conductor  compcllafcrcmpubli.rclocarcvolcntcm  ad 
fibirclocpnrliun  pro  arquali  pcnfioac,  Lcongruit.  ik/. 
frAdsM- ifinal . de  lo- prAdi  ci*  C^^hr^  1 1 . 

FaHuxo  m  Ckiu  ca.i  extradeloe^^ 

FallicirJn  cafn  /  uCdevend.rerumfifcali, lib- 11, 8c 
LuC  dereb  ali  n$n alien, 

Fallicxi*in  cafu  l.iuhcmus.Sc iZencnem.C.deaduoa 
Jiuerfo iud-iccuadiim  Ludou.dc  Kom.ind  Lltcet, 

Fa[liti3.inca(u/-//V^^  dtLnecefikrio  ff.deindiem  ad* 
diHio. 

Falliti^.YCpcr  Barro.i»/.i.§.^#y;wi//i/«r  ff^deaqtiA 
^uoti  A^iua  Scind.Li, ff.de priuiLcred.&cpci9undcrtk 
in  Lfimodo  a  Titio  ff  de  vet  bor.ehlig.  Sc  pcr  Bald,  in  c»  i. 
quemadfeu.  sd  fin.pertine,  in  vfib.feud-  quiaconfan- 
gumcuscius,  iacuius  pcrfona  cilfinica  emphytcu^ 
fis  ,  dominum  itcrum  cmphytcufim  dare  Yolcntcm 
compcllcrcpotcftaddandum  libi,prohocfaciuniplu^ 
xa  exdidlis:Iic^ccoDtrafaciat  di^isi L  necjuicqt^am.SC 
J^dudum-Ccommuniadefucceff, 

FaIIitt^.incarii/^f»«/r  in  fn,  ff.de  aSti,  qucmnoc» 
Ang-  inUnon ampUfi^.ff de lega^i. 

Fftllit  i6  incafu.l  i.^.dominiorum  ff  dehis  quifunt 
fiii  velalien*iur. Sc  §•  fed ^  maior,  Infittut,  eod, 

'EAYmj,  quiapcr  nimiam  fcucricatcm  rcgiminifl 
poteft  dominusad  rcm  fuam  Ycndcndamcompclli^ 
^  fic  iurifdiftionc  priuari,  vtarg.  didlorum  iurium. 

.'^^^ff^  Sald.pro<juofiicici  iKfarte.ffM 


yi4  Tract.  Regvl.  Et  Fallent; 

AdsmJeg'8cc,  literm^^  adfi^extra,  de reftit.f^oL  5c  cft  tttl 
{\ng'inc,u§*^tii  tenety  de pt^c.tenen%  alifh  eft  ^^quicuni» 

Fallit  2.8-incafa  Lcumfundfis,  6cC\c  in  fatxdoJfM 
iur.dot. 

Fallit  19.  {ipoftqaamvcndidipartcmfundiproii3- 
diuifo,illc  cft  niihiin  totumadiudicatus:  quiapotcft^ 
compclli  cmptorad  totum  cmcndum.jjflJc/irf?,  emftjn 
Ululiant46sffxommuMiui.^.fi.  &  vidc  glo(I./»</.^.  Ctl^ 
fasl 

Fallit^o.     c^Ca  L  qui  tenet  caftrum.  C,  de  feu. 
Ub\t, 

lB7\\\X,^\Anc%C\xAuthMalie.^emphy.^,fivero^  fc- 
cundumpra:difl:um.  ' 

Fallitjx^incafu A  "vjurasconiunciagloff,  C.defplutl^ 
vbicftglo(S  fingu!.  qubd  crcditorcompcliit  dcbiro- 
rcm  promittcrc  alio  loco  folucrc»,  {x  in  co  loco  ^  quo 
antcpromi(crac,fccuricat^tB.ndD  trahit  mora* 

^Si\\iili,Anc^C\i^,qH9dficomwod^,  InfiifHt.di  offici 
&  in  Ladofficium.C.  commtmt  diuidun. 

Fallu  j4.incqru///^/w  nihil.C.  commu.frxd, 

iMit^S-i^^^Ca  lfsrujf.de  feruitutib, 

Fallic  3^.i;iicafucjacmnot.  Bald.  i«/  i  folu.  matri 
y»(?;a.infcholarc,quipotcft  compcHcrc  dominum  do- 
imus ad  locandum  illam,fialiam  commodam  non rc^^^ 
pcric.&fuit  diclum  GulicL/»  Udecermmtis,  C  de  Epifc. 
^cler. 

lEzWiiijAwcSiCwlt.^Muenimta.ff.denundi.  vbicft 
tcxt.fing.poflccompcUiagricuItorcm  ad  portaadura 
vi(5i:ualiain  ciuitatc,vt  vcndantur. 

Fallit^S.in  cafu/.  x.  C.  inquii*  caufferui pro^rd^ 
mio  liher, 

.  Fa Ilit  \  ^ .in  Cafu  l.Pomponifi4'§,verheratU4,vcrfic,  itS 
jtforte.ff.derei  vend.dc  LLuciu^  ffide eui^,SfJ»yTitiu4M^ 
poUicitat^Scl.fi  priuatui  ff  qui^aquib' 

Fallit  4p.incafanpt'pcr  Dyn  &Do(fl.i»/ ficumdof» 
i '  ^  ranfgrediamu  r.ff.fol^  matr. 

Falhc4i,incafu/.j?j«wwtfW,  Imferatorem.ffM 
iicecHt^tHU  Fal- 
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FaHic42.-iD  calu notabili^./'/i«t«//.vbi  cft  cafus  fia- 
gDl.dciudict  Ecclcfiitlhco  &:laJco,  qui  diu  Iiti<>auc- 
rantad  coiurad  ur»  coiicoi d!«,fccundum  Dom. A  n- 
ton.  inci  i)! fin  de  wtt^./^fri/.addcctiam  /.  dqutJfnnHm^ 
fi.dcvju^hfibit.  6cuahabui  dcfado,&  fuuuDicrua*; 

Fallit^j.in  cafu.  IfiquUhomicidij  C  de  «rf«/.quam 
fcnccniiam  not.  B,iUi>lin  l.  fivim.ff.  ecd,  /i/.  vbi 
vidc. 

Fallit  44,in  cafu/.j  §.  i.ff.derecept.  Atlitushi  finguf. 
dicuur  clcclum  m  -rburu  iuicr  comprirmutcuccs  d ca 
compclli  (ufcipctc  cumpromslTuro,  quodnotaad  ii- 
micatioDcm  l.^.§.tamef3.jf  de  arbitrh, 

Fallu  45»  in  caiu  Autb-ur,  ho$  iuffu.  C.  dc  fi^lutio'^ 
nib^ 

Fillic4^  rncafu  Li.  C^deeoUat»&ris4ibr-\^.  3c  Lvlt, 

C  dcagric.(^cenf, 

Faiiu  4  7.in  cafn  /  uC.de  metal  Irb.jt, 

Falhr  48. in  cafu  /•  fen  infin.  ffdcalten»  ifid.mutartn 

^aufafa^. 

fAhi  50.  in  cafu/.  fifundum,  cum  h  [equent^  jfm 
manda. 

Fallic  49  in  csi(al.vndequ&ritur.  ff.  commod.8il.i$ 
fui  rem^Jf.loc. 

FalliL  ^\.\nc2^\xl.i.^,furti,ff  nati^capo.fta, 
F^llu      M^cAoplacHit.da  eo.quifinem  fecit  agnaio  de 
feudo  paterno  ,  vbi  notanus  rosuur  paci  ic  roj^a-» 
li      in^VruiT^-nto»  &  ira  dcclarat  loan.  Anv^r.inad- 
A  r  Spec  inruhr^  deedi  infir.um»  &  inl.  qui  tnftamenio, 
in  finff.(titeft  &  Bald  /»  rubr.  fcdhoclimita,  nifiin 
aiHjr.o  <  fncioftctcrit  rcr  quinqucnnium.  C,  de  tabu" 
^ariie  ltb.\o.  vbi cafus cft finguhris^  fccundo nilifa- 
i^iu^  ii-rr.cpraslains,  aucaduoca»UP,  rut  rlrrirns,  & 
h^^^.put^TC.i^defmonialib.  6  infexf  ^ ingJoff.  ccMn" 
donni-%/;j  c.ficut  extrk ^ne clerici  vel  monaih.  &  c.  vt 
cfficium.^.  ad  defcrihendos,  de  hAret,  in  6*    pcr  lo- 
curr»  a  (pcciali,  &  co  cafu,    quo  compcili  potcft,  fi 
lioa  Yultconficcic^rcpcllitura  dido  oftcio,  vrfing^ 

dctcr.. 
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icicxm'm^iBsi\i%C'depoflullfroHidendum  ,  pcrillam 
rcgulam. 

"Faliit  55.in  cafu,  qucra habcs pcrglofli  fingu.  z, 
di^  c  ficnmeLu  diccnrcmpaupcribuspcr  dcouncia- 
lionem  faclara  ab  cpifcopo  poflc  compclli  dzuiccra  ad 
prs^ftandumcIccraofyQara. 

Fallit  5  4.in  C2(\i,lfin.^,eum  ibimt.per  Bart,ff.  defig, 
Uciicne, 

FalHt y5-in  cafu Ifi decem.^  fin.fffilu.matr,  & fi* 
fiwdumperfideiccmmiff  deleg'i. 

^M\iS^'^^C2Li^l.qHamsHs^C.depig'a5th^  '  • 
^2\lks7AQC2CuLjfahcimus.C»deMduosdi.iu.  /.  x.  in 
finMJeproxi.facre.fcrip  lib.iz.quunohilis  vnius  par- 
tis compcUituradpraeftandum  patrocinium  ,  quam 
dcclara,vtpcrBartol.i»//rtfx/)»/i.  ff^  dehtsquBsnii" 
fiam  delen* 

lc2\litsSAnc3if\il,Paulff*d$fo.quos  cafiis  tcncmcn' 
tijquiapoffunt  dcfa<Sooccurrcrc,&pcrtc'poccs  ,  fi 
occurrcrint,aliasfallcnt.addcrc>dc^uibusLu,dcRo« 
m2,3cAugc\.Scl,iff,defelmafrim. 

REGVLA  CCCCCXXXI. 

Venditio  vltra  dimidiam  iiiftipretij  regu- 
lariter  non valet ^iz.C.de refcin.  vendi.  cum /?- 
ml. 

Ad  d  itio. 

a  Nonvalet.ridfeB^W.inconfil.  58^.  &in 
confil.io8.in i.^zx:& dp.Tct.Vhi.Cor.  inconCiL 
iS^.inci.copiofe.inliteraE.in  quarct  part.ci* 
inconfiLi(J^.incip.circa.pertotuni.inx.  parr, 
cJrinconfil.ioi.inci.vifis.inliteraB.in  j.  part. 
<^inconfil.j(j,incip,coofuluit,  pcr  totum.ca- 
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Priraofallifjvbicu^qucinftrumcnto  dicaiur  quod 
quis  vcndicrecapro  canco^  &illucl  p!us  quod  valebat 
dcdit  &donauiccinptori.  Ica  ccnct  Barco.  tnL  Jiquis 
cumiiUterff^  deverbor.  «Wi^.i/.  quod  habctlocum  cc* 
iani  in  habcntc  crrorcm  rcijvc  uoc.  Barto.i»  d.Lx-m\, 
r(>/.&fcquicuribicum  Bald  /;j/.r//wyJ"//«rf.  §.  pater,  dt 
Iega.i*Scidctr\  ccncc Toan.dcImoLiwr.  cHmcontingatm 
5  5 .  chMrt .  rftf  iwr^ ///r .  P  c  ti  d  c  A  n  ch  a .  &  1  n  n  o  c .  /»  rf.  cum 
c^ntingat. diciinihoc  cQcYHtMm  ,  quando  in  in{liu« 
mcnco  diccrctur  .  Ecilludplus  quanrumcunquc  fic: 
quia  cunc  pcr  vcrbum,quancumcunqucj  non  habcbic 
locurarcmcdium  d.l-i.-vcibipcrco«.iftudfuitdcmcn- 
ttG\x\\it\m*inlfitibi  10. in  princi^ff'  de  pn9.  vbiccxc. 
coc,i«  Lfin.§ '  idem  quAfiuit.^  ibi  Bart.ff  di  cond.  indeb^ 

ibi  Bald.  &  in  rub.  Cde  comrahen  empt. 

Sccundofallirivbicunque  venditio  fadtacllec  cum 
decretoiudicis/*!  >C.diprAdijscuria,lib, 10,  quaadhxc 
quaMbipoadcratBarco.i»  verbo  immoderatu4  venditorm 
.Scemptor  iniufiu4inuenitur:Ccd  connaimtniznmi  lo* 
an.dcImol.&Ludou.dcRom.iwrf.  Lfiquiseum  aliter. 
fti  tcxuinL  z,C  de fide  inftr.  iure  hafimfi/cJib^io^yhi 
proptcr  iniuftum  pretium  vcnditio  rcfcinditur  9c 
tamcn  in  illo  contradlu  iDtcrucnitdccrctum  ludi* 
ci$rcquificum,vtibi,iun(5la/,  1.  C.  fipropterpublicas 
^d?xi.quia  alias  fequicuriquod  rc  vcudita  per  minorem 
cumdecretonon  polTccpcti  refticucioin  integr.  /.  fi 
^uidem.C.deprAdijs  mino.^c.Addc  tamcu,  quod  cuoi 
opinioncBact.concordat Hng.in confiii^Z.incip^  tu* 
jorvxorisjin fine:  Sciicmtcnuitipfc in  L\,  &  idcm  cc- 
nm:BM  inLeadem^Scind,c.cumdile^is y  deemptm 
venditmftd  candcm  opinioncm  tcnuic  Bartol.i;? /.i,  C, 
deprAfcrip.^o*  ^w^^r.fcd vcidcra  dicitBarco.fuit dcfc- 
^umcircaiuftitiamprctiji&ficrefcinditur  ,  &idcni 
ctiam  ccnuic  Imol.  ind.  t  pretia  rerum-  &  BaJd. 
inrepet,  d.  /.  i.  inverb»  fiiper  quanta.  C.  de  refcin^ 
i/^»-Abb.f»</.t.f«wr**f/ifw.  vbi  perhaecallcg.  /.  ma* 

giS'^^p9mlt fMvirbor^  Mgtit,  ^inc^v  de  rebui 

Yj  lim. 


'^i^  T^ACt.  RiBGtrL.  Et  FallentI 

lien^nonalienAn.  libr,  6.  6c  iftapars  deiurc  videtiirYC» 
rior 

Tcrtiofallit,  quando vcnditio  eflctfaftaadpublJ- 
cum  Incautiim  ^  fiiQgzi  Jn r epets  t,  fciendum.in  6.  cqU 
jf,de^V^rbor^ebligat,pericxt.nouinl,C,j0frdi^,  fur.  libf 
io,^  idzmtcnmtJndJpretia  SctnLi.  C.  defrdfcrf^. 
^^.annor.pcttcxt.Cmg.indJ.i.C.  depr£d,  cur.  Baxco; 
icnmtconti^n\xmAnLuC.defr£fcrip.io*ann$.  pcr  tcx. 
intfi  ques.C^derefcin.vend.  Lud.  dcRoma.  idcm  tc- 
nmtin d.Lfi quis.cuTn.MliterJcd  AngJnprdsUeg,  Lprt^ 
^iif ^rcfpodcc  quod  ibi clare  probatum  fuiccjuod  fraus 
&an3biciointcrucDerintiQ  fubliadacione  >  quxca- 
mcntcfponlioyiohud  Lfiquis  cumaltter.  &  idcocc- 
iieoopinL.Barr« 

Quartb  fallic  in  adiudicacione  infolidum  fa£ia  cre- 
ditoriperiudiccm  ,  qux  habccvim  quafi  tradicionis» 
ytl.aD.Pia^i  .fifnor  ff.de  re  iud.  B  al .  / »  /,  ordo,  C.  de  exe  « 
eutreiiud^ 

Qiiintofallitin  vendicionefa<3aperAlium,  quam 
pec  dominum  >  putapcrprocuracorem  :  quia  tunc. 
iion  rcquirerecur  quod  eiTet  dcceptus  in  dimidia ,  fcd 
fufficic quod  fic  dcccpcus  in  fcxta  partc totius,  vc  fin- 
gul.voluit Bartol  f;i  Ififocietatem^.  arhitrtrum ,  in6, 
eoiff.profoe.mn&Sil^vndefenat.  eed.tit-  quod  camca 
nonHrmac ,  rcdconcrariumcenuicLudou.  dcRoma^ 
tnd.Lfiquiscum  aliter.ftil  fivoluntate.  C.  de  refcind^ 
i;«;9^i>.per  quaml-  ica  cenuit  loan»  delmoi.  in  d.  c 
Quintaual  i?i6.q.  3c  idcnx  ccnct  Do.  Abb.  ibiin  2,,art*8c 
\mo\.ind  ifiquis arbittr jnfin  ff.de verb.  obUi^  Abb- 
jn^«r»rM/77r/?»y^i/?.quiaimpucari  dcb^ecdomino  ,  qui 
talcm  procuratorcm  clegiciargu./ri^i»  mandat0.§.  fi, 
demino  c\ic2,<\yiod  vidceciaibpcrBal.f;9ri;^eAi(/.2,/4i 
^,cclum^ 

Scxcofallit  y  vbicunquefada  clTctveaditioin  mi- 
nus,quamficdimidiaiuftiprccii:  cumhdCjVtptetium 
conucncum  non  folucrecur^  pacifcatur  vt  fuppleacur 
iu(lumprecium«ica  tenctBaKf;! rjM/i/#f|4(#  appell*  i» 
f^^  S^  ratioAcm^dequaibipcrGupi 

Scptr 
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Sepnmb  fallitjquando  quis  cfTecgrauatus  2  lefta- 
torc  dc  vcndcndo  fandum  Scmpronio  ,  &vcndidie 
sninusiquam  cflcc  dimidia  iufti  prctij:nam  tuiic  non 
faabcbit  locum  di<5larcgula>quod  incciligct.  mcn,vc 
ibi  pcr  Imol.&  Bald.iw  I  jifideiHjfoYL^.rneminifje^feriU 
lum  tixtum  .f  dt  legat;  i . 

Odaaofalht  ih  contradu  tranfadionis,  vttenec 
^loJnd.c.cum  eauf^m.  &  ibihocteDccImol.Innoc.de 
lc .  An d.Pct. dc  Anch. &  Spcc -f»  titu. dc empt.  ^  vend^ 

nunc  videndum.  ViY .  reftAt»  Guilic.  dc  Cug.i» /.^jc 
tiiujM.  C  di  vfuc,proempt,Bx\.inl.crdo,C.Jee9ce.  niiudi^ 
6cinLi»§.i'ff.  detrsnf^  ^ibi^l-inverbp,  dekere.  Bald, 
snl'fi'§'i»  in prin, C.ccmmunia de  le^.Sc idcm  in  Lvim. 
cclu.C^dt  pAH  &cft  tcxt.  optimus  inl,  infumma  ,  i» 
frinc  Jn . verb», nuRa  res, ^ibi not.ffdt cond.  indt. ^didcm 
tcxtjnl.idiuo  Pio  in^.pign^jbiyVelutif^^c.ffdere.iu^,  & 
in  l  fifuptrJun^A  leg.L.  C.  dedo,  fcd  BartoL  ind.Lfiquis 
€umMliter.  cenct contrarium^  dicit  camcn,  qu6d  ha« 
bcri  dcbccrcrpcdus  ad  aeftimationcm  dubi)  cucntus 
litis  ,  fupcr  qua  tranfa£lio  cdfaAa ,  &  non  ad  verara 
fleftimationcmrci,&:  iiaintclligit  gloffi*^.  Lucitit.fl 
MdTrebill.Sc  idcm  tcnuitRay.  Bart.&  Angcl.  &lniol. 
&  L^JidoAcKom-in d.Lfi quis eum  sliter.  &IoanDcsdc 
ImoUin  d,  c.  Sluintauallit,  in  6 .  chart*  de  iureiuran,  CziA  % 
&  Abb .  in  d.t.cnm  ciiufam,d$empti.f^  vtndit, 

Nonbfallitincontradlu  feudi,  quiafeudutn fapit 
naturam  graciar,vt  nor.in  Spec.  in  tit.de  fiud.§.nuncvi'^ 
dtndum  ver.fed  nunquidriftrt  Bsilind.Lz.verfi.anhM'^ 
ieat  locum. 

Decimo  fallit  in  con  tx2&\j  emphy teucico  .*  vtdicic 
Spcc.f>  d.verf^^.nuncvidendum%  fcdBald.tenuiccon*. 
irarium,&  bcnhJndJ.i.verfftdnunjuid,^  cft  ratio» 
quia  illc  contraftus  cmphy  tcu.fimilis  cft  locationi:  vt 
i«  %.adeo,Inft.  loca.  in  qua  conftatrcmedium  d.  Li  ha- 
bcrc  locumcciaminomnibus  contraflibus  bonxfi* 
dcirvc  ibipcr  gl.&Doftor. 

Vndccimo  fallit  »  vbi  fupcr  contraflu  interue- 
cllct  iuramcntura  cx  ccrtafcicntia  ;  tc  aot.  Bald» 

Yy  t  inU 
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inLquA  fub  forrditiom.  ^.}*ff»  deeendi^  ir*flif.  tii(idd* 
uerfarius  cuminducerccadiurandutn  fuis  perfuafio* 
sibus.'  quia  tunc  non  obf^ante  iuramen to  a  cali  (cien* 
tia  recradari  poceft  vendicio  quantunicunquc  iura- 
ta,  ficuceciampo{recrccra(^aris(iioterpo/icuine(lper 

crrorcmfadtirvccolligicurcx  hot.  iti^dJ  uyerf,  noni 

qUATO. 

Duodccimofallit»  vbicunquc  quisrcnunciatbc- 
scficioilliusl.  quia  rcnu^ncianis  eft  fimilis  (cicnti.  K 
quAritur,§  ^  jivenditor.ff.de Adi^dLdiCmfxxznntxcx^iio 
proccffcrit  cxtcnunriantis  fimplicitatc»  vclfacilita* 
te>  nam  tuncnonprxrumitur(cientia>red  errornid 
talisrcnunciansappareat  certificatus  dc  bcocficiod. 
ita  not*  dicitBaid.  m//.  quMrti Lxsverf  qukro.  fiamc 
renunciarctomnibnsbencficiis.tahsrcnucciatio  non 
'  porrigiturad  rcnunciationcm  illiusl.  &  dc  materia 
vltra  pratdi Aa  vidc  Bartol.  in  d4,fijui^  ^um  aliter^  vbi 
criam  ponis  ,  anrcmediumdJ.i^babcat  iocum  ia 
tranfadlionc ,  :n  qua  qciis  fuit  dccepcus  ,  vltra  dimi- 
diam  iuftiprctii.  &comrounisconclu(iocft  quodfic^ 
tc  vidccciam  picncpet  Bal.  inrepetit  •  d>L  i.  &  circa  ifta 'If 
€ranfadionemvidc,&addcdacoc^uodce(rarct  rcmc« 
4iii  d.  Li. tame  fi apparct  contra  mc tocam  c^Tc  liccm, 
fupcr  qua  cranfigcudo  decepcusfum^cunc  cranfadlio 
cft  ipfo  iure  nulla ,  text«  cft  notat.  in  L  in fufnmt^ »  de 
tpndiMde.  &pried.addcquod  rcmcdiumd*  l.x*  noa 
ttntura  coropctit  vcnditori,  fcd  cciam  cmptori ,  vt 
iiot,^oS.in priAUei.Li^  3c  ibi  not.  tenct  Bart.  &  Bald. 
&  ctiam  crcditori^vt  fires  obligata  fit  vendtta  vlira  di- 
midiam  iufti  prctii, vt  cft glof.not.i»  A  vendi-  ^A-ff-  d§ 
ion.Mutor.iud.poffefCtcns  autcm  fi  ipfc  crcditor  j7/ani 
icm  in  folucum  acccpi(rct>&  iudicis  audorirarcvtBaL 
inl*\,C,deexec4reiiud,6c  dcm^ittiz  vidc plcnc pct  Ct« 
tioAnc.cum  csttfMm-deempt^dc  vendi, 

REGVLA  CCCCCXXXII.  # 

ViNDXTOR  nolens  dc  euiftionc  tcncri  ad 

prctij 
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prctii rcftitutionem  icnctnt.lemptor.i.ihidemjf. 
de  A^.empt. 

Ptimofallit  «  qutDdodiiiflctfcQolIcccncnciccai- 
ftionc,fi  rcs  cuincacur  pcrulcm  cauram,puta  libcrta- 
tis:nam  (i  cuincatut  rcs^non  tcncbitnt  cciam  aH prctii 
rcftitutioncm>vt  cftglofl.fingul  qui  libertau.ff.dt 
€ui5iiinprincip*SfCtioi,^^\iAhi  &  ^2licct*inl,i,C,depe* 
ric^  coTnmod.ni  vend.  t 

Sccund6  fallitiniadicio  fam,  crcirc.  vc  cft  gloff. 
fmgu\,inl»fiquiifamiliA.Cfam.  exercif  8c  no:.Angc« 
in Li.C.de c^nfefj.lk  Bal. in LMteM.  C.  di omni  agro  defer^ 
to^lib, II*  I 

Fallit  j.quandocflctaftum  cxvtiaqucpartc^vcncu^ 
tcr  tcncrctur,pcr  i^gl.inl-fiqui^famsliA, 

Fallic4.jquaindocflctdi6:um,quodnuUomodo  tC'* 
tititi\xv»ytinl fidubitetur,  C.detuiS, 

REGVLA  CCCCCXXXIII. 

Venditor  an&:  quibus  cafibusdccuiAio- 
nenon  teneatur. 

Primus  cafus  cft quando  cmptor ita  & calitcr fc  im^ 

pcdiuic:vcpuca>quiacgicpcrquircndo,analiquisaIius 
cflcc  domiaus  rci«&  fic fibi  fuit  cuid^a ,  nam  tunc  noa 

poccrit  agcrcdccuiftionc»ccx.cftcumgloir.noc./«/ fi 
diSum.ji  .ficum  poffet.ff'  de  euifiio. 

Sccundus  cafus  cft»quando  vcndicurvniucrficas  r:« 
rum,&aliqu2crcs  cuincuntur;  nam vcnditor  non  CC" 
nccur  dc cuidioncjcafus  cft in Li.C  deeuiciio. 

Terciuscafus  cft,quando  fcicnter  cmcricrcmalic- 
Bimjnam  non porcrit agcrc  dc  cuic  ncc cciam  ad prc- 
iiMm.Uquiritur.^.finff.deAdilediB'  tamcnfifcus  vcn- 
dicabitprctiuma  vcnditorcglof  &not-quam  ad  lioc 
*cnot,quamallcgat  Paul.  AtC^iiuinl.fiquu famtliA, 
in  i^oppofiff.fkmilii.ereife» 

Qaar  tus  cafus  cft  in  l.fiprudentiamffM  euiil, 

Yj  i  REGV* 
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R  E  G  VL  A  CCCCCXXXIV. 
Vendicans  rcmfuamjpoflreflbii  prcrium, 
quodalijfoluitjaiiferrenon  videtur.  LJimanci- 
pium.CMreiven.ScihiVznL  deCaft. 

Prunbfallic,  vbifaic  conucrfum  invcilitatcm,  rt 
Lempt.ffdereivin.6cno.  Paul.  dc CaftM*»  dJ./imsTf' 
€ipium^&i  not- in L i.§.i .  ijmd met, caufn^  in  verbe,  ecclef^ 
ingloff. 

Sccundo  fallit^  vbi  pecunia  cfTcc  foluta  per  vcndi- 
canccm,  quiacuncamplius  iliampccercnon  pofTcr,  (i 
illc  rccipicns  cracin  bonafidcft  cft  carus(lng.  &ibi 
Paul.  itQz^^noi jnLferuH6  ff.de  condi  indeblAztntt' 
nccPaa.  dc  Caft.  in  Linciuile,  ff.defur.  vbi  omnino 
vidc. 

TctciofalIic,nifi  illc  pofrcfforcmifrcc  rcm  afurca- 
nimo  dandi  ipfim  dominOyVt  noca.  fing.  Bald.  /r»C. 
denego^gefl.verfic  fedquidfiille,  quirem  emit  i  furte  bo  • 
na  fide pofea  vendtdit ,  an potefl  ei  dominus  rei  condietre 
fMltemtllud prettum tquodpojiea  vendtdtt,  dic  quodnon, 
vt  nocar.poicft  colligi  cxhis  c|uacnoca.  Paul.  dcCa- 
ftr. inlcumferuHuini.colum.  3.  quiftio.frincipnli.ff.fi 
itrtJt.fetM. 

REGVLA  CCCCCXXXV. 

Verba  aliquid  opcrari  dchcnt^l.JiquandQ. 
%A.ff.leg.i.cumfu 

)  Primo  fallic»  quando  pofTunt  aliquid  operari  fi  da- 
tm  fanus  inccllcftus;  fccus  fi  non  poflfunt  aliquid 
opcrari  dando  fanum  incelleflum,  gl.  inLiffM 
municip* 

Sccundo  falHt,  quando  nullo  modo  poflbfltopc- 
rari,quia maccria  fubicda  non  patitur:  naai  vbi  vcca 
xacio  non  coni!icnic,ibi  ncc  difpofitio  loqucntis,  vtt 
/^,^joties,ff.de dMmnAnfedtM  LMceufMre ,emmhm*ffM 
Mccuf 

Tcf  :o  fallit,  quando  vcrba  non  pofrunc  opcraii 

pio- 
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proptcr  impoflibilitatcni;  quia  impof&biHum  nulU 
cft  ohh^^uoylimffoffihtliumiderigulU  iHris,  vclproptct 
vcrborum  rcpugnannam.-tUQcncutrum  valct:  wil.vbi 
tepHgnMnt.diregiuiur^vzl  fTopcccobfcuritatc.na  fi  vcr- 
baiunrir2ob(curaj<]uoclnulluminceI]cclu  valctfufti* 
ncrc,nonvalctfcriptur?,  iuxta  tcxt.i»/.  qmteft.ff.  deti 
iHd»&.  tio*  Bil, inLveluntMtemyCirca  prin-  C.  de  fideicom^ 
vclproptcr  voluntatcm  probrofam  vclincptam  quod 
tcnctur,vccft  tcxt.  Inftitmde  leg.^^fi,&cinl  feruonlier^» 
i^yScl  turpia,in prinff deleg,<^  hic autem conftitutio. 

Quarcofallic^quando  vcrborum  cxprcffio  rciulca- 
tetcontraius,  vclcius  intcllcdlum;  nam  tuntralis 
Ycrborum cxprcffio nilrl opcracur,fcd  dcbcntrcduci 
ad  partcra  difpofitam  iurc  communi ,  vt  cftcaius 
inc. tantumque.de fe<juefi  poff.fcc\xnd'Dom.in  c.fiFapa, 
Ante  fin  inprin-depriuil in6.fzcitqviodnojnl.fin,  §  i/f 
eomputa. C.de iurc delib  & l,i,C.denoxaL 

Quincofallic^quando  ius  cofnmuncdifponit,quod 
cxprcifio  vcrborum  non  opcrccur  in  totum  idquod 
fbnat^vtcft  cafus  cum  g\o. inc.fidue.deprocHrat.  in6^^^ 
.  bipatccquodlicccioftituancur  duo  infolidumcum 
claufula^quod  non  fic  mclior  condicio  occupantis,ni* 
hilominus  illa  claufula  uonopcracuriDtocumi  vcibt 
fic hxcnox.Dom^ind.c.fi PapatAd fin.princSdLcne,  inter 
§,fecus,de fide  infirum. 

SczcofalIic,qu&ndo  illud»  quodcxpcdirctur^cotu 
eraccxdifpoficionciuris  communis;nam  taliscxpref^ 
fio  in  homineopcracut;vc  eftcafus  incquia.deprocur. 
Scinc.ficHftos.deiureiur,  cum taliscxprcffio  folcattc- 
Bcri.quod  plasfpccialiccr  iniuDgitur,quamgcncrali« 
tcr  concl\idirur,i.^»diftinSi.quanquam,  &  c.fiaduerfue, 
de  hare.  &  in  l,  item  apud Labeonem.  § .  hoc  edi&um,ff.  d§ 
rf/Z/.fcdfiidquodconccdicurnon  cr;^c  cxtoto 
dciutccommuniJfcdin  partc,  tunc  oportetquod ali» 
^uidopcrctur,vtcftcafusi»^/.^«j^P/y/'/j-  ^ibiDd. 

Septimofalliriquancio verbafehabentvc  gcnus& 
/pccic$,&prKmiftitur  gcnus:quiatunc  vcrbagcncra- 
liafccundamgcnus  ugn  opcranturvtcft  texcw/.y^rfjl 

ali$^ 
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^UeMtur^ff.profo,  5cxbi  Ban,  na  vbilucruro  cft  gcnuf, 
&  (juaftusclHpccics,  &  nonrcftringitui  fignificatio 
lucri,  yt  intelligaiur  clclucro&  quacftu*  &cft  ratio» 
quiaftatini  poftgcnus  fubiungitarfpccies  ipH  gepcri: 
^ideoponiturexpofitiue  vcldcclaratiuci  vtnot.fiar^^ 
toJnl  quAjttum.§.CHifHndf4m,inj!n,  i,  coltdfffw4om* 
firu^io.wcl^lisL  ratiopotcftcftc,  quiaibiinccIJcAusil^o 
affamicur,quiificcommunitcrficrifolcc,  vc/.  eorum* 
ffpro focio.dc  Barto  19  dd.quAfitum.^.cHifandum^ 

Odauofallit^quandoftipulacioincccucnit,  &i(]eo 
aliquid  non  additur.vtcftcafus  &  ibi  no-  inl  ff^ijic.ff'  ^ 
iie  verior.obligatiMhoc  modolicttnon  opcrcturaug- 
n^entumobligationis^tarnca  operaturnouando  obli* 
gationcm  &adusquicollirprimam&  aliam  vcfticurf 
&  prxfcriptio  longi  tcmporis  durac. 

Nonofallit^quandoaiiquid  exprimicuiin  hisquae 
veniunt  avoluncaccj  &  ficficcxprcffio  cxfupcrabua« 
c3anci;Daai  cunc  cali;i  vcrba  oibil  opcrancur.*  quia  in  ca 
caiifa  obligactoniscoUenda?  &jn  contradibusin/cri- 
turiuscommune&non  lacdicur;  yiI-  . 
rnanus. 

Dccimo fallicquando fic  cxptcffioi  quq  taciti  incft 
quia  cuncnihil  opcratur.quodprocedit^  quandocx* 
primuntur co  modo  qao.tacit^  infani;**  fcciis  fi  cxpri- 
primuncuraliccrquaminfinc:  vcquiafic  cxprcffioad  ^ 
fincm  vcadus.quieracpuruscfficiacuc  pereiprcfno- 
ccm  condicionalis:  quia  illa  cxprcffio  aliquid  opcra- 
tur. ^iuproccdit glo'deeleS{,c,z,8cc.udedefponfat  tm* 
p(4te.SiCsJiPapiirinfin'depriuilegJn6,8c  nor.  Barco.fc 
Do^oJnL^.ffdeleg^ind.l.u  ff^fipenden»  nppe^morsini 
urue»  V 

REGVLA  CCCCCXXXVL 

Verborvm  propriae  fignificatippt  ftatur, 
nec  ab  ca  recedendum  eft,im6  a  iu^ice  illa  fpc-  * 
d:andaeft,vt  noz.Azo.infumma.G^nefidcJot.  iS^ 
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Pnmo  fallit,(^uando  lcx  vcrba  alitcr  intcrprctarur 
not.i»  Lfipf^terfa»f'dehd.reii  snJiit.8cnot^Bsi].inl 
iuntfiTiH^.C  aejideicfimm'  ik.  in  Lquamtfj^  Jf  (i$  vJufrH, 

Sccundo  fallit,quando  ratio  vcrboiu  vclipla  mcns 
alitcr vcllct,  quia  ftaodum  cft  fcnfui  potius  quam  ipfis 
vcrbis . n o ta.  A rch .i;f  c-profitr  tna  de  rtfcrip.  />;  6 .  v bi  di- 
cit  y  quod  non  cft  rcccdcncinm  a  (ignificationc  voca- 
bali  ,  nificonftct  coocedcntcm  aliterintcllcxiirc.dc 
h  o  c  cft  t  c  X  t.  inL  non  Aliter  ,de  leg,  5,&nor*]oan'Andr« 
inc.  epifcfiffu.dtrehui  eccle.ncnaiie^, 

Tcfiio  f^llitraiioDcadjundi :  quia  tuncrcccditur 
i  vcrbis  &corum  proprialignificatione,  stLferuHi,§, 
^uinque  ffde  kg.  i . 

Qjiarro faUit>  quando vcrba in proprio fignificat© 
nihil  poflun  t  opcrari :  quia  tunc  trahuncur  ad  proprifi 
sntcllcdlumjfccundura  Ang^iw  l{^cum  antea  periUum 
iext  dedon  antenup.  C.  Sc  piobsimT  in  Ljicti  ^ngujii.ff, 
de jer^Si  in  L  PrccHltPS  ff  dt  vfuf. 

Quintofailit,quiacaula  honcftaiis  fcruandae a  fig- 
cificato  proprio  dcbcmus  rcccdcrc,vt  nota.  Ang. 
^uinque*§  parentes.  CM  in  iu6  Wf, 

Scxto  falht,quaudo  cx  natura  contraflus,  vcl  fub* 
jcdlxmatcrisea  fic»;nificato  proprio  vocabuli  rcccdi-» 
tur,  vt  Linfulam  deprjzfcriptts  verkis.  Siinlfi Jltpula- 
tus.inprincip  noi- ff.de  vfur.  &  inl  fivna^  inprin- 
iif'ff  loca.dc  ibi  ctiam  11012- Aib.inLi^ffdehnppf 

Scptimofa!lic,quando vcrifimilc cft  loqucntcm a» 
litcrintcIlcxiffc,quaevcrifimilitudocxmuhis  cogno- 
(c\i\xi,siinLferuu6proprium  §*fi deU.\^^  Dyt)  iHejn- 
jpicimu6.de  reguLiur.in  6  .&  hoc  not.  Bari.  i» /,  mn ali- 
ger.dtleg.^. 

0(flauo  fallit  proptcr  coafuctn^inem  vfus  loqucB* 
Ji  j  siLliherorum.^*quodtamenCaffiit^,deleg,i.S>i\bi 
riOt.Barr,&pcrBart.plcnci»/  Laheo.dejep.  vto*  &  inL 
€um  virum.tnvlt.colU'C.defid$icomm,6L  cfr  calus in LJi 
^uis  vitium- in  § cum  Lje»ff,dt  vi  tri* ^  olio  le.  n a ni  m 
cXj^ohtionc  vocabulorum  attCDdcndns  cft  vfus  lo- 
qucndi & confuciudo.  Lannisulm- Imff.dtverb.fgn^ 


fhprincip.  &  no B d  i;? pen.colde c. Cnfy^^- 


Nt>a  i-al|jt  prop.ccrnatu"  am  dc(vorv  i,  oc  xuJiximcvc 
fcntcotia  valcarvccft;glo(r.ringJ?j/  »<?«/;«ri?.  ^  i  ff.f^ 
0fc,CccMRd\im  %i\i*indd.cHm<uirHmi  naai  vcrba  lcn- 
tcntigcdcbcntintclh^Hanc  ,  qiiodfcnrchcia  j  Japtc- 
turncgotio,  &  ncgotiumTcntcnti;? ,  vt  fcnccnria  va- 
lcat,&non  pcrcai/.vtnot»  Btild.  inc-  cumfupcr  infiK. 
P«r%,colMr$ititi^  &noc.  indJ.^nontutb.  §  i.  igiitir^ 

Dccimofa!Iit  prpptcr  rationcm  ,  quia  vcrbafunt 
intcUi^endafccundum  raponcm  :  cum  ratiovcrbi  rc- 
piignac  ;  quia  raciolcgis  cft  artima  Icgis,  /.  cNmmti^ 
Uer.jfJolu,matrimoi  8>Lin  l.cumtalLs.^',fa(fim  ffl  decoti- 
di.^derho^m  &  pcr  Dyn.  inc.fi  dereind^  ih  o  •  pci  Ba/, 
in  l,noHdtibittm  in  ^.cql  C„de  iegi. 

Vndccimofallic»  qiiaado cx vcrbfs fcqucrcrnr al' 
q  u fli  a b fu  rd i cas ,  p c r  Undm  a  hftirdtem^ff^dntef^ .      p  c  i  f 
yu't6it£iVtiineriiti{.i.ver(ic.  qnod fi<^ti^s ii^rff^-^rr  'T  -f!  - 

qtiil.S^  p c :  i.  1    nunc  tfi4Ariiurjn  ^verOo ,  no.fn 
ibigl<'f[ ffdepubli.  6c  pcr  nx)C     fjfffnr/fum  tn       '  ip  ff, 
folut.matrim.Sc  ptr4:,eum  ftftis  i^bftif^Mm  fit  ,cie  ■  d 
legn^cdeoffic  vicarij  inc.cleyicrs.^^u^^  wn.  Aih.dc  Ro., 
inLiffdebcpojf  alicgatip^-     ^t^,  in  jtiiinpcrpe* 
tuum^fifiger  vecfig.  &  in  l,minor,  ^.fiferuu^.f,  de  eui^ ' 
iiionib^ 

Duodccimo  falHt^quandoabfurdus  vcrboruin  In- 
tcUc£lii5ContiactinrqUitatcm;quia  tuncrpccdimus  g 
vcrbis,& intcUigimus  fccunHum  propriiim  fignifica- 
tum:vtprobatar  /a>#(>/^^;r/if/.  §.  ^ fimaxime,ffM 
9xecii.tutStz\xxi^?t^\  ind  Inondtibinm  inycol, 

Tcrciodccimo  fullic ,  quando  rc!»  cflcc  mali  ••>-«» 

p.li:  qabtuncnonftarccur  verbis  ,  fcd rcccdercturi 
propriis  fii^nificationibus.arg./^«//4afii- 
ms  Scinl     flqttis alrqnid, §  qui rtd omneStm^h.      tn L 
gxem  C.  de proh^t  &  in  1. 1 .  Cdepre. 

Quartodccimo fallir,  c;  :andr 
licasqiw*  Kocfuadcrct;  quiatunc  a  vrr  .1- 

fliifedcjtiandocftfolapnaata  ,  tuacftacur  vc. 
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projpexh.ffi  qui  i  qui  ^cno.inl-  fcire cp^ftet,  %.  ^{i 
fnuxime.ff.deexcu.tHiA\icn  /j  in  fiy;.C  decad  to/»Sc  Au* 
thi^^rts ijuA  C  comMuniadeUg.sk  iyiLvtiUtiti-C.dipri' 
tntpilo.libAz- Sc  facu  cAichante  fi^de  reguUribiC^. 

Fallit  i^.quando  vcrbis  &corurD  propria:  fignifi;x- 
tioni  Don  inurnitur  finis  vcl  pnncipiam,  vccft  tcx.  tH 
i. nMturaliter-ff.de  vi*tri.  oleo  leg,  L ci  t  /.  eum  qui  hdrcs, 
infrinffdevtrbmobL 

Scxtociccimofil]it,quand[o  fcquicurimpofiibilc,  fi 
ftaretur  vcrbis  ,  &  propria  fignificatioDi-vtprobarur 
irtl,  uj^.fiinfularrf.ibi.quia  impofftbtleeft  ffdefump^lim^ 
fojflbilium.  de  rej^  »'ur. 

Decimofcpcunofallit ,  quando  fcquitucpcrplcxi' 
^SiS^vt  L/iTitiw  ffldeverb  gblig^ 

Dccnt»oo6tauofillicracioacconditioKxi5  pcrfona- 
rum.  nam  \\  conditiopcrfonarum  non  cxigirinccllc' 
6^um  proprium  ftarnus  improptio./ filtunfami  ffMdo, 
'  ic  no.Albc.dc  ^ofJn  l-uff  debo.poff&c  pcrhoccft  Opd- 
KGus  tzxi.ini pUnum^.equitij  ff.de  vfu  ^habitatio. 

REGVLA  CCCCCXXXVIL 

Verba  praefcntis  tcmporisadfoturamnoa 
ppiriganrur.  Lfijlipulatusfumm,  cumfiipuU- 
tttur.ffJe  verb.oblig, 

Ampliaaon  loium  proccdcrcquaado  fuic  dii^tuin 
ftipulationcpcr  vcrbaimportantia  nccclTuatcm  ,  fcd 
criam  pcralia  fimpliciccr  pofira.pcr  tcxt  in  icumillud. 
^A.ff (fUAndodieslegaticed'  &:  Piu.dcCaft-  iud.^.cum 
fiil^ulamur, 

Pnmo  tallic^quando  ccftator  grauaffci  hafrcdc  fol- 
ucfcdcbica  Ticij^quiatunctcnccur  folucrc  ctiam  ic- 
bica  conditionaliac&  in  dicm  argumcoco  /.  ft fsruiiHt^ 
ff'(ieferui'Vrb.pr£d,dCp9LM'dc  Caftr-i»  hfi itajcrippffet. 
"^dileg.i^, 

iccundofaliitincafu  ftatui,q)io  cauctnr  quod  vo» 
3«fl5  vcndckcrcmiifiniobilcm  ,  tcncaru  Tcndcrc  %A 
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cri<iaj,&: prxccndcns ius  in  tali rc ,  dcbcac compixttq 
infrafcx  mcnfcs.alitcr,  &c*qaia  crcdicorconditiona- 
lis  vclindicnicomprchcnQicur,  dcquo  pctCu.ind,^ 
eumliipuUmuu  pro  quo  facic  cciam  quod  voluii Ja(J 
$nLumfi,ficet,feta, 

Tcrcio  fallir,  quando  nuUum  dcbicum  puruni  fub* 
clTct.-  quia  tunccomprchcndcrccurdcbirum  indicm 
vclfubcondicionc,  2tgumcnt&if UTuifu qui UcMtfU.ff!^ 
defundo  infir.yt  pcr  Bald.  &  Paul.  dc  Cafiro  in  dA.fi  i/^ 
fcripfijfet, 

Quarcofanitin  promiffionc  viciffitudinaria  :  quia 
mutuapromiflioftcVa  inccr  duos  principcs  dcnonrc*  • 
cipicndorcbcllcsalccnus  ,  infcrcurctiamad  fucuro^ 
bannicos  &  rcbcllcs  ,  rccusaufcm  in  fimphci  promif- 
fionc.vcpcr  Angr  iw<:r>»/7/.i9i.  incip.snannoDomini,  &: 
in  confit6c^incip.  PunHu^efi, 

Quinco inWn,  q uando difpofitio indu£la pcr viam 
priuilcgij  rfficcrccur  tcmporalis  inccUigcndo  foluii^ 
dcpr^cfcncibus  qnodcfl-tconcra  naturam priuilcgij\ 
ytpctGcmi.incdaverb  fig*in6. 

REGVLA  CCCCCXXXVllI. 

Vi CTOR  non  appcllat  ab  expenfis,  fcd  ob- 
tinct  de  ip(is  coram  eo,  ad  quem  vi6tus  appel- 
Izhitlfi.  C.quando  prouoMon  ejl  mcefi 

Primo  faiht  ,  quando  iudcx  cxprcfTc  abfoluijfTct 
rcum  ab  cis,quia  cunc  oportcc  viftorcm  appcllarc:  fc* 
cus  autcm  quando  primus  iudcx  nihil  dixic,vt  proba- 
tur,<»  cfignificauirunt.de  except. 

Sccundofallic,  duuimodo  vi£lusappcllcc ,  fccus 
auccm  fi  non  appcllacquia  cunc  potcft  viftor  appclla- 
rc ab omifla condcmnacionc cxpcnfarum »  vclcarum 
abfolucoria.-vc  Do^o,  ind.c.fignificauerunt. 

Tcrtiofullic  ,  dummodo  cxprcflc  fucriocin  aclis 
petitis  cxpcnfieialiasnon  potcft  vidorappcHarcab  o- 
jmiflionc  caram  cacitc  vcl  cxprcflc  ,   criam  vi(fto  non 
«ppcllanccdc  quo  pcr  Abb.  ind,  e.fignificsuiri$nt- 

BaU« 
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8  al  d.in  d,  Ifi.BcBzvtol  in  l.  quiajuiil.f.de  iud. 

REGVLA  CCCCCXXXIX. 

ViM  vircpellcre  licct,  Lvt vim.ff.de iuft,&iu. 
&in  li.C.eodMt.&tbtDoit. 

Primo  falliCjCum  intcrcnr  apatrccjuipotcfl:  vim  il- 
lam  infcrrc.-quiatuncnon  licct  vim  vi  rcpcllcrc  :  puti 
quia  patcr  &  dominus  caftigant  filium  vcl  fcruum: 
quia  tunc non  licci illis  fc  Jcfcndcrc.  vc  tcncnt  Dod. 
'ml.4ff^dl^jiquiL 

SccundofalliCy  quando  infcrtura  pcrfbnapublica» 
puta fi  iudcz  mandct  aliqucm  fuftigari.-quia  non  licec 
cifc  dcfcndcrc. 

Tcrcio  fallir.  quaqdo  rcpcllcrct  viro  cx  intcruallo: 
fccus  fi  faclo  laefionis  illcgitimae  dcfcndcrctur  .•  quia 
tuncnon  liccc.ita  dicit  Barr  ind  l  i.Cvndevi.  3c  idcm 
Barcol.  inl  vt  vim^ff  ^/f  i«/?.C^//*,&idcm  ctiam  plcni 
in  Lt.§,eurn  tgitur  ffdeyi  ^vi^rmA^ 

Quiri^  failit»  quando  rcpclloimmodcratc  &  finc 
modciamMic  inculpatae  tutcla^tcncnt  Do&  J»  Lu  per 
jUtsm  tex.C.vnde  vi. 

REGVLA  CCCCCXXXX. 

ViM  alicni  faftialreri  rcpellcrc  nonlicct» 
vt  tft^l.noz.tnLTttiumff.dcfidmf  ' 

Failunia  tllcc  aliquis  liDi  coamDclus,  vclcflctfo 
cius :  qiiia  tunc  talis  potcrit  rcpcllcrc  vim  ahcri  fada.' 
vt cftel»fin2.f<^cun,B.U  inLttpudLabeO:.c^noitkoi'  inc^ 
fiveroje  f^n  excomjQci  in  contrarium  facit  tcxt.  inLd 
fundum  ff.de  vt  ^  vi arma. 

REGVLA  CCCCCXXXXL 

VioL  i  KTiA  illacaa  iuciicc  cuifubditirunius 
tlicui  fibi  ncc  defendere  ncc  icliRere  licct :  lc- 
cus,li  cft  illata  a  priuato,^/.^/.  vt  vtm.ff.de tttjl.& 

Zz  }  Prim© 


*jt'^  Tract 

PrimofalUcfi  vt  f  ^<^Tia  «crccr  officiur» 

^llit^quando  raanifcftucn  cflcc,  quoii  fa- 
Clua.i.  15.  cliruniufturn  :  cjuia licuum  cO  (ibt  rch  - 
{\'  '  .rn>  fi^lTcirliihiu  vclproliibicum  C.  ryt'///r  '7  '-. 
r       ?;76r/i///ir //i.:it,/,dcuocac.&cjuodiioc.  mUx.jj.j^ 

^  i;?  f «4  voc.hof)  ierit . 
i  .  i  Mof-j)]!!  h      it^incucffccirrcparabilc>\iccc  d\i- 

bitctur^^uiuiU         vcl  nou',nam  hoc  cafu  porcft  rc- 
fj.h  I  flqHisprof       orfm  deaf  nonreci. 

(     .1  cofallitinma<;iftratibus,ar,/.Wj/*jfw>^^'^.A^^ 
f'/>/^  .  c  qiiodnota.Batc.i»/.^^^     ^  fi  ^uis  deo- 

f^er^no,  nunc.  «&  hoc  ccncc  Bild.  in  iDt  vtm  f-dc  iufi,  ^ 
rcftrt  PauL  dc  Caft. qui  ponic  ibi  pracdidlas 
falicDcias. 

REGVLA  CCCCCXXXXIL 

VNA  ^ccademiesdiuerroiure  ccnfcri  now 

s.cn\}i  B^rt.ple  vfticap.  Ca"n  Mg- 
voutmu5Ai.q,z.  contrahxciamcnvidcLvild.  < 
Li.C.defer.fug. 

i-»iimafallitpra:diaarcguU,quandointcrucniun 

diucrfa:  pcrfonac ;  quia  tuncvna rcs  diucrfo  iurc  ccn 
fciur^Lfquispr/LferendumJnJijfdefHrt. 

.?rcundofailicpr()prrrDCc'c(iitaiciiidiucrfornr 

^  Oiam}vtprobatur/;?i5.|^  fitieicowmiJfarrMm  ff  ds 
snjlit,  proquofacic,  quiaconlidcraiis  u;^c*  ps  icij.c- 
cftibus  5t  concrariaproccdcrc  poffiint  ,  vc  plcnc  pct 

K o c h      dcCnt.inrub.  de  co^fiw .  in prinei. 

Tcrtiofailir,  quandofidio&vciirasconcurrunfr 

Yc  in  cafu/.  1  fflad  Mnced* 

Quarco  faliic>quado  plurcs  fuot  di 
urrii  cffcftus.  vr  probatur  inl.fiferuo  Jf  dehsruiiO.iii'^ 

ftituendh. 

Q»nrr(W'al!ir>quando/ffcaus  cffrr  nnl^n-  ■  r  rnJ 

Scice 


Scytofallir.quandlo  cflct  cJincrficasiurij;  vtcio-pcr 
AtcrJnl.i,inprinffJicert.peL 

REGVLA  CCGCCXXXXIIL 

Vka  dcceLniinatiorelpicicspiuradctermina^ 
bilia  debcc  equalitcr  ea  determinare  Iquauts  C ' 
de  tmp.ic  l.inm  hoc  ture.ff.de  vulg. & pu^fxum  fu 

Primo  failicuiri  maior  fauor'cUct^  vdo  cx  dcccr- 
niin;^bilib.  quam  iu  alio;  qina  tiiticnrfn<}ctcrminac 
«quaHtcriVC  probacut  in  l.jnfa  fcriptuw.jfdenfr^fesi.Si: 
^zi  h\ix'in liiniesfamen,  C-dite^i  rr^il  f^confi.^-jM- 
cip'Uifo  inBruWiin  ^.voh 

iccnnciofallu ,  quando  cfldiucrfaratio  in  vno  dc- 
trrminabijium  magis  quam  in  aiio 5  jpzil.Caius  ffpfh 
njats*.^  pcr  \*iunclagl.ff,de  cffi.-^^roconful.  yc  pcr  A  ni^. 
hincrfohis,  Auth^de  h^r^^  Talc.  dc  quo  camcn  vidcpcc 
A I c  A y?  I» Gfl.ll, § .  auidatn  recie  ffje  Ub^^polfho 

Trrci  o  ...;lu  &c  proccdic  pi:;.cdidarcgula  in  difpoff- 
tionc  vo!  intaria^fccusinnccclTariaivtfitcftator  infti-» 
tucrctfiliu  2c ncpotccx co,quia  non  intelligitur  pari- 
fbrmitcr  inftitucrc;vtpritno  filius  fit  licrcs,  fcd  fi  c6- 
cingcrct  qnod  filiuK  morcrctur,  ncpos  cffct  h«rc5:  vk 
probatur  ini,  GmHus.  §.i.     ihi  Aky^ff.de  Ith.  f^poUhti 

REGVLA  CCCCCXXXXIV. 

Vo  VENs  &  profeilioncm  facicnsjin  mon;^ 
.ftcrio  (emper manerc  deber  ^  acccxirc  poceftr. 
vt  per  Can  jw  c.ficut  ex  litem  de  iureiur. 

Priaiofaliic,  quaodo vcllctcxircad  ?.rdliorcm rcli- 
gioocm,cum  pofTuhac  dc  caufa  roonaftcrio  difccdc- 
s:c,jictira  ramcn  prius  liccntia  k  fupcriorc  ,  quamuis 
•  >  nlibtcn ca .  ixtra de  rcg.iw^c, liceii^ 
i^ccijbjdo  fallir,  quando  vcllct  cranfircad  monaftc- 
lium  «q^lc  calisobfcruantiseicum  tuncpofljupctita 
priusliccniiaic obccnta  ,  inx,no.ind  cjicet,(^c.et47?3 
diprAh  m^.yVl  dchis plcnius. 

Z 1  Tc?a 


Tract.  Reovl.  Et  Fal.  Bart.Soc, 
Tcriio  falht>  quando  vcllcc  cxitc  ad  tcmpus,  put a 


^tili 


ffic  abb; 


:  prarcipi- 

cnic:v ^i^^  c.ficut exlittris^Jisureiu.vbi  dchoc,&c. 

Quaccofulluquandocxirccvtfit,  in  ftudiurarcum 
tunccxircpoffic  cum  liccciaprxlati.iuxta  no.  snc^z  • 

ficut  ex  Uteru, 

Qumco  fallic  quan  do  roonachus  <Jclincjucrct;cuna 
tunc  prapccr  dcliftum  cijciacur  a  monaftcrio,&  in  cr«« 
gaftalo  rrcludatur. iuxca  no.i» e*  quanto M  offcio orii» 
s$arij.Scsn cdiU^usJefimo.incquoniMm.SiCC  'veniens. 
vbi  plcnc. 

Echicfitfinis  huius  noftrae  vciliffima!  lucubratio- 
liis,  quamideolibcnci  animo  fufccpi,  vcadolclccn- 
tulorum  animi  a  J  legcs  Ncopcolc.  facili  & pcr  iucua- 
jalcdioneadcas  capcfccndasaffiiefcercnc,  quodaa 
conducibile  ficJc^ori  iudicandum  rclinquo.  Ad 
laudcm  indiuidux  Trinicacis  ,  qui  viuic  & 
rcgnac  in  xccrnitace,  Am£N» 

tim  KeguUrum  SocmL 
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